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PREFACE 



These annual cumulative pocket parts update the District of Columbia Official 
Code, 2001 Edition, with permanent, temporary, and emergency legislation and 
judicial constructions contained in annotations. These pocket parts contain the 
Laws, general and permanent in their nature, relating to or in force in the 
District of Columbia (except such laws as are of application in the General and 
Permanent Laws of the United States) as of May 10, 2012. 

Notes of decisions of District and Federal courts include cases published 
through May 1, 2012. 

Current legislation between pamphlets or pocket parts can be obtained on 
WestlawNext or Westlaw DC-LEGIS Database. 

The unannotated District of Columbia Official Code can be accessed on the 
District of Columbia Council website at http://www.dccouncil.us. 

Later laws and annotations will be cumulated in the subsequent pamphlets 
and annual Pocket Parts. 

ADDITIONAL INFORMATION OR RESEARCH ASSISTANCE 

For additional information or research assistance call the West reference 
attorneys at 1-800-REF-ATTY (1-800-733-2889). Contact West's Editorial 
Department directly with your questions and suggestions by e-mail at 
west.editor@thomson.com. 

Visit West's home page at west.thomson.com. 

The Publisher 

June, 2012 



Westlaw 



THE NEXT GENERATION OF ONLINE RESEARCH 

WestlawNext is the world's most advanced Legal research system. By Leveraging 
more than a century of information and Legal anaLysis from WestLaw, this 
easy-to-use system not only helps you find the information you need quickly, 
but offers time-saving tools to organize and annotate your research online. As 
with Westiaw.com, WestlawNext includes the editorial enhancements (e.g., 
case headnotes, topics, key numbers) that make it a perfect complement to 
West print resources. 

= FIND ANYTHING by entering citations, descriptive terms, or Boolean 
terms and connectors into the WestSearch™ box at the top of every page. 

« USE KEYCITE® to determine whether a case, statute, regulation, 
or administrative decision is good law. 

• BROWSE DATABASES right from the home page. 

* SAVE DOCUMENTS to folders and add notes and highlighting online. 



SIGN ON: next. west Lawxom 

LEARN MORE: West.Thomson.com/WestlawNext 

FOR HELP: 1-800-WESTLAW (1-800-937-8529) 
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DISTRICT OF COLUMBIA 

OFFICIAL CODE 

2001 Edition 

DIVISION I 
GOVERNMENT OF DISTRICT. 

TITLE 2 

GOVERNMENT ADMINISTRATION. 

Chapter Section 

6. Codification and Publication of Acts, Resolutions, Rules, and Orders 2-61 1 

7. Official Correspondence 2-701 

9. Submission of State Energy Plans. [Recodified] 2-901 

10. National Capital Planning Commission 2-1001 

12. Business and Economic Development 2-1203.02 

13. Latino Community.. . . . 2-1313 

1 3A, Office on Asian and Pacific Islander Affairs. 2-1 373 

1 3C. Office and Commission on African Affairs 2-1 394 

14. Human Rights. . .' 2-1401.01 

15. Youth Affairs 2-1515.02 

16. Public Defender Service 2-1607 

17. Public Records Management.. 2-1701 

18. Administrative Review of Civil Infractions 2-1801.01 

18A. Office of Administrative Hearings. 2-1831.01 

19. Government Language Accessibility 2-1901 

Chapter 6 

Codification and Publication of Acts, 
Resolutions, Rules, and Orders. 

Subchapter II. District of Columbia Section 

Office of Documents. sation of Administrator; authorization 

of positions and fundings; transfer of 
Section property, records, and unexpended bal- 

2-611. Established; appointment and qualifica- ances of appropriated funds. 

tions of Administrator; duties; compen- 2-612. Duties of Administrator. 

Subchapter II. District- of Columbia Office of Documents. 

§ 2-611. Established; appointment and qualifications of Administrator; 
duties; compensation of Administrator; authorization of positions 
and fundings; transfer of property, records, and unexpended bal- 
ances of appropriated funds. 

(a) Part IV D of Organization Order No. 2, Commissioner's Order No. 67-23, December 13, 
1967, creating the Secretariat within the executive office of the Mayor, is amended: 

(1) By striking subsection 1. k.; and 

(2) By transferring, as provided in this subchapter, to the District of Columbia Office of 
Documents all of the powers, duties, and functions assigned to the Secretariat under any 
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§ 2-611 GOVERNMENT ADMINISTRATION 

provision of law relating to the preparation, certification, and publication of the District of 
Columbia Register and all District of Columbia rules, regulations, codes, ordinances, and 
any amendments thereto. 

(b) There is hereby established within the executive office of the Mayor (created by 
Organization Order No. 2, dated December 23, 1967) a District of Columbia Office of 
Documents which shall be under the supervision and control of an Administrator appointed by 
the Mayor without regard to political affiliation and solely on the basis of fitness to perform 
the duties of the position. 

(c) The District of Columbia Office of Documents shall provide for the prompt preparation, 
editing, printing, and public distribution of the District of Columbia Statutes-at-Large, the 
District of Columbia Register, and the District of Columbia Municipal Regulations in 
accordance with this subchapter. 

(d) The Administrator of the District of Columbia Office of Documents (hereinafter also 
referred to as "Administrator") shall be a member of the District of Columbia Bar. The 
Administrator shall appoint such employees within the District of Columbia Office of 
Documents as may be necessary for the prompt and efficient performance of the functions of 
the Office and for which sufficient appropriation is authorized and provided. 

(e) The Administrator shall be paid at a per annum gross rate not to exceed the highest 
step level of GS-15 of the General Schedule. 

(f) Repealed. 

(g) All property, records, and unexpended balances of appropriated funds in the Office of 
the Secretariat which are currently allotted for legal publications, codification, and the 
District of Columbia Register functions shall be transferred to the District of Columbia Office 
of Documents. All rules, regulations, documents, and other materials assembled or developed 
by the Mayor's municipal code compilation project shall be transferred to the Office of 
Documents. 

(Mar. 6, 1979, D.C. Law 2-153, § 2, 25 DCR 6960; Mar. 3, 2010, D.C. Law 18-111, § 1021, 57 DCR 181.) 

Historical and Statutory Notes 

Effect of Amendments Second Emergency Act of 2009 (D.C. Act 18-207, 

D.C. Law 18-111 repealed subsec. (f), which had October 15, 2009, 56 DCR 8234). 

read as follows: For temporary (90 day) amendment of section, 

„,« XT j. ,, „ £ , , , 4.1-1 see § 1021 of Fiscal Year Budget Support Con- 

(f) No fewer than 7 funded and authorized ional Review Emergency ^ ien dment Act of 

positions and the attendant funding totaling at 2009' (D.C. Act 18-260, January 4, 2010, 57 DCR 

least $150,000 for salaries and personnel benefits 345-) 

for such positions shall be transferred by the May- L islative Hist of Laws 

ments " Fo1 ' Law 18 ~ m ' S6e n0teS f ° Uowing § 2 - 218 ' 50 - 

Emergency Act Amendments ghort m& . Section 1020 of DC Law 1& _ m 

For temporary (90 day) amendment of section, provided that subtitle C of title I of the act may be 

see § 1021 of Fiscal Year 2010 Budget Support cited as the "Documents Amendment Act of 2009". 

§ 2-612. Duties of Administrator. 

The Administrator of the District of Columbia Office of Documents shall: 

(1) Supervise, manage, and direct the preparation, editing, printing and public distribu- 
tion of all legal publications of the District of Columbia government including the District of 
Columbia Statutes-at-Large, the District of Columbia Register, and the District of Colum- 
bia Municipal Regulations in accordance with this subchapter; 

(2) Promulgate appropriate rules of procedure to implement the provisions of this 
subchapter; 

(3) With the assistance of the Office of the Corporation Counsel, the officer designated 
by the Chairman of the Council, or legal counsels to agencies and other governmental 
entities, certify the promulgation, adoption, or enactment of documents to be published in 
accordance with this subchapter; 

2 



GOVERNMENT ADMINISTRATION §2-706 

(4) Coordinate with the officer designated by the Chairman of the Council the drafting 
and preparation of legislation to be published in the District of Columbia Register and the 
District of Columbia Municipal Regulations; 

(5) Establish editorial standards for the removal of unnecessary sex-based terminology 
in documents and for the numbering, grammar, and style of all documents to be published 
pursuant to this subchapter; 

(5 A) Establish editorial standards for the use of respectful language in documents as 
required under § 2-632; 

(6) Except with respect to acts or resolutions of the Council, reject for publication 
proposed rules, regulations, orders, administrative issuances, or ordinances which fail to 
comply substantially with the publication requirements authorized by this subchapter; 

(7) In accordance with applicable law, procure contracts for the preparation and publica- 
tion of documents pursuant to this subchapter; and 

(8) Instruct promulgators of documents to be published under this subchapter concern- 
ing the requirements established by the Administrator under this subchapter and the 
means to comply with those requirements. 

(Mar. 6, 1979, D.C. Law 2-153, § 3, 25 DCR 6960; Sept 29, 2006, D.C. Law 16-169, § 6, 53 DCR 6223; 
Mar. 25, 2009, D.C. Law 17-353, § 123, 56 DCR 1117.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 17-353 validated a previously made p or L aw 17-353, see notes following § 2-218.42. 

technical correction in the punctuation in par. (5A). 

Chapter 7 
Official Correspondence. 

Section Section 

2-701. Definitions. 2-706. Prohibited uses of official mail by elected 

officials. 



§ 2-701. Definitions. 



Notes of Decisions 



In general 1 Police Department (MPD) officers who are injured 

in the performance of duty. Smallwood v. District 

of Columbia Metropolitan Police Dept., 2008, 956 
1. In general A.2d 705. District Of Columbia <3=> 7 

Police and Firefighter's Retirement and Disabili- 
ty Act is the exclusive remedy for Metropolitan 

§ 2-706. Prohibited uses of official mail by elected officials. 

(a) An elected official may not mail, as official mail, any mass mailing within the 90-day 
period that immediately precedes a primary, special, or general election in which such official 
is a candidate for office. 

(b) An elected official may mail, as official mail, news releases or newsletters; provided, 
that such materials do not contain any of the following: 

(1) Autobiographical articles; 

(2) Political cartoons; 

(3) References to past or future campaigns; 

(4) Announcements of filings for reelection; 

(5) Announcements of campaign schedules; 

(6) Announcements of political or partisan meetings; 

(7) Reports on family life; or 

3 



§ 2-706 GOVERNMENT ADMINISTRATION 

(8) Pictures of the official members with any partisan label such as "Democrat," 
"Republican," "Statehood Party," or any other label which purports to advertise the 
member rather than to illustrate the accompanying text. 

(c) An elected official may not use official mail to solicit directly or indirectly funds for any 
purpose. 

(d) An elected official may not use official mail for transmission of matter which is purely 
personal to the sender or to any other person and is unrelated to the official business, 
activities, and duties of the member. 

(e) An elected official may not mail, as official mail, cards or other materials which express 
holiday greetings from the member or his or her family. 

(f) An elected official may not mail, as official mail, information which would exceed the 
provisions of § 2-704 and § 2-707 of the act of fund raising appeals related to citizen-service 
activities established pursuant to § 1-1163.38. 

(Apr. 7, 1977, D.C. Law 1-118, § 7, 23 DCR 8746; Mar. 16, 1982, D.C. Law 4-88, § 4, 29 DCR 458; Apr. 
27, 2012, D.C. Law 19-124, § 501(h), 59 DCR 1862.) 

Historical and Statutory Notes 

Effect of Amendments Accountability Establishment and Comprehensive 

D.C. Law 19-124, in subsec. (f), substituted ^^JjfT?.*^^ ^^^^^^ 
"§ 1-1163 38" for "§ 2-704" 2012 (D - C ' Act 19 ~ 298 ' January 29, 2012, 59 DCR 

683). 
Emergency Act Amendments Legislative History of. Laws 

For temporary (90 day) amendment of section, For history of Law 19-124, see notes under 

see § 401(h) of Board of Ethics and Government § 2-592. 

Chapter 9 
Submission of State Energy Plans. [Recodified] 

Subchapter I. General Provisions. Section 

2-906. Citizens Energy Advisory Committee. 
Section [Expired] 

2-901. Legislative findings; purposes. 2 ~ 90 ^- Severability. 

2-902. Definitions. a u u A tt a u • • 

o nno t? v j?t-v i. ■ x. subchapter 11. submission 

2-903. Energy policy of District. nf St»t* PW™ pi,™ 

2-904. District of Columbia Office of Energy; 



of State Energy Plans. 



energy conservation plan; facilities en- 2-911. Submission of state energy plans to Coun- 
ergy management plan; emergency en- c il prior to filing with federal agency. 

ergy shortage contingency plan; energy 2-912. Limitation of expenditures, 

research and development program. 2-913. Review period; time for filing state ener- 
2-905. Review by District Auditor. [Repealed] gy plans; approval. 

Subchapter I. General Provisions. 

§2-901. Legislative findings; purposes. 

Recodified as § 8-171.01. 
(Mar. 4, 1981, D.C. Law 3-132, § 2, 28 DCR 445.) 

§ 2-902. Definitions. 

Recodified as § 8-171.02. 
(Mar. 4, 1981, D.C. Law 3-132, § 3, 28 DCR 445; Mar. 21, 1987, D.C. Law 6-216, § 13(b), 32 DCR 1072.) 

§2-903. Energy policy of District. 

Recodified as § 8-171.03. 

(Mar. 4, 1981, D.C. Law 3-132, § 4, 28 DCR 445.) 
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GOVERNMENT ADMINISTRATION § 2-1001 

§ 2-904. District of Columbia Office of Energy; energy conservation plan; 
facilities energy management plan; emergency energy shortage 
contingency plan; energy research and development program. 

Recodified as § 8-171.04. 

(Mar. 4, 1981, D.C. Law 3-132, § 5, 28 DCR 445; Apr. 12, 2000, D.C. Law 13-91, § 125, 47 DCR 520; Mar. 
14, 2007, D.C. Law 16-262, § 402, 54 DCR 794.) 

§ 2-905. Review by District Auditor. [Repealed] 

Recodified as § 8-171.05. 
(Mar. 4, 1981, D.C. Law 3-132, § 6, 28 DCR 445; Oct. 19, 2000, D.C. Law 13-172, § 2404, 47 DCR 6308.) 

§ 2-906. Citizens Energy Advisory Committee. [Expired] 

Recodified as § 8-171.06. 

(Mar. 4, 1981, D.C. Law 3-132, § 7, 28 DCR 445; Aug. 2, 1983, D.C. Law 5-24, § 11, 30 DCR 3341; May 
19, 1987, D.C. Law 7-4, § 2, 34 DCR 2334; Oct. 9, 1987, D.C. Law 7-33, § 2, 34 DCR 5314; Apr. 30, 1988, 
D.C. Law 7-104, § 32, 35 DCR 147; Aug. 17, 1991, D.C. Law 9-45, § 2, 38 DCR 4988.) 

§ 2-907. Severability. 

Recodified as § 8-171.07. 
(Mar. 4, 1981, D.C. Law 3-132, § 8, 28 DCR 445.) 

Subchapter II. Submission of State Energy Plans. 

§ 2-911. Submission of state energy plans to Council prior to filing with 
federal agency. 

Recodified as § 8-1779.01. 
(Feb. 24, 1987, D.C. Law 6-173, § 2, 33 DCR 7224.) 

§ 2-912. Limitation of expenditures. 

Recodified as § 8-1779.02. 
(Feb. 24, 1987, D.C. Law 6-173, § 3, 33 DCR 7224.) 

§ 2-913. Review period; time for filing state energy plans; approval. 

Recodified as § 8-1779.03. 
(Feb. 24, 1987, D.C. Law 6-173, § 4, 33 DCR 7224.) 

Chapter 10 
National Capital Planning Commission. 

Section 

2-1001. Genera] purposes; findings; definitions. 



§ 2-1001. General purposes; findings; definitions. 

Historical and Statutory Notes 

Miscellaneous Notes 

For re-enactment of this chapter, see Title 40, 
Subtitle II, Part D, Chapter 87 of the United 
States Code. 

5 
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■Chapter 12 

Business and Economic Development, 



Subchapter II. Economic Development 
Liaison Office. 



Section 

2-1203.02. 



Functions. 



Subchapter IV. Economic Development 
Finance Corporation. 



Section 

2-1212.31. Establishment of a healthy food retail 

program. 
2-1212.32. Requirements. 
2-1212.33. Healthy food distribution. 
2-1212.34. Energy efficiency. 



Part D. Rules. 



2-1207.12. 



Title to property 
[Repealed] 



upon dissolution. 2-1212.41. Rules. 



Subchapter IV- A. Economic Development 
Budget Transparency. 

2-1208.01. Definitions, 

2-1208.02. Unified Economic Development Bud- 
get Report. 

2-1208.03. Performance measure requirements 
and strategic plan. 

2-1208.04. Freedom of information act disclosure. 

Subchapter V-A. Access to Capital 

for Businesses and Nonprofit 

Organizations. 

2-1210.01. Definitions. 

2-1210.02. Establishment of the Capital Access 
Fund. 

2-1210.03. Capital Access Program establish- 
ment. 

2-1210.04. Minimum eligibility requirements for 
participating financial institutions, 
capital access loans, and lines of 
credit. 

2-1210.05. Provisions relating to capital access 
loans. 

2-1210.06. Reserve accounts. 

2-1210.07. Limitations on District's contribution 
to reserve account. 

2-1210.08. District's rights with respect to re- 
serve accounts. 

2-1210.09. Quarterly and annual reports. 

2-1210.10. Reports and audits. 

2-1210.11. District liability prohibited. 

2-1210.12. Rules. 

Subchapter VI-A. Commercial 

Food Store Development. 

Part A. Definitions. 

2-1212.01. Definitions. 

Part B. Grocery Store Development Program. 

2-1212.21. Establishment of a grocery store de- 
velopment program. 
2-1212.22. Requirements. 
2-1212.23. Grocery ambassador program. 
2-1212.24. Other incentives. 

Part C. Healthy Food Retail Program. 



Subchapter VIII. Business 

Improvement Districts. 

Part A. General. 

2-1215.01. Findings and purpose. 

2-1215.02. Definitions. 

2-1215.04. Establishment of Business Improve- 
ment District. 

2-1215.09. Expanding the geographic area of a 
BID. 

2-1215.18. Term of BID; extension; termination 
and dissolution. 

Part B. BID Formations. 

2-1215.51. Downtown BID. 

2-1215.52. Golden Triangle BID. 

2-1215.55. Mount Vernon Triangle BID. 

2-1215.57. NoMa Improvement Association BID. 

2-1215.58. Capitol Riverfront BID. 

2-1215.59. Anacostia BID. 

Subchapter IX. Tax Increment Financing. 
Part A. General. 

2-1217.01. Definitions. 

2-1217.02. TIF bond authorization and forward 
commitment. 

Part B. Identified Projects. 
Subpart 2. Mandarin Oriental Motel. 



2-1217.32. 



Mandarin Oriental Hotel Project fee 
deferral. 



Subpart 3. City Market at O Street. 

2-1217.33a. City Market at O Street — Defini- 
tions. 

2-1217.33b. Creation of the City Market at O 
Street Fund. 

2-1217.33c. Creation of the City Market at O 
Street TIF Area. 

2-1217.33d. Bond authorization. 

2-1217.33e. Payment and security. 

2-1217.33f. Bond details. 

2-1217.33g\ Issuance of the bonds. 

2-1217.33h. Financing and Closing Documents. 

2-1217.331. Limited liability. 

2-1217.33J. District officials. 

2-121 7.33k. Maintenance of documents. 
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Section 

2-1217.331. Information reporting. 

2-121 7.33m. Grant authorization. 

2-1217.33n. Applicability. [Repealed] 

Subpart 4. Howard Theatre. 

2-1217.34a. Howard Theatre Redevelopment 
Project-Definitions. 

2-121 7.34b. Creation of the Howard Theatre Re- 
development Project Fund.. 

2-1217.34C. Creation of the Howard Theatre Re- 
development Project TIF Area. 

2-1217.34cl. Bond authorization. 

2-1217.34e. Bond details. 

2-1217.34f. Issuance of the Bonds. 

2-121 7.34g. Payment and security. 

2-121 7.34h. Financing and Closing Documents. 

2-1217.34L Limited liability. 

2-1217.34J. District officials. 

2-1217.34k. Maintenance of documents. 

2-1217.341. Information reporting. 

2-1217.34m. Authority of the Chief Financial Of- 
ficer. 

2-121 7.34n. Fiscal impact of issuance. 

Subchapter IX-A. Tax Increment Financing 
for Retail Development. 

2-1217.71. Definitions. 
2-1217.72. Limitations on issuance of Bonds. 
2-1217.73. Retail Priority Areas. 
2-12 17.73a. Downtown retail priority area-dem- 
onstration project. 
2-1217.74. Rules of Operation. 

Subchapter IX-B. Qualified Zone Academy 
Revenue Bond Projects. 

2-1217.101. Short title. 

Subchapter IX-C. Southwest Waterfront 

Redevelopment. 

Part A. Bond Financing. 

2-1217.131. Definitions. 

2-1217.132. Findings. 

2-1217.133. Creation of the Southwest Water- 
front Fund. 

2-1217.134. Creation of the Southwest Water- 
front PILOT/TIF Area. 

2-1217.135. Bond authorization. 

2-1217.136. Payment and security. 

2-1217.137. Bond details. 

2-1217.138. Sale of the bonds. 

2-1217.139. Financing and Closing Documents. 

2-1217.140. Limited liability. 

2-1217.141. District officials. 

2-1217.142. Information reporting. 

2-1217.143. Payment In Lieu of Taxes Act not to 
apply. 

Part B. Affordable Housing. 

2-1217.151. Affordable housing. 



Section 

Subchapter X. National Capital 

Revitalization Corporation. 

[Repealed] 

Part A. National Capital Revitalization 
Corporation. [Repealed] 

2-1219.01. Definitions. [Repealed] 
2-1219.02. Establishment of the Corporation; 
purposes; fiscal year. [Repealed] 
2-1219.03. Board of Directors. [Repealed] 
2-1219.04. Meetings of the Board. [Repealed] 
2-1219.05. Officers and employees. [Repealed] 
2-1219.06. Limitations of actions. [Repealed] 
2-1219.07. Relation to other laws. [Repealed] 
2-1219.08. Establishment of Enterprise Fund. 

[Repealed] 
2-1219.09. Prohibition on political activity. [Re- 
pealed] 
2-1219.10. Rules with respect to gifts, procure- 
ment of goods and services, prop- 
erty disposition, conflict of inter- 
est. [Repealed] 
2-1219.11. Conflict of interest; disclosure; 
waiver of bar against participation 
by interested party. [Repealed] 
2-1219.12. Revitalization Plan. [Repealed] 
2-1219.13. Performance plan; independent au- 
dit; evaluation. [Repealed] 
2-1219.14. Criteria for assistance. [Repealed] 
2-1219.15. General powers. [Repealed] 
2-1219.16. Subsidiaries. [Repealed] 
2-1219.17. Revolving funds. [Repealed] 
2-1219.18. Revenue bonds, notes, or other obli- 
gations. [Repealed] 
2-1219.19. Eminent domain. [Repealed] 
2-1219.20. Priority development areas. [Re- 
pealed] 
2-1219.21. Redevelopment districts; allocation 
of tax increment revenues. [Re- 
pealed] 
2-1219.22. Determination, publication, collec- 
tion, and deposit of tax increment 
revenues. [Repealed] 
2-1219.23. Tax increment revenue bonds. [Re- 
pealed] 
2-1219.24. Certification of borrowings. [Re- 
pealed] 
2-1219.25. District pledges. [Repealed] 
2-1219.26. No taxing power. [Repealed] 
2-1219.27. Intragovernmental cooperation. 

[Repealed] 
2-1219.28. Dissolution; termination of affairs. 

[Repealed] 
2-1219.29. Transfer; assignment; assumption 
of other powers; duties. [Re- 
pealed] 

Part B. RLA Revitalization Corporation. 
[Repealed] 

2-1219.31. Establishment of the RLA Revitali- 
zation Corporation; board of di- 
rectors and management; powers. 
[Repealed] 
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2-1219.32. 



2-1219.33. 
2-1219.34. 

2-1219.34a. 

2-1219.35. 
2-1219.36. 
2-1219.37. 

2-1219.38. 



Transfer of functions, duties, and 
powers of the Redevelopment 
Land Agency to the RLA Revitali- 
zation Corporation. [Repealed] 

Transfer of assets of the Redevelop- 
ment Land Agency to the RLA 
Revitalization Corporation. [Re- 
pealed] 

Distribution of income between the 
RLA Revitalization Corporation 
and the Department of Housing 
and Community Development. 
[Repealed] 

Distribution of income between RLA 
Revitalization Corporation and the 
District. [Repealed] 

Transfer of good faith deposits and 
lease deposits. [Repealed] 

Responsibility for liabilities. [Re- 
pealed] 

Reasonable efforts by the Depart- 
ment of Housing and Community 
Development. [Repealed] 

RLA Revitalization Corporation and 
Department of Housing and Com- 
munity Development budget sub- 
missions. [Repealed] 



Part C. Transfer of Certain NCRC and 
RLARC Properties. [Repealed] 

2-1219.51. Transfer of properties. [Repealed] 
2-1219.52. Transfer of properties; effective 

date. [Repealed] 
2-1219.53. Delivery of copy of release. [Re- 
pealed] 

Subchapter XII. Anacostia Waterfront 

Corporation. [Repealed] 

Part A. Definitions. [Repealed] 

2-1223.01. Definitions. [Repealed] 

Part B. Establishment of Anacostia 

Waterfront Corporation; Purposes; 

General Powers. [Repealed] 

2-1223.02. Establishment of the Corporation; 
purposes. [Repealed] 

2-1223.03. Waterfront Framework Plan; con- 
sistency with other plans. [Re- 
pealed] 

2-1223.04. General powers of the Corporation. 
[Repealed] 

Part C. Board of Directors; Officers 
and Employees. [Repealed] 

2-1223.05. Board of Directors — establishment; 
powers; membership; terms; del- 
egation; compensation. [Re- 
pealed] 

2-1223.06. Board of Directors — officers; by- 
laws and procedures. [Repealed] 



Section 

2-1223.07. 

2-1223.08. 



2-1223.09. 



2-1223.10. 



Board of Directors — quorum; 
meetings. [Repealed] 

Officers and employees; personnel 
system; compensation; benefits. 
[Repealed] 

Chief executive officer; additional of- 
ficers. [Repealed] 

Officers and employees — other gov- 
ernment employees; outside ser- 
vices [Repealed]. 



Part D. Other Powers and Authorities 
of the Corporation. [Repealed] 



2-1223.11. Assistance for eligible projects. 

pealed] 
2-1223.12. Eminent domain. [Repealed] 
2-1223.13. Subsidiaries. [Repealed] 

Part E. Financial Affairs; Bonding 
Authority. [Repealed] 



[Re- 



2-1223.14. 



2-1223.15. 



2-1223.16. 



2-1223.17. 
2-1223.18. 
2-1223.19. 
2-1223.20. 

Part F. 



Establishment of Enterprise Fund. 
[Repealed] 

Revolving funds; reserve funds. 
[Repealed] 

Revenue bonds, notes, or other obli- 
gations; loans and grants. [Re- 
pealed] 

District pledges. [Repealed] 

Tax-exempt status. [Repealed] 

No taxing power. [Repealed] 

Fiscal year. [Repealed] 

Relation to Other Government 
Entities. [Repealed] 



2-1223.21. Corporation's review of plans and 
projects of District agencies. [Re- 
pealed] 

2-1223.22. Expedited consideration by other 
agencies. [Repealed] 

Part G. Relation to Other Laws 
and Policies. [Repealed] 



2-1223.23. 
2-1223.24. 



2-1223.25. 



Part H. 



2-1223.26. 



2-1223.27. 
2-1223.28. 

2-1223.29. 



2-1223.30. 



Relation to other laws. [Repealed] 
Utilization of local, small, and disad- 
vantaged business enterprises; 
hiring of District residents. [Re- 
pealed] 
Property dispositions. [Repealed] 

Miscellaneous Provisions. 
[Repealed] 

Rules with respect to gifts, procure- 
ment of goods and services, and 
property dispositions. [Repealed] 

Affordable housing. [Repealed] 

Prohibition on political activity. [Re- 
pealed] 

Conflict of interest; disclosure; 
waiver of bar against participation 
by interested party. [Repealed] 

Annual report. [Repealed] 
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Section 

2-1223.31. Limitations of actions. [Repealed] 

2-1223.32. Dissolution; termination. [Repealed] 

2-1223.33. Interpretation. [Repealed] 

Subchapter XIII. District Assumption 

of Authority of NCRC and AWC. 

Part A. Reorganization of MCRC and AWC. 



2-1225.01. 


Dissolution of the boards of di- 






rectors. 


2-1226.01. 


2-1225.02. 


Transition to District control. 




2-1225.03. 


[Reserved] 


2-1226.02. 


2-1225.04. 


[Reserved] 




Part B. 


Transfer of Assets and Liabilities. 


2-1226.03. 
2-1226.04. 



2-1225.11. Transfer of NCRC assets and liabili- 
ties. 

2-1225.12. Transfer of AWC assets and liabili- 
ties. 

2-1225.13. Continuation of ongoing procure- 
ment process. 

Part C. Economic Development 
Special Account. 

2-1225.21. Economic Development Special Ac- 
count. [Repealed] 
2-1225.22. Capital accounts. 

Part D. Urban Renewal Plans Administered 
by the Former RLA and NCRC. 

2-1225.31. Urban renewal plans. 

Part E. Eminent Domain. 



Section 

2-1225.41. Eminent domain. 
2-1225.42. Further exercise of eminent domain 
at Skyland Shopping Center. 

Subchapter XIV. Economic Development 
along the Anacostia Waterfront. 

Part A. Anacostia Waterfront Initiative 
and Framework Plan. 



Implementation of the Framework 
Plan. 

Provisions applicable to development 
projects located within the Anacos- 
tia Waterfront Development Zone. 

Workforce intermediary. 

Definition of Anacostia Waterfront 
Development Zone. 

Part B. Anacostia Waterfront 
Environmental Standards. 



2-1226.31. 


Short title. 


2-1226.32. 


Definitions. 


2-1226.33. 


Applicability of part. 


2-1226.34. 


Integrated environmental design 




standards. 


2-1226.35. 


Green building standards. 


2-1226.36. 


Stormwater control standards. 


2-1226.37. 


Marina standards. 


2-1226.38. 


Site planning and preservation stan- 




dards. 


2-1226.39. 


Exemptions to requirements. 


2-1226.40. 


Relationship to Green Building Act, 




the Water Pollution Control Act, 




and other laws. 


2-1226.41. 


Rulemaking. 



Subchapter II. Economic Development Liaison Office. 



§ 2-1203.02. Functions. 

The Economic Development Liaison Office shall perform the following functions: 

(1) Develop and support programs to ensure local business development and the partic- 
ipation of small and disadvantaged businesses in public and private economic development 
activities; 

(2) Assist businesses in their procedural relationships with the District government, 
including, but not limited to, the expediting of administrative processes, such as approval of 
necessary permits, zoning actions, street closings, and other relevant District administra- 
tive actions; 

(3) Assist the Executive in the administration and supervision of the Office of Planning; 

(4) Assist the Executive in the administration and supervision of the Office of Banking 
and Financial Institutions; 

(5) Assist the Executive in the administration and supervision of the District of Columbia 
Small and Local Business Opportunity Commission, established by § 2-218.21; 

(6) Assist the Executive in the administration and supervision of the Office of Motion 
Pictures and Television Development; 

(7) Assist the Executive in the coordination of activities of the Zoning Commission with 
other economic development activities of the District government; 

(8) Assist the Executive and the Chief Financial Officer in the transfer payment of all 
taxes collected on behalf of business improvement districts; 
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§ 2-1203.02 GOVERNMENT ADMINISTRATION 

(9) Assist the Executive in the coordination of activities between the Executive and the 
Department of Housing and Community Development, the National Capital Revitalization 
Corporation, the President of the United States District of Columbia Task Force, the 
Washington Convention and Sports Authority, the Washington Convention and Visitors 
Association, the Hotel Association of Washington, the Restaurant Association of Washing- 
ton, the D.C. Committee to Promote Washington, the D.C. Chamber of Commerce, the D.C. 
Building Industries Association, the Federal City Council, and the Committee of 100 on the 
Federal City; and 

(10) With appropriated funds, distribute the one-time grant of $13.5 million to the Canal 
Park Development Association for construction of Canal Park, issue one-time grants in 
accordance with section 8002(h) of the Fiscal Year 2009 Budget Support Act of 2008, 
effective August 16, 2008 (D.C. Law 17-219; 55 DCR 7598), and issue grants or loans as 
may be necessary to implement projects that are part of the New Communities Initiative; 
provided, that any grant issued pursuant to this paragraph shall constitute an agreement 
making grants-in-aid for the purposes of Unit A of Chapter 3 of this title. 

(Mar. 26, 1999, D.C. Law 12-175, § 1833, 45 DCR 7193; Apr. 7, 2006, D.C. Law 16-91, § 137, 52 DCR 
10637; Aug. 16, 2008, D.C. Law 17-219, § 2005, 55 DCR 7598; Mar. 3, 2010, D.C. Law 18-111, §§ 2082(e), 
2251, 57 DCR 181.) 

Historical and Statutory Notes 

Effect of Amendments gency Act of 2009 (D.C. Act 18-207, October 15, 

D.C. Law 17-219, in par. (8), deleted "and" from 2009, 56 DCR 8234). 
the end; in par. (9), substituted "; and" for a For temporary (90 day) amendment of section, 

period at the end; and added par. (10). see §§ 2082(e), 2251 of Fiscal Year Budget Sup- 

D.C. Law 18-111, in par. (9), substituted "Wash- port Congressional ' Review Emergency Amend- 

ington Convention and Sports Authority" for ment Act of 2009 (D.C. Act 18-260, January 4, 

"Washington Convention Center Authority"; and, 2010, 57 DCR 345). 

in par. (10), substituted "issue grants or loans as Legislative History of Laws 

ma I b f 6 .u eC xT SSar ^ to imp .l eme f ,P r ?J eC ,^ th ^ ^ For Law 17-219, see notes following § 2-218.75. 

part of the New Communities Initiative for issue 

grants as may be necessary to implement only the For Law 18-111, see notes following § 2-218.50. 

human capital projects that are part of the New Miscellaneous Notes 

Communities Initiative". Short title; Section 2004 of D.C. Law 17-219 

Emergency Act Amendments provided that subtitle B of title II of the act may 

For temporary (90 day) amendment of section, be cited as the "Continuation of Economic Devel- 

see § 2082(e) of Fiscal Year 2010 Budget Support opment Grant Authority Amendment Act of 2008". 

Second Emergency Act of 2009 (D.C. Act 18-207, Short title: Section 2250 of D.C. Law 18-111 

October 15, 2009, 56 DCR 8234). provided that subtitle Z of title II of the act may 

For temporary (90 day) addition, see § 2251 of be cited as the "New Communities Financial Assis- 

Fiscal Year 2010 Budget Support Second Emer- tance Amendment Act of 2009". 

Subchapter IV. Economic Development Finance Corporation. 
§ 2-1207.12. Title to property upon dissolution. [Repealed] 

Historical and Statutory Notes 

Temporary Addition of Section Temporary Act of 2001 (D.C. Law 14-74, on March 

For temporary (225 day) addition of sections, see 6, 2002, law notification 49 DCR 2808), 
§§ 2 to 6 of the Emergency Economic Assistance 

Subchapter IV- A. Economic Development Budget Transparency. 

§2-1208.01. Definitions. 

For the purposes of this subchapter, the term: 

(1) "Chief Financial Officer" means the Office of the Chief Financial Officer established 
by§ l-204.24a. 

(2) "Economic development incentive" or "incentive" means any expenditure of public 
funds by a granting body for the purpose of stimulating economic development within the 
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District of Columbia, including any bond issuance-including pilot bond, tax increment 
financing bond, and revenue bond issuances, grant, loan, loan guarantee, fee waiver, land 
price subsidy, matching fund, tax abatement, tax exemption, tax credit, and any other tax 
expenditure. 

(3) "Granting body" means an agency, board, office, instrumentality, or authority of the 
District government that provides or authorizes an economic development incentive. 

(4) "Recipient" means any non-governmental person association, corporation, joint ven- 
ture, partnership, or other entity that receives an economic development incentive. 

(5) "Tax expenditure" shall include any loss of revenue to the Government of the District 
of Columbia that is attributable to an exemption, abatement, credit, reduction, or other 
exclusion under District tax law. 

(6) "Unified Economic Development Budget Report" or "Report" means the document 
that the Chief Financial Officer is required to create under § 2-1208.02. 

(Sept. 24, 2010, D.C. Law 18-223, § 2252, 57 DCR 6242.) 

Historical and Statutory Notes 

Emergency Act Amendments June 15, 2010, respectively. Signed by the Mayor 

For temporary (90 day) addition, see § 2252 of on July 2, 2010, it was assigned Act No. 18^62 

Fiscal Year 2011 Budget Support Emergency Act and transmitted to both Houses of Congress for its 

of 2010 (D.C. Act 18-^63, July 2, 2010, 57 DCR review. D.C. Law 18-223 became effective on 

6542). September 24, 2010. 

Legislative History of Laws Miscellaneous Notes 

Law 18-223, the "Fiscal Year 2011 Budget Sup- Short title: Section 2251 of D.C. Law 18-223 

port Act of 2010", was introduced in Council and provided that subtitle V of title II of the act may 

assigned Bill No. 18-731, which was referred to the be cited as the "Unified Economic Development 

Committee of the Whole. The Bill was adopted on Budget Transparency and Accountability Act of 

first and second readings on May 26, 2010, and 2010". 

§ 2-1208.02. Unified Economic Development Budget Report. 

(a)(1) Not more than 3 months after the end of each fiscal year, the Chief Financial Officer 
shall compile and publish an annual Unified Economic Development Budget Report ("Re- 
port") with regard to the fiscal year just concluded. The report shall be produced in both 
printed and electronic form and shall be freely available in offices of all District agencies 
included in the report. A user-friendly electronic version of the report shall be posted on the 
Government of the District of Columbia's website in a central location that the public can 
easily locate. 

(2) The comprehensive report shall provide the following information regarding the 

economic development incentives offered by the District: 

(A) The name of each recipient receiving one or more economic development incen- 
tives with a combined total value equal to or greater than $75,000; 

(B) The dollar value of each economic development incentive received by each recipi- 
ent; provided, that any economic development incentive received by a recipient with a 
value less than $75,000 shall not be itemized; the Chief Financial Officer shall report an 
aggregate dollar amount of those expenditures and the total number of recipients 
aggregated; 

(C) The aggregate dollar amounts for each type of incentive; 

(D) The aggregate dollar amounts expended per ward; 

(E) The aggregate number of companies, groups, or individuals receiving each type of 
economic development incentive; and 

(F) The total cost of all economic development incentives appropriated by each 
granting body categorized by the granting body's name. 

(b) The Chief Financial Officer shall submit annually, as part of the annual budget request 
to the Council, a single document estimating the costs of all economic development incentives 
for the fiscal year of the requested budget, including: 

' (1) The total cost to the District resulting from the proposed economic development 
incentives, including the costs for each category of proposed tax expenditures, and the 
amounts of proposed tax expenditures classified by ward; and 
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(2) The cost to the District of all proposed appropriated funds for economic development 
incentives by District agency, instrumentality, or public institution of higher education. 

(c) Any granting authority agencies administering any economic development incentive 
shall cooperate and assist the Chief Financial Officer in the preparation of the Unified 
Economic Development Budget Report and all reporting requirements imposed by this 
subchapter. 
(Sept. 24, 2010, D.C. Law 18-223, § 2253, 57 DCR 6242.) 

Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 2253 of For Law 18-223, see notes following 

Fiscal Year 2011 Budget Support Emergency Act § 9-190X01 
of 2010 (D.C. Act 18-463, July 2, 2010, 57 DCR " ' 

6542). 

§ 2-1208.03. Performance measure requirements and strategic plan. 

(a) For purposes of evaluating the success of economic development in the District of 
Columbia, the Mayor, before the start of each legislative period, shall prepare a strategic plan 
for economic development that reflects the District's economic priorities ("strategic plan"). 
At a minimum, the strategic plan shall: 

(1) Establish realistic and verifiable goals for economic development, including concrete 
performance measures for the following economic priorities: 

(A) Job growth; 

(B) Business retention and expansion; 

(C) Business attraction; 

(D) An increased tax base; and 

(E) Increased usage and purchasing of local goods and services; 

(2) Incorporate data obtained from the Unified Economic Development Budget Report 
required by § 2-1208.02 to assess the success of the District's usage of economic develop- 
ment incentives in the past fiscal year to accomplish economic priorities and to relate how 
economic development incentives proposed as part of the upcoming fiscal year's budget will 
assist the District in meeting its goals and performance measures for economic develop- 
ment; 

(3) Identify a cohort of relevant comparable economic analyses, considering efforts by 
neighboring jurisdictions and across the nation as examples; 

(4) Evaluate other economic development benchmarking; 

(5) Identify and evaluate the strengths, weaknesses, and opportunities inherent in and 
available to the District economy as well as the mechanisms and leverage points where the 
District should invest additional resources to achieve the goals established in the strategic 
plan; and 

(6) Recommend policy initiatives designed to improve the relative ability of the District 
to achieve the goals identified in the strategic plan. 

(b) The Mayor shall publish the strategic plan in both printed and electronic form. The 
printed version shall be distributed to the Council and made freely available to the public at 
the Office of the Deputy Mayor of Planning and Economic Development. A user-friendly 
electronic version of the report shall also be posted on the Government of the District of 
Columbia's website in a central location that the public can easily locate. 

(Sept. 24, 2010, D.C. Law 18-223, § 2254, 57 DCR 6242.) 

Historical and Statutory Notes 

Emergency Act Amendments Legislative History of Laws 

For temporary (9C I day) .addition see § 2254 of For Law 18-223, see notes following 

Fiscal Year 2011 Budget Support Emergency Act s oionRni 

of 2010 (D.C. Act 18-463, July 2, 2010, 57 DCR wwi- 
6542). 
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§ 2-1208.04. Freedom of information act disclosure. 

All data collected and maintained as part of the reporting obligations imposed by this 
subchapter shall be fully subject to, and comply with, subchapter II of Chapter 5 of this title. 
(Sept. 24, 2010, D.C. Law 18-223, § 2255, 57 DCR 6242.) 

Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 2255 of p or Law 18-223, see notes following 

Fiscal Year 2011 Budget Support Emergency Act c 2-1208 01 
of 2010 (D.C. Act 18-463, July 2, 2010, 57 DCR ' ' 

6542). 

Subchapter V-A. Access to Capital for Businesses 
and Nonprofit Organizations. 

§ 2-1210.01. Definitions. 
For the purposes of this subchapter, the term: 

(1) "Capital access loan" means a loan that is entitled to be secured by the Fund. 

(2) "Enrolled loan" means a capital access loan issued in accordance with: 

(A) The participation agreement; and 

(B) The program's objectives. 

(3) "Financial institution" includes a bank, trust company, banking association, savings 
and loan association, mortgage company, investment bank, credit union, or nontraditional 
financial institution. 

(4) "Fund" means the Capital Access Fund established by § 2-1210.02. 

(5) "Loan" includes a line of credit. 

(6) "Medium-sized business" means a corporation, partnership, sole proprietorship, or 
other legal entity that: 

(A) Is domiciled in the District of Columbia or has at least 51% of its employees 
located in the District of Columbia; 

(B) Is formed to make a profit; and 

(C) Employs at least 100, but fewer than 500, full-time employees. 

(7) "Nonprofit organization" means a corporation, association, or organization which is 
tax-exempt under section 501(c)(3) of the Internal Revenue Code of 1986, approved August 
16, 1954 (68A Stat. 163; 26 U.S.C. § 501(c)(3)), that: 

(A) Is domiciled in the District of Columbia; or 

(B) Has at least 51% of its members located in the District of Columbia. 

(8) "Participating financial institution" means a financial institution participating in the 
program. 

(9) "Program" means the Capital Access Program. 

(10) "Reserve account" means an account established in a participating financial institu- 
tion on approval of the bank in which money is deposited to serve as a source of additional 
revenue to reimburse the financial institution for losses on loans enrolled in the program. 

(11) "Small business" means a corporation, partnership, sole proprietorship, or other 
legal entity that: 

(A) Is domiciled in the District of Columbia or has at least 51% of its employees 
located in the District of Columbia; 

(B) Is formed to make a profit; 

(C) Is independently owned and operated; and 

(D) Employs fewer than 100 full-time employees. 

(Mar. 12,2011, D.C. Law 18-322, § 2, 57 DCR 12442.) 
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Historical and Statutory Notes 

Emergency Act Amendments was adopted on first and second readings on No- 

For temporary (90 day) addition of section, see vember 9, 2010, and November 23, 2010, respec- 

§ 2 of Capital Access Program Emergency Act of tively. Signed by the Mayor on December 13, 

2010 (D.C. Act 18-598, November 17, 2010, 57 2010, it was assigned Act No. 18-643 and transmit- 

DCR 11018). ted to both Houses of Congress for its review. 

For temporary (90 day) addition of section, see D.C. Law 18-322 became effective on March 12, 

§ 2 of Capital Access Program Congressional Re- 2011 

view Emergency Act of 2011 (D.C. Act 19-6, Feb- ^ , ' c A 4 , ' 

ruary 11, 2011, 58 DCR 1408). Delegation of Authority 

Legislative History of Laws Delegation of Authority to the Commissioner of 

Law 18-322, the "Capital Access Program Act of the Department of Insurance, Securities and Bank- 

2010", was introduced in Council and assigned Bill ing under the Capital Access Program Act of 2010, 

No. 18-1042, which was referred to the Committee see Mayor's Order 2011-91, May 6, 2011 (58 DCR 

Public Services and Consumer Affairs. The Bill 4177). 

§ 2-1210.02. Establishment of the Capital Access Fund. 

(a) There is established as a nonlapsing fund the Capital Access Fund, which shall be used 
solely for the uses and purposes set forth in subsections (d) and (e) of this section. The Fund 
shall be funded by appropriations and from other amounts received by the District for the 
administration of the program. All funds collected from these sources shall be deposited into 
the Capital Access Fund. 

(b) All funds deposited into the Capital Access Fund, and any interest earned on those 
funds, shall not revert to the unrestricted fund balance of the General Fund of the District of 
Columbia at the end of a fiscal year, or at any other time, but shall be continually available for 
the uses and purposes set , forth in subsections (d) and (e) of this section without regard to 
fiscal year limitation, subject to authorization by Congress. 

(c) All funds deposited in the Capital Access Fund shall be exempt from the requirements 
imposed by subchapter III-A of Chapter 3 of Title 47. The Fund shall be administered as an 
agency fund under § 47-373(2)(I). 

(d) The funds in the Fund shall be used solely to: 

(1) Administer the Capital Access Program, including uses and expenditures authorized 
pursuant to subsection (e) of this section; and 

(2) Make deposits in the reserve account of a participating financial institution as 
authorized by this subchapter to be a source of money that the participating financial 
institution may receive as reimbursement for losses attributable to enrolled loans in the 
program. 

(e) The Mayor shall administer the Fund and shall have the powers necessary to carry out 
the purposes of this subchapter, including the power to: 

(1) Make, execute, and deliver contracts, conveyances, and other instruments necessary 
to the exercise of his or her powers; 

(2) Employ personnel and counsel; 

(3) Except as otherwise provided by this subchapter, impose and collect fees and charges 
in connection with any transaction and provide for reasonable penalties for delinquent 
payment of fees or charges; and 

(4) Adopt rules relating to the use and administration of the Fund pursuant to this 
subchapter. 

(f) The District may accept gifts, grants, donations, and awards from any source, including 
the federal government, for the purposes of this subchapter. 

(Mar. 12, 2011, D.C. Law 18-322, § 3, 57 DCR 12442.) 

Historical and Statutory Notes 

Emergency Act Amendments 2010 (D.C. Act 18-598, November 17, 2010, 57 

For temporary (90 day) addition of section, see DCR 11018). 
§ 3 of Capital Access Program Emergency Act of 
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For temporary (90 day) addition of section, see Legislative History of Laws 

§ 3 of Capital Access Program Congressional Re- For higt f Law 18 _ 322 , see notes under 

view Emergency Act of 2011 (D.C. Act 19-6, Feb- s 9_i9m m 

ruary 11, 2011, 58 DCR 1408). 8 Z 1ZIU ' UI - 

§ 2-1210.03. Capital Access Program establishment. 

(a) There is established the Capital Access Program, to be administered by the Mayor, to 
assist financial institutions in making loans to businesses and nonprofit organizations that face 
barriers in accessing capital. 

(b) The Mayor shall determine the eligibility of a financial institution to participate in the 
program and, by rule, may set a limit on the number of financial institutions that may 
participate in the program. 

(Mar. 12, 2011, D.C. Law 18-322, § 4, 57 DCR 12442.) 

Historical and Statutory Notes 

Emergency Act Amendments view Emergency Act of 2011 (D.C. Act 19-6, Feb- 

For temporary (90 day) addition of section, see ruary 11, 2011, 58 DCR 1408). 

^StSii^S^^TfmS Legislative History of Laws 

DCR 11018). For history of Law 18-322, see notes under 

For temporary (90 day) addition of section, see * 2-1210.01. 
§ 4 of Capital Access Program Congressional Re- 

§ 2-1210.04. Minimum eligibility requirements for participating financial in- 
stitutions, capital access loans, and lines of credit. 

(a) To participate in the Capital Access Program, a financial institution shall, at a 
minimum, enter into a participation agreement with the Mayor that sets out the terms and 
conditions under which the financial institution will make contributions to the financial 
institution's reserve account and specifies the criteria for a loan to qualify as a capital access 
loan. A participation agreement executed by the Mayor pursuant to this subchapter shall 
include provisions to implement the limitations set forth in § 2-1210.07(a). 

(b) To qualify as a capital access loan, a loan shall, at a minimum: 

(1) Be made to a small business, a medium-sized business, or a nonprofit organization; 

(2) Be used by the business or nonprofit organization for any project, activity, or 
enterprise in this District of Columbia that fosters economic development; 

(3) Not exceed $5 million; and 

(4) Meet any other criteria provided by this subchapter. 

(c) To qualify for participation in the Capital Access Program, a line of credit shall: 

(1) Be an account at a financial institution under which the financial institution agrees to 
lend money to a person from time to time to finance one or more projects, activities, or 
enterprises that are authorized by this subchapter; and 

(2) Contain the same restrictions, to the extent possible, that are placed on a capital 
access loan that is not a line of credit. 

(Mar. 12, 2011, D.C. Law 18-322, § 5, 57 DCR 12442.) 

Historical and Statutory Notes 

Emergency Act Amendments view Emergency Act of 2011 (D.C. Act 19-6, Feb- 

For temporary (90 day) addition of section, see ruary 11, 2011, 58 DCR 1408). 

§ 5 of Capital Access Program Emergency Act of Le „.; s j ative Histnrv of Laws 

2010 (D.C. Act 18-598, November 17, 2010, 57 legislative History ot Laws 

DCR 11018). For history of Law 18-322, see notes under 

For temporary (90 day) addition of section, see § 2-1210.01. 
§ 5 of Capital Access Program Congressional Re- 
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§ 2-1210.05. Provisions relating to capital access loans. 

(a) Except as otherwise provided by this subchapter, the Mayor shall not determine the 
recipient, amount, or interest rate of a capital access loan or the fees or other requirements 
related to the loan. 

(b) A loan shall not be eligible to be enrolled under this subchapter if the loan is for: 

(1) Construction of residential housing; 

(2) Purchase of residential housing; 

(3) Simple real estate investments, excluding the development or improvement of 
commercial real estate occupied by the borrower's business or organization; or 

(4) Internal bank transactions. 

(c) The borrower under an enrolled loan shall apply the loan to working capital or to the 
purchase, construction, or lease of capital assets, including buildings and equipment, used by 
the borrower. Working capital uses shall include the cost of exporting, accounts receivable, 
payroll, inventory, and other financing needs of the business or organization. 

(d) An enrolled loan may be sold on the secondary market with no recourse to the District 
of Columbia. Recourse to the reserve account correspondent to the loan may be permitted 
for loans sold on the secondary market under conditions as may be established, by rule, by 
the Mayor. 

(e) When enrolling a capital access loan in the program, a financial institution may specify 
an amount to be covered under the program that is less than the total amount of the loan. 
(Mar. 12, 2011, D.C. Law 18-322, § 6, 57 DCR 12442.) 

Historical and Statutory Notes 

Emergency Act Amendments view Emergency Act of 2011 (D.C. Act 19-6, Feb- 

For temporary (90 day) addition of section, see ruary 11, 2011, 58 DCR 1408). 

§ 6 of Capital Access Program Emergency Act of Leeislative History of Laws 

2010 (D.C. Act 18-598, November 17, 2010, 57 ^ e ^ lslanve **isiory oi i,aws 

DCR 11018). For history of Law 18-322, see notes under 

For temporary (90 day) addition of section, see § .2-1210.01. 
§ 6 of Capital Access Program Congressional Re- 

§ 2-1210.06. Reserve accounts. 

(a) After entering into a participation agreement with the District of Columbia and upon 
approval by the Mayor, a financial institution making a capital access loan shall establish a 
reserve account. The reserve account shall be used by the financial institution only to cover 
any losses arising from a default of an enrolled loan made by the financial institution under 
this subchapter or as otherwise provided by this subchapter. 

(b) When a financial institution makes a loan enrolled in the program, the financial 
institution shall require the borrower to pay to the financial institution a fee in an amount 
that is not less than 2%, but not more than 3. 5%, of the principal amount of the loan, which 
fee the financial institution shall deposit in the reserve account. The financial institution shall 
also deposit in the reserve account an amount equal to the amount of the fee received by the 
institution from the borrower under this subsection; provided, that the financial institution 
may recover from the borrower all or part of the amount the financial institution is required 
to pay under this subsection in any manner agreed to by the financial institution and the 
borrower. 

(c) For each capital access loan made by a financial institution, the financial institution shall 
certify to the Mayor, within the period prescribed by the Mayor, that: 

(1) The financial institution has made a capital access loan; 

(2) The amount that the financial institution has deposited in the reserve account, 
including the amount of fees received from the borrower; and 

(3) If applicable, that the borrower is financing an enterprise project or is located in, or 
financing a project, activity, or enterprise in, a District of Columbia Enterprise Zone under 
section 1400 of the Internal Revenue Code of 1986, approved August 5, 1997 (111 Stat. 863; 
26 U.S.C. § 1400). 
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(d) Upon receipt of a certification made under subsection (c) of this section, the Mayor 
shall deposit in the reserve account for each capital access loan made by the financial 
institution: 

(1) An amount equal to the amount deposited under subsection (b) of this section for 
each loan if the financial institution: 

(A) Has assets of more than $1 billion; or 

(B) Has previously enrolled loans in the program that in the aggregate are more than 
$2 million; 

(2) An amount equal to 150% of the total amount deposited under subsection (b) of this 
section for each loan if the financial institution is not described in paragraph (1) of this 
subsection; or 

(3) Notwithstanding paragraphs (1) and (2) of this subsection, and subject to the 
limitations set forth in § 2-1210.07(a), an amount equal to 200% of the total amount 
deposited under subsection (b) of this section for each loan if: 

(A) The borrower is financing an enterprise project or is located in, or financing a 
project, activity, or enterprise located in, an area in the District of Columbia Enterprise 
Zone under section 1400 of the Internal Revenue Code of 1986, approved August 5, 1997 
(111 Stat. 863; 26 U.S.C. § 1400); or 

(B) The financial institution is a community development financial institution, as 
defined in section 103(5) of the Riegle Community Development and Regulatory Im- 
provement Act of 1994, approved September 23, 1994 (108 Stat. 2163; 12 U.S.C. 
§ 4702(5)). 

(e) A financial institution shall obtain approval from the Mayor to withdraw funds from the 
reserve account. 

(Mar. 12, 2011, D.C. Law 18-322, § 7, 57 DCR 12442.) 

Historical and Statutory Notes 

Emergency Act Amendments view Emergency Act of 2011 (D.C. Act 19-6, Feb- 

For temporary (90 clay) addition of section, see ruary 11, 2011, 58 DCR 1408). 

§ 7 of Capital Access Program Emergency Act of LeffisIative History of Laws 

2010 (D.C. Act 18-598, November 17, 2010, 57 legislative mstory oi L,aws 

DCR 11018). For history of Law 18-322, see notes under 

For temporary (90 day) addition of section, see § 2-1210.01. 
§ 7 of Capital Access Program Congressional Re- 

§ 2-1210.07. Limitations on District's contribution to reserve account. 

(a) The Mayor shall not deposit more than 10% of the total funds deposited in the Capital 
Access Fund into reserve accounts for capital access loans requiring a 200% match under 
§ 2-1210.06(d)(3). The 10% limitation under this subsection may be waived at the discretion 
of the Mayor upon a finding that the total amount of funds deposited in the Capital Access 
Fund by the District shall result in at least $10 of enrolled loans by financial institutions for 
each dollar deposited by the District. 

(b) The amount deposited by the Mayor into a reserve account for any single loan recipient 
shall not exceed $400,000 during a 3-year period. 

(c) The maximum amount that the Mayor may deposit into a reserve account for each 
enrolled loan made under this subchapter shall be the greater of $35,000 or an amount equal 
to: 

(1) Fourteen percent of the enrolled loan amount if: 

(A) The borrower is financing an enterprise project or is located in, or financing a 
project, activity, or enterprise in, an area in the District of Columbia Enterprise Zone 
under section 1400 of the Internal Revenue Code of 1986, approved August 5, 1997 (111 
Stat. 863; 26 U.S.C. § 1400); or 

(B) The financial institution is a community development financial institution, as 
defined in section 103(5) of the Riegle Community Development and Regulatory Im- 
provement Act of 1994, approved September 23, 1994 (108 Stat. 2163; 12 U.S.C. 
§ 4702(5)); or 
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(2) Seven percent of the loan amount for any other borrower. 
(Mar. 12, 2011, D.C. Law 18-322, § 8, 57 DCR 12442.) 

Historical and Statutory Notes 

Emergency Act Amendments view Emergency Act of 2011 (D.C. Act 19-6, Feb- 

For temporary (90 day) addition of section, see ruary 11, 2011, 58 DCR 1408). 

!m /m??* A t^JTT™ ^"T"^ r°7 Legislative History of Laws 

2010 (D.C. Act 18-598, November 17, 2010, 57 6 J 

DCR 11018). F° r history of Law 18-322, see notes under 

For temporary (90 day) addition of section, see s 2-1210.01. 
§ 8 of Capital Access Program Congressional Re- 

§ 2-1210.08. District's rights with respect to reserve accounts. 

(a) All funds deposited in a reserve account shall be the property of the District of 
Columbia. 

(b) The District shall earn interest on the amount of contributions made by the District, 
the borrower, and the financial institution to a reserve account. The District shall withdraw 
monthly or quarterly from a reserve account the amount of the interest earned by the District 
and shall deposit the amount withdrawn into the Fund. 

(c) If the amount in a reserve account exceeds 33% of the balance of the financial 
institution's outstanding enrolled loans, the Mayor may withdraw the excess amount and 
deposit the amount in the Fund, A withdrawal of money under this subsection shall not 
reduce an active reserve account to an amount that is less than $200,000. 

(d) The District shall withdraw from a reserve account the total amount in the account, 
including any interest earned on the account, and deposit the amount in the Fund when: 

(1) A financial institution is no longer eligible to. participate in the program or a 
participation agreement entered into under this subchapter expires without renewal by the 
financial institution; 

(2) The financial institution has no outstanding enrolled loans; 

(3) The financial institution has not made a capital access loan within the preceding 24 
months; or 

(4) The financial institution fails to submit a report or other document requested by the 
District within the time or in the manner prescribed. 

(Mar. 12, 2011, D.C. Law 18-322, § 9, 57 DCR 12442.) 

Historical and Statutory Notes 

Emergency Act Amendments view Emergency Act of 2011 (D.C. Act 19-6, Feb- 

For temporary (90 day) addition of section, see ruary 11, 2011, 58 DCR 1408). 

§ 9 of Capital Access Program Emergency Act of Ledslative History of Laws 

2010 (D.C, Act 18-598, November 17, 2010, 57 legislative History or i,aws 

DCR 11018). F° r history of Law 18-322, see notes under 

For temporary (90 day) addition of section, see § 2-1210.01. 
§ 9 of Capital Access Program Congressional Re- 

§ 2-1210.09. Quarterly and annual reports. 

During each fiscal year of participation, financial institutions shall submit quarterly reports 
and a comprehensive annual report to the Mayor for the year. The reports shall: 

(1) Provide information regarding outstanding capital access loans, capital access loan 
losses, and any other information on capital access loans that the Mayor considers 
appropriate; 

(2) State the total amount of loans for which the financial institution has made a 
contribution from the fund under this subchapter; 

(3) Include a copy of the financial institution's most recent financial statement; and 

(4) Include information regarding the type and size of businesses and nonprofit organiza- 
tions with enrolled loans. 

(Mar. 12, 2011, D.C. Law 18-322, § 10, 57 DCR 12442.) 
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Historical and Statutory Notes 

Emergency Act Amendments view Emergency Act of 2011 (D.C. Act 19-6, Feb- 

For temporary (90 day) addition of section, see ruary 11, 2011, 58 DCR 1408). 

§ 10 of Capital Access Program Emergency Act of T . , ,. „• + „ fx 

2010 (D.C Act 18-598, November 17, 2010, 57 Legislative History of Laws 
DCR 11018). For history of Law 18-322, see notes under 

For temporary (90 day) addition of section, see s 2-1210.01. 
§ 10 of Capital Access Program Congressional Re- 

§ 2-1210.10. Reports and audits. 

(a) The Mayor shall submit to the Council an annual status report on the program's 
activities. 

(b) The financial transactions of the Fund shall be subject to audit by the District of 
Columbia Auditor as provided by § 1-204.55. 

(Mar. 12, 2011, D.C. Law 18-322, § 11, 57 DCR 12442.) 

Historical and Statutory Notes 

Emergency Act Amendments view Emergency Act of 2011 (D.C. Act 19-6, Feb- 

For temporary (90 day) addition of section, see ruary 11, 2011, 58 DCR 1408). 

§ 11 of Capital Access Program Emergency Act of Leeislative History of Laws 

2010 (D.C. Act 18-598, November 17, 2010, 57 JLe ^ lsiauve history oi juaws 

DCR 11018). For history of Law 18-322, see notes under 

For temporary (90 day) addition of section, see § 2-1210.01. 
§ 11 of Capital Access Program Congressional Re- 

§ 2-1210.11. District liability prohibited. 

The District of Columbia shall not be liable to a participating financial institution for 
payment of the principal, interest, or any late charges on a capital access loan made under 
this subchapter. 
(Mar, 12, 2011, D.C. Law 18-322, § 12, 57 DCR 12442.) 

Historical and Statutory Notes 

Emergency Act Amendments view Emergency Act of 2011 (D.C. Act 19-6, Feb- 

For temporary (90 day) addition of section, see ruary 11, 2011, 58 DCR 1408). 

§ 12 of Capital Access Program Emergency Act of Legislative History of Laws 

2010 (D.C. Act 18-598, November 17, 2010, 57 ^ e g lslanve history oi i,aws 

DCR 11018). For history of Law 18-322, see notes under 

For temporary (90 day) addition of section, see § 2-1210.01. 

§ 12 of Capital Access Program Congressional Re- 

§ 2-1210.12. Rules. 

The Mayor, pursuant to subchapter I of Chapter 5 of this title, shall issue rules to 
implement the provisions of this subchapter. The rules may: 

(1) Provide for criteria under which a line of credit issued by a financial institution to a 
small business, a medium-sized business, or a nonprofit organization qualifies to participate 
in the program; and 

(2) Authorize a consortium of financial institutions to participate in the program subject 
to common underwriting guidelines. 

(Mar. 12, 2011, D.C. Law 18-322, § 13, 57 DCR 12442.) 

Historical and Statutory Notes 

Emergency Act Amendments For temporary (90 day) addition of section, see 

For temporary (90 day) addition of section, see § 13 of Capital Access Program Congressional Re- 

§ 13 of Capital Access Program Emergency Act of view Emergency Act of 2011 (D.C. Act 19-6, Feb- 

2010 (D.C. Act 18-598, November 17, 2010, 57 ruary 11, 2011, 58 DCR 1408) 
DCR 11018). 
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Legislative History of Laws 

For history of Law 18-322, see notes under 
§ 2-1210.01. 

Subchapter VI-A. Commercial Food Store Development. 

Part A Definitions, 

§ 2-1212.01. Definitions. 
For the purposes of this subchapter, the term: 

(1) "Corner store" means a retail establishment that: 

(A) Sells grocery products; 

(B) Has less than 5,000 square feet of selling area; 

(C) Does not have an off-premises retailer's license, Class A, established by 
§ 25-112(d)(l); and 

(D) Meets the eligibility requirements for the Supplemental Nutrition Assistance 
Program, established by the Food Stamp Act of 1964, approved August 31, 1964 (78 Stat. 
703; 7U.S.C. § 2011 et seq.). 

(2) "Eligible area" means: 

(A) A historically underutilized business zone, as defined by section 3(p)(l) of the 
Small Business Act, approved July 18, 1958 (72 Stat. 384; 15 U.S.C. § 632(p)(l)); or 

(B) Census tracts 18.01, 33.01, 95.05, 95.07, or 95.08. 

(3) "Farmers market" means a public market, as defined by § 37-131.01(2), at which 
farmers and other producers sell fresh produce and healthy foods. 

(4) "First source agreement" means the agreement required by § 2-219.03. 

(5) "Grocery store" means a retail establishment that: 

(A) Has a primary business of selling grocery products; 

(B) Has at least 5,000 square feet of selling area that is used for a general line of food 
and nonfood grocery products; and 

(C) Meets the eligibility requirements for the Supplemental Nutrition Assistance 
Program, established by the Food Stamp Act of 1964, approved August 31, 1964 (78 Stat. 
703; 7 U.S.C. § 2011 et seq.). 

(6) "Healthy food" means fresh fruit and vegetables and other foods qualifying as 
healthy pursuant to 21 C.F.R. § 101.65(d)(2). 

(7)(A) "Small food retailer" means a small business that is not a grocery store or a 
corner store and whose primary business is the retail sale of grocery items. 

(B) The term "small food retailer" shall not include businesses that have an off- 
premises retailer's license, Class A, established by § 25-1 12(d)(1). 

(C) For the purposes of this paragraph, the qualification of an entity or small business 
shall be established by the Mayor by rule. 

(8) "SNAP benefits" means benefits provided by the Supplemental Nutrition Assistance 
Program, established by the Food Stamp Act of 1964, approved August 31, 1964 (78 Stat. 
703; 7 U.S.C. § 2011 et seq.). 

(9) "WIC benefits" means benefits provided by the Special Supplemental Nutrition 
Program for Women, Infants, and Children/established by section 17 of the Child Nutrition 
Act of 1966, approved September 26, 1972 (8Q Stat. 729; 42 U.S.C. § 1786). 

(Apr. 8, 2011, D.C. Law 18-353, § 101, 58 DCR 746.) 

Historical and Statutory Notes 

Legislative History of Laws vironment. The Bill was adopted on first and 
Law 18-353, the "Food, Environmental, and second readings on December 7, 2010, and Decem- 
Economic Development in the District of Columbia ber 21, 2010, respectively. Signed by the Mayor 
Act of 2010", was introduced in Council and as- on January 19, 2011, it was assigned Act No. 
signed Bill No. 18-967, which was referred to the 18-703 and transmitted to both Houses of Con- 
Committee on Economic Development and the gress for its review. D.C. Law 18-353 became 
Committee on Government Operations and the En- effective on April 8, 2011. 
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Part B. Grocery Store Development Program. 

§ 2-1212.21. Establishment of a grocery store development program. 

(a) The Mayor shall establish a Grocery Store Development Program ("Program") within 
the Office of the Deputy Mayor for Planning and Economic Development to attract grocery 
stores to, and renovate grocery stores in, eligible areas in the District and to create quality 
jobs for District residents. 

(b) The District of Columbia Housing Authority and the Office of Planning shall, as 
requested by the Deputy Mayor for Planning and Economic Development, assist the program 
by providing technical assistance and other resources. The Washington, D.C. Economic 
Partnership may assist this program by providing technical assistance and support. 

(c) The Program may: 

(1) Establish a working group of community development financial institutions, District 
agencies, nonprofit organizations, and other interested District individuals and organiza- 
tions to seek federal funding through the Healthy Food Financing Initiative, the new 
market tax credits program, pursuant to section 45D of the Internal Revenue Code of 1986, 
approved December 21, 2000 (114 Stat. 2763; 26 U.S.C. § 45D), and other programs; and 
(2)(A) Provide a combination of any or all of the following to grocery stores in eligible 
areas: 

(i) Grants; 
(ii) Loans; 

(iii) Federal tax credits; 
(iv) Other financial assistance; and 
(v) Technical assistance. 
(B) The benefits provided by this paragraph shall be awarded to grocery stores in 
eligible areas on a competitive basis, with priority given to grocery stores in eligible 
areas that are underserved by retail sales of healthy food. 
(Apr. 8, 2011, D.C. Law 18-353, § 201, 58 DCR 746.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-358, see notes under 
§ 2-1212.01. 

§ 2-1212.22. Requirements. 

(a) As a condition of participating in the Program, an individual or legal entity operating a 
grocery store shall: 

(1) Accept SNAP benefits; 

(2) Apply to accept WIC benefits and accept WIC benefits if eligible; 

(3) Enter into a first source agreement; and 

(4) Sell fresh produce and healthy foods. 

(b) A grocery store shall agree in writing to the conditions set forth in subsection (a) of this 
section for a period of at least 5 years as a condition of participating in the Program; 
provided, that this requirement shall not be enforceable if the individual or legal entity ceases 
grocery store operations. 

(Apr. 8, 2011, D.C. Law 18-353, § 202, 58 DCR 746.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-353, see notes under 
§ 2-1212.01. 
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§2-1212.23. Grocery ambassador program. 

The Deputy Mayor for Planning and Economic Development shall designate a District 
employee as the grocery ambassador to assist retailers in building or renovating grocery 
stores in eligible areas by: 

(1) Providing research and data on eligible areas with insufficient grocery access; 

(2) Coordinating with all relevant District agencies and public utilities; 

(3) Providing assistance in obtaining and expediting regulatory procedures and approv- 
als; and 

(4) Providing other assistance as needed. 
(Apr. 8, 2011, D.C. Law 18-353, § 203, 58 DCR 746.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-353, see notes under 
§ 2-1212.01. 

§ 2-1212.24. Other incentives. 

(a) The Zoning Commission should adopt regulations that permit bonus density or other 
appropriate zoning flexibility for projects in eligible areas with grocery stores, consistent with 
the Comprehensive Plan. 

(b) When considering applications for special exceptions or planned unit developments, the 
Zoning Commission and Board of Zoning Adjustment should give favorable weight to projects 
with grocery stores in eligible areas. 

(c) Grocery stores in eligible areas shall be eligible for the Green Building Expedited 
Construction Documents Review Program established by § 6-1451.06 notwithstanding that 
they fail to qualify as green buildings under § 6-1451.01(17). 

(Apr. 8, 2011, D.C. Law 18-353, § 204, 58 DCR 746.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-353, see notes under 
§ 2-1212.01. 

Part C. Healthy Food Retail Program. 

§ 2-1212.31. Establishment of a healthy food retail program. 

(a) The Mayor shall establish a Healthy Food Retail Program within the Department of 
Small and Local Business Development to expand access to healthy foods in eligible areas in 
the District by providing assistance to corner stores, farmers markets, and other small food 
retailers. 

(b) The Department of Health, District Department of the Environment, Office of the 
Deputy Mayor for Planning and Economic Development, Office of Planning, and the Universi- 
ty System of the District of Columbia shall, as requested by the Department of Small and 
Local Business Development, assist this program. 

(c)(1) The program may provide a combination of any or all of the following to corner 
stores, farmers markets, and other small food retailers in eligible areas: 

(A) Grants; 

(B) Loans; 

(C) Federal tax credits; 

(D) Equipment; 

(E) Other financial assistance; and 

(F) Technical assistance. 
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(2) The benefits provided by this subsection shall be awarded to corner stores, farmers 
markets, and other small food retailers in eligible areas on a competitive basis, with priority 
given to projects with the greatest potential impact on expanding access to healthy foods in 
eligible areas that are underserved by retail sales of healthy food. 

(d) Corner stores, farmers markets, and other small food retailers are encouraged to work 
cooperatively to expand access to healthy foods in eligible areas. 

(e) The benefits provided by subsection (c) of this section may be used by corner stores to 
improve the display areas, exteriors, and interiors of corner stores to expand capacity to sell 
healthy food. 

(f) The Department of Small and Local Business Development may contract with nonprofit 
organizations in promoting and implementing this program. 

(g) The University System of the District of Columbia may provide nutrition education 
resources to eligible corner stores, farmers markets, and consumers in eligible areas. 
(Apr. 8, 2011, D.C. Law 18-353, § 301, 58 DCR 746.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-353, see notes under 
§ 2-1212.01. " 

§ 2-1212.32. Requirements. 

(a) Corner stores, farmers markets, and other small food retailers participating in the 
program established by § 2-1212.31 shall be strongly encouraged to: 

(1) Apply to accept SNAP benefits; 

(2) Apply to accept WIC benefits; and 

(3) Employ District residents. 

(b) Resources may be provided under § 2-1212.31 to assist corner stores, farmers markets, 
and other small food retailers in acquiring the technology necessary to accept SNAP and 
WIC benefits. 

(c) As a condition of participating in the program established by § 2-1212.31, individuals or 
entities operating corner stores, farmers markets, and other small food retailers shall agree in 
writing to sell produce or other healthy foods for at least 3 years; provided, that this 
requirement shall not be enforceable if the individual or entity, or its successor, ceases all of 
its retail food sales operations. 

(Apr. 8, 2011, D.C. Law 18-353, § 302, 58 DCR 746.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-353, see notes under 
§ 2-1212.01. ' 

§ 2-1212.33. Healthy food distribution. 

(a) The Department of Small and Local Business Development shall convene a working 
group to develop a plan for establishing a commercial distribution system for fresh produce 
and healthy foods to corner stores. Corner stores shall be encouraged to work cooperatively 
to maximize their buying power. 

(b) The working group shall include representatives from: 

(1) District agencies; 

(2) The grocery ambassador, designated under § 2-1212.23; 

(3) Nonprofit organizations; 

(4) Urban farmers and community gardeners; 

(5) Corner stores and their trade associations; and 

(6) Produce wholesalers. 
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(c) The working group shall issue a report, including recommendations, to the Mayor and 
the Council. 

(d) The Department of Small and Local Business Development may issue grants, on a 
competitive basis, for the establishment of a commercial distribution system for fresh produce 
and healthy foods 

(Apr. 8, 2011, D.C. Law 18-353, § 303, 58 DCR 746.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-353, see notes under 

§ 2-1212.01. ' 

§2-1212.34. Energy efficiency. 
The District Department of the Environment shall: 

(1) Develop tools and resources for corner stores to reduce their operating costs by 
becoming more energy efficient; and 

(2) Promote energy efficiency programs to corner stores. 
(Apr. 8, 2011, D.C. Law 18-353, § 304, 58 DCR 746.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-353, see notes under 
§ 2-1212.01. * 

Part D. Rules. 

§ 2-1212.41. Rules. 

The Mayor, pursuant to subchapter I of Chapter 5 of this title, may issue rules to 
implement the provisions of this subchapter. 
(Apr. 8, 2011, D.C. Law 18-353, § 401, 58 DCR 746.) 

Historical and Statutory Notes 
Legislative History of Laws 

For history of Law 18-353, see notes under 
§ 2-1212.01. 

Subchapter VIII. Business Improvement Districts. 
Part A. General. 
§ 2-1215.01. Findings and purpose. 

Historical and Statutory Notes 

Miscellaneous Notes Code . §§ 2-1215.01 et seq.), see Mayor's Order 

Extension of the Term of the Mount Vernon 2009-170, September 30, 2009 (56 DCR 8103). 

Triangle Community Improvement District Pursu- Miscellaneous Notes 

ant to the Business Improvement Districts Act of Registration of the NoMa Business Improve- 

1996, effective March 17, 2005 (D.C, Law 15-257; ment District ("NoMa BID") and the NoMa Im- 

D.C. Official Code §§ 2-1215.01 et seq.), see May- provement Association, Inc., pursuant to the Busi- 

or's Order 2009-169, September 30, 2009 (56 DCR ness Improvement Districts Act of 1996, effective 

8102 )- May 29, 1996 (D.C. Law 11-134; D.C. Official 

Extension of the Term of the Georgetown Busi- Code §§ 2-1215.01 et seq. (2006 Supp.), see May- 

ness Improvement District Pursuant to the Busi- or's Order 2007-105, May 3, 2007 (54 DCR 9041). 

ness Improvement Districts Act of 1996, effective Extension of the term of the Downtown DC 

March 17, 2005 (D.C. Law 15-257; D.C. Official Business Improvement District Pursuant to the 
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Business Improvement Districts Act of 1996, effec- Extension of the Term of the Golden Triangle 

tive May 29, 1996 (D.C. Law 11-134; D.C. Official Business Improvement District, see Mayor's Order 

Code § 2-12151.01 et seq.), see Mayor's Order 2008-124, September 4, 2008 (55 DCR 11202). 
2007-173, July 26, 2007 (54 DCR 11603). Extension of the Term of the Adams Morgan 

Extension of the term of the Capitol Hill Im- Partnership Business Improvement District Pursu- 

provement District Pursuant to the Business Im- ant to the Business Improvement Districts Act of 

provement Districts Act of 1996, effective May 29, 1996, effective March 17, 2005 (D.C, Law 15-257; 

1996 (D.C. Law 11-134; D.C. Official Code D.C. Official Code §§ 2-1215.01 et seq.), see May- 

§ 2-12151.01 et seq.), see Mayor's Order 2007-187, or's Order 2011-158, September 20, 2011 (58 DCR 

August 15, 2007 (54 DCR 11624). 8412). 

§ 2-1215.02. Definitions. 
For the purposes of this subchapter, the term: 

(1) "Adjoining residential neighborhood" means any property zoned for residential use 
within a BID or within 800 feet of the perimeter of a BID. 

(2) "Adverse impact on adjoining residential neighborhoods" means adverse impact on 
traffic, on-street parking, litter, trash collection, crime, noise, lighting levels, or other such 
factors affecting the quality of residential life. 

(3) "Assessed value" means the valuation obtained by taking the assessed valuation of 
taxable real property as it appears on the last completed assessment roll for tax assessment 
purposes pursuant to § 47-801 et seq. 

(4) "BID corporation" means a nonprofit corporation that is organized pursuant to the 
District law for nonprofit corporations and registered pursuant to the terms of this 
subchapter. A BID corporation shall not be deemed to be a part of the District 
government as that term is defined in § 47-393(5). 

(5) "Block" means the properties fronting on both sides of a street that are located 
between 2 intersecting streets. 

(6) "Business Improvement District Activity" or "BID activity" means a special service 
or activity conducted in a Business Improvement District designed to improve the economic 
development climate in the area pursuant to this subchapter, and which is designed and 
conducted so as to avoid any material adverse impact on adjoining residential neighbor- 
hoods and is otherwise in accordance with all applicable laws, regulations, and requirements 
of the District of Columbia and the United States, which services and activities may 
augment, but which may not replace, governmental services customarily provided in the 
regular course of the District's operations. This term shall include the planning, adminis- 
tration, and management of activities designed to provide economic stimulus, stability, or 
benefit to the BID or its members, including, but not limited to, the following: 

(A) Seasonal promotions such as festivals and special displays; 

(B) Enhanced maintenance and improvements to public space, including sidewalks, 
parks, and plazas; 

(C) Marketing and procurement activities in support of tourism, job creation, business 
attraction, development, efficiency, and retention; 

(D) Retail, restaurant, and arts promotions; 

(E) Services to improve public safety and transportation, such as providing shuttle 
buses, community service representatives acting as goodwill ambassadors, and private 
security services; 

(F) Development of special signage and storefront and commercial building facade 
improvement programs; and 

(G) Any other service or activity consistent with the purposes of this subchapter if 
such service or activity is set out in the BID's business plan, as amended from time to 
time and as submitted to the Mayor in accordance with this subchapter. 

(7) "Business Improvement District" or "BID" means a defined geographic area in the 
District in which the preponderance of activity carried out is commercial or industrial in 
nature, which does not include any part of an existing BID previously established pursuant 
to this subchapter, and which area consists of not less than 5 contiguous blocks (or the 
maximum number of contiguous blocks in cases where there are fewer than 5 contiguous 
blocks), or noncontiguous commercial blocks within a generally recognized single neighbor- 
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hood; provided, that noncontiguous blocks are not wholly located in an area that is not part 
of the general BID area. 

(8) "BID tax" means an additional real property tax assessed and levied by the District 
on, and payable by, the owners of nonexempt properties in a Business Improvement 
District subject to the BID certification processes of this subchapter. 

(9) "CFO" means the Chief Financial Officer of the District. 

(10) "Commercial tenant" means a lessee, or other lawful occupant, of nonexempt real 
property within a BID who is not an owner and who conducts a lawful commercial use as 
defined in the Zoning Regulations of the District, 

(11) "Council" means the Council of the District of Columbia. 

(12) "District" means the District of Columbia. 

(13) "Fiscal year" means the same fiscal year as the fiscal year of the District. 

(14) "Lot" means the lots described in the District tax and assessment records. 

(15) "Mayor" means the Mayor of the District of Columbia or such administrative agency 
of the District that is designated by the Mayor to administer the provisions of this 
subchapter. 

(16) 'Member' means a member of the BID Corporation, the membership of which shall 
be comprised of each owner and each commercial tenant in the BID area, each person who 
becomes a member pursuant to § 2-1215.21, and, in the case of the Mount Vernon Business 
Improvement District, each residential tenant in the BID area. 

(17) "Member of record" means a member that the BID is reasonably able to identify 
from District of Columbia property tax records or from other reasonably available sources. 

(18) "Nonexempt real property" means real property that is not exempt from paying real 
property taxes pursuant to Chapter 10 of Title 47, is not residential property, and is not the 
residential portion of a property used for both residential and nonresidential purposes; 
except, in the case of the Mount Vernon Triangle BID, NoMa BID, or Capitol Riverfront 
BID, "nonexempt real property" means real property that is neither: 

(A) Exempt from paying real property taxes pursuant to Chapter 10 of Title 47; 

(B) A residential building where, upon March 17, 2005, 90% or more of the leased units 
are restricted to households with at least one individual of 62 years of age or older and all 
individuals of 55 years of age or older; 

(C) A residential building where, upon March 17, 2005, 20% or more of the units are 
subject to a contract for project-based assistance under Section 8 of the United States 
Housing Act of 1937; nor 

(D) A residential building with fewer than ten residential units. 

(19) "Owner" means an owner of nonexempt real property. 

(20) "Owner's property" means an owner's nonexempt real property located within a 
BID. 

(21) "Person" means any individual, sole proprietorship, partnership, society, association, 
joint venture, stock company, corporation, limited liability company, estate, receiver, 
trustee, assignee, fiduciary, or any combination of any of the foregoing. 

(22) "Reasonably ascertainable", "reasonably available", and "reasonably determined" 
mean, in relation to information, reasonably reliable information that is obtained by the 
BID and relied upon by the BID in good faith. 

(23) "Residential tenant" means a lessee, or other lawful occupant, of nonexempt real 
property within a BID who is not an owner and who conducts a lawful residential use as 
defined in the Zoning Regulations of the District. 

(May 29, 1996, D.C. Law 11-134, § 2, 43 DCR 1684; renumbered as § 3, Oct. 8, 1997, D.C. Law 12-26, 
§ 2, 44 DCR 4320; Mar. 24, 1998, D.C. Law 12-81, § 4, 45 DCR 745; Mar. 17, 2005, D.C. Law 15-257, 
§ 2(b), 52 DCR 1161; Apr. 7, 2006, D.C. Law 16-91, § 140(a), 52 DCR 10637; Mar. 8, 2007, D.C. Law 
16-245, § 2(a), 54 DCR 615; Oct. 18, 2007, D.C. Law 17-27, § 2(a), 54 DCR 8020.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 17-27, in par. (18), substituted ", Law 17-27, the "Capitol Riverfront Business 

NoMa BID, or Capitol Riverfront BID" for "or i mpr0 vement District Amendment Act of 2007", 
NoMa BID". F 
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was introduced in Council and assigned Bill No. on July 25, 2007, it was assigned Act No. 17-89 

17-27 which was referred to the Committee on and transmitted to both Houses of Congress for its 

Finance and Revenue. The Bill was adopted on review. D.C. Law 17-27 became effective on Octo- 

first and second readings on June 21, 2007, and ^ er -j_g 2007 

July 10, 2007, respectively. Signed by the Mayor ' 

§ 2-1215.04. Establishment of Business Improvement District. 

(a) To establish a BID with respect to any area, the Board of Directors of a nonprofit 
corporation established under District law for the purpose of forming a BID and seeking to 
be registered as a BID corporation shall submit an application to the Mayor for review of 
compliance with all BID criteria described in this section. The Mayor may designate the 
Deputy City Administrator for Business Services and Economic Development to perform the 
review functions described by this section. Each application shall be duly sworn under oath 
before a notary public who holds a valid license in the District, and shall contain: 

(1) A statement setting forth the name and address of the nonprofit corporation seeking 
registration as a BID corporation; a description by lot, square, and street address of the 
property of each owner to the extent reasonably ascertainable; and the most recent 
assessed value of each nonexempt real property located in the proposed BID to the extent 
reasonably ascertainable from District property tax records or a final determination of the 
Real Property Tax Appeals Commission for the District of Columbia. The statement must 
be signed by the owners (or their authorized representatives) who own at. least a 51% 
interest in the most recent assessed value of the nonexempt real properties in the 
geographic area of the proposed BID as a whole, and at least 25% in number of the 
individual nonexempt properties of record in the BID area as a whole. For the purposes 
hereof, individual nonexempt properties shall mean properties identified by separate lot 
and square numbers to the extent reasonably ascertainable from the records of the Office 
of Taxation and Revenue or Office of Recorder of Deeds; provided, that any property 
subdivided into separate condominium units shall constitute a single property for the 
purpose of determining the number of nonexempt properties referred to in this paragraph; 
provided further, that such condominium units shall constitute separate properties for 
purposes of assessing and levying any BID charges. Changes in the assessed values 
occurring after submission of a BID application, whether through regular reassessment, 
appeals, or otherwise, shall not affect the validity of the BID application to be taken into 
account in the Mayor's review^ of the BID application; 

(2) A proposed business plan ("BID plan") for at least the first 3 years of the initial 
5-year term of the BID. The BID plan shall contain, at a minimum, the following: 

(A) Specific goals and objectives of the BID consistent with the BID activity as 
defined in this subchapter, anticipated resources to be used to meet such goals and 
objectives, and projected timetables for undertaking and completing projects in further- 
ance of the goals and objectives; 

(B) The annual proposed total BID taxes for the BID'S common operations for the 
BID's first year of operation and the formula used to determine each owner's BID tax 
which shall be based upon either assessed value, square footage, or a uniform fixed tax 
per building. BID taxes may vary by class and type of property provided that they are 
applied fairly and equitably to all owners within the BID; and 

(C) The maximum amount and the nature of any start-up costs incurred prior to the 
BID's registration that the BID plans to reimburse upon its registration; 

(3) A tax assessor's map of the geographic area comprising the BID clearly designating 
the BID boundaries and each property by street address, lot, and square number to be 
included within the BID; 

(4) A list of the initial members of the Board of the BID, which must satisfy the criteria 
of § 2-1215.07; 

(5) The adopted articles of incorporation and the adopted bylaws of the nonprofit 
corporation seeking to be registered as the BID corporation which articles of incorporation 
or bylaws must include: 

(A) The names and addresses of the initial directors and a provision stating that the 
term of the initial directors shall expire at such time as new directors are elected 
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pursuant to § -2-1215.07(b). Such terms shall in no event exceed 120 days after the BID 
is registered by the Mayor; 

(B) The procedures through which the members of the BID corporation shall propose 
and vote to adopt amendments to the initial bylaws, including the quorum requirements 
for the method of allocating votes to members for purposes of this vote which shall occur 
not more than 120 days after the BID is registered by the Mayor; and 

(C) The number of votes allocated to each member subject to the requirements of 
§ 2-1215.11(a). The adopted articles of incorporation and the adopted bylaws of the 
nonprofit corporation may contain any provision not inconsistent with the District 
nonprofit corporation law or this subchapter; 

(6) A list, by street address, lot, and square number, of all nonexempt real property 
within the proposed BID, including the names and mailing addresses of the record owners 
to the extent reasonably ascertainable from the real property records of the Office of 
Recorder of Deeds or the real property tax and assessment records of the Office of 
Taxation and Revenue; 

(7) A list of the names and addresses of all commercial tenants within the BID area, to 
the extent reasonably ascertainable; and 

(8) The name of the bank and the location of the branch at which the BID will establish 
its bank accounts, which shall be subject to, in addition to the other approvals required by 
this section, the approval of the CFO. 

(b) To establish a BID outside the central employment area, Georgetown, Capitol Hill, 
Mount Vernon Triangle, Adams Morgan, NoMa, Capitol Riverfront, or Anacostia the state- 
ment required by subsection (a)(1) of this section must be signed by at least 51% of the 
number of commercial tenants (or their authorized representatives) occupying nonexempt real 
properties in the geographic area of the proposed BID, owners (or their authorized represen- 
tatives) who own at least a 51% interest in the most recent assessed value of the nonexempt 
real properties within the proposed BID area, and owners (or their authorized representa- 
tives) who own at least 51% in number of the individual nonexempt real properties within the 
proposed BID area. 

(c) Nothing in this subchapter shall be construed as modifying or waiving the District's 
right to enact or adjust any District tax, tax rate, fee, or other assessment applicable to 
categories of persons or businesses that include persons or businesses subject to a BID tax 
under this subchapter. Nothing in this subchapter shall be used as a rationale for modifying 
the District's method of property tax assessment. 

(May 29, 1996, D.C. Law 11-134, § 4, 43 DCR 1684; renumbered as § 5, Oct. 8, 1997, D.C. Law 12-26, 
§ 2, 44 DCR 4320; Apr. 20, 1999, D.C. Law 12-264, § 11(a), 46 DCR 2118; Apr. 27, 1999, D.C. Law 
12-269, § 2, 46 DCR 1108; Apr. 3,' 2001, D.C. Law 13-213, § 2(a), 47 DCR 9467; Oct. 1, 2002, D.C. Law 
14-183, § 2(a), 49 DCR 6056; Oct. 17, 2002, D.C. Law 14-198, § 2. 49 DCR 7644; Apr. 2, 2003, D.C. Law 
14-268, § 2, 50 DCR 428; Mar. 13, 2004, D.C. Law 15-105, § 7, 51 DCR 881; Mar. 17, 2005, D.C. Law 
15-257, § 2(c), 52 DCR 1161; Mar. 8, 2006, D.C. Law 16-56, § 2(a), 53 DCR 10; Apr. 7, 2006, D.C, Law 
16-91, § 140(b), (d), 52 DCR 10637; Mar. 8, 2007, D.C. Law 16-245, § 2(b), 54 DCR 615: Oct. 18, 2007, 
D.C. Law 17-27, § 2(b), 54 DCR 8020; Dec. 24, 2009, D.C. Law 18-99, § 2(a), 56 DCR 8707; Apr. 8, 2011, 
D.C. Law 18-363, § 3(d)(1), 58 DCR 963.) 

Historical and Statutory Notes 

Effect of Amendments duced in Council and assigned Bill No. 18-80, 
D.C. Law 17-27, in subsec. (b), substituted which was referred to the Committee on Finance 
"NoMa, or Capitol Riverfront''' for "or NoMa". and Revenue. The bill was adopted on first and 
D.C. Law 18-99, in subsec. (b), substituted "Cap- second readings on September 22, 2009, and Octo- 
ital Riverfront, or Anacostia" for "or Capital River- ber 6, 2009, respectively. Signed by the Mayor on 
front". October 26, 2009, it was assigned Act No. 18-229 
D.C. Law 18-363, in subsec. (a)(1), substituted and transmitted to both Houses of Congress for its 
"Real Property Tax Appeals Commission for the review. D.C. Law 18-99 became effective on De- 
District of Columbia" for "District's Board of Real cember 24, 2009. 

Property Assessments and Appeals". Law 18 _ 363? the „ Real Property Tax Appeals 

Legislative History ol Laws Commission Establishment Act of 2010", was intro- 

For Law 17-27, see notes following § 2-1215.02. duced in Council and assigned Bill No. 18-530, 

Law 18-99, the "Anacostia Business Improve- which was referred to the Committee on Finance 

ment District Amendment Act of 2009", was intro- and Revenue. The Bill was adopted on first and 
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second readings on December 7, 2010, and Decern- 18-714 and transmitted to both Houses of Con- 
ber 21, 2010, respectively. Signed by the Mayor gress for its review. D.C. Law 18-363 became 
on January 28, 2011, it was assigned Act No. effective on April 8, 2011. 

§ 2-1215.09. Expanding the geographic area of a BID. 

(a) An established BID may only expand its geographic area if: 

(1)(A) Owners of at least 51% interest in the assessed value of the nonexempt real 
properties and at least 25% in number of individual properties of record in a geographic 
area petition the existing BID to join the BID; or 

(B) With respect to areas outside of the central employment area, Georgetown, and 
Capitol Hill, owners who own at least a 51% interest in the most recent assessed value of 
the nonexempt real properties, owners who own at least 51% of the individual nonexempt 
real properties, and at least 51% of the number of commercial tenants occupying 
nonexempt real properties in a geographic area petition the existing BID to join the BID; 

(2) The BID meets the definition set forth in § 2-1215.02(7) in relation to the existing 
BID borders; 

(3) Such petition is accepted by a majority vote of the existing BID Board; and 
(3A) The petition is submitted to the Mayor with: 

(A) The name and address of the BID corporation and a copy of the resolution adopted 
by the Board of Directors of the BID corporation accepting the petition; 

(B) A description by lot, square, and street address of the property of each owner in 
the petition area, to the extent reasonably ascertainable; provided, that a property 
subdivided into separate condominium units shall constitute a single property for 
purposes of this subparagraph; 

(C) The most recent assessed value of each nonexempt real property located in the 
petition area to the extent reasonably ascertainable from District property tax records or 
a final determination of the Real Property Tax Appeals Commission for the District of 
Columbia; provided, that a property subdivided into separate condominium units shall 
constitute a single property for purposes of this subparagraph; 

(D) A business plan for including the petition area in the operations of the BID. The 
business plan shall contain, at a minimum: 

(i) A map of the geographic area of the petition area and the existing BID; 
(ii) The specific goals and objectives for the inclusion of the petition area in the BID 
consistent with the BID activity as defined in this subchapter; and 
(iii) The applicable BID taxes; 

(E) A list of the current members of the Board of Directors of the BID; and 

(F) The current articles of incorporation and the bylaws of the BID. 

(4) Such petition is approved by the Mayor in accordance with the procedures set forth 
in § 2-1215.05 and § 2-1215.06; provided, that wherever the word "application" or phrase 
"BID application" appears in § 2-1215.05 or § 2-1215.06, the word or phrase shall be 
considered to refer to the expansion petition, and wherever reference is made to the 
registration of the BID and the nonprofit corporation in § 2-1215.06, the reference shall be 
considered to refer to registration of the expanded BID. The Mayor may designate the 
Deputy Mayor for Planning and Economic Development, or a successor thereto, to perform 
the review' functions described by this section. 

(5) The Mayor shall approve a petition if the Mayor determines that the petition was 
properly filed and adoption of the petition is consistent with the purposes of this subchapter 
and the definition of BID activity in § 2-1215.02(6). 

(b) An expansion of a BID's geographic area pursuant to this section shall become effective 
on the effective date of an act of Council which approves such BID geographic expansion. 
Initial BID taxes for such area shall be collected at the next practicable regularly scheduled 
billing pursuant to § 2-1215.15. 

(c) For the purposes of this section, individual nonexempt properties shall mean properties 
identified by separate lot and square numbers to the extent reasonably ascertainable from the 
records of the Office of Taxation and Revenue or Office of Recorder of Deeds; provided, that 
any property subdivided into separate condominium units shall constitute, a single property 
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for the purpose of determining the number of nonexempt properties referred to in subsection 
(a) of this section; provided further, that such condominium units shall constitute separate 
properties for purposes of assessing and levying any BID charges. Changes in the assessed 
values occurring after submission of a BID application, whether through regular reassess- 
ment, appeals, or otherwise,, shall not affect the validity of the BID application to be taken 
into account in the Mayor's review of the BID application. 

(May 29, 1996, D.C. Law 11-134, § 9, 43 DCR 1684; renumbered as § 10, Oct. 8, 1997, D.C. Law 12-26, 
§ 2, 44 DCR 4320; Apr. 3, 2001, D.C. Law 13-213, § 2(b), 47 DCR 9467; Oct. 1, 2002, D.C. Law 14-183, 
§ 2(b), 49 DCR 6056; Apr. 8, 2011, D.C. Law 18-363, § 3(d)(2), 58 DCR 963.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 18-363, in subsec. (a)(3A)(C), substi- For history of Law 18-363, see notes under 

tuted "Real Property Tax Appeals Commission for § 2-1215.04. 
the District of Columbia" for "District's Board of 
Real Property Assessments and Appeals". 

§ 2-1215.18. Term of BID; extension; termination and dissolution. 

Historical and Statutory Notes 

Temporary Amendments of Section Emergency Act Amendments 

Section 2 of D.C. Law 18-306 added subsec, (d) p or temporary (90 day) amendment of section, 
to read as follows: see § 2 of Extension of Time Emergency Amend- 
ed) Notwithstanding the provisions of subsec- ment Act of 2010 (D.C. Act 18-605, November 17, 
tion (a) of this section, the Board of the Adams 2010, 57 DCR 11050). 
Morgan BID may give notice under subsection (a) 

of this section up until, but no later than, Decern- For temporary (90 day) amendment of section, 

ber 31, 2010. Any approved re-registration under see § 2 of Extension of Time Congressional Re- 

this act shall be for a term beginning October 1, view Emergency Amendment Act of 2011 (D.C. 

2010.". Act 19-10, February 11, 2011, 58 DCR 1429). 

Section 4(b) of D.C. Law 18-306 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Part B. BID Formations, 

§ 2-1215.51. Downtown BID. 

(a) The formation of the Downtown BID, which shall include all nonexempt real property 
within the geographic areas set forth in subsection (b) of this section, is hereby authorized 
and the BID taxes established in subsection (c) of this section are hereby imposed through 
the earlier of the expiration date of this subchapter or the termination or dissolution of the 
BID. 

(b) The Downtown BID shall be comprised of all nonexempt real property within the 
following areas: 

(1) The geographic area bounded by a line that starts at the center of the street at the 
intersection of Massachusetts Avenue, N.W., and the western edge of 1-395; and continues 
south along the western edge of 1-395 to the center of D Street, N.W.; and continues east 
along the center of D Street, N.W., to the eastern edge of the Department of Labor 
Building; and continues south along the eastern edge of the Department of Labor Building 
to the center of C Street, N.W.; and continues west along the center of C Street, N.W., to 
the center of 2nd Street, N.W.; and continues south along the center of 2nd Street, N.W., 
to the center of Constitution Avenue, N.W.; and continues west along the center line of 
Constitution Avenue, N.W., to the center of 15th Street, N.W.; and continues north along 
the center line of 15th Street, N.W., to the center of Pennsylvania Avenue, N.W.; and 
continues west along the center line of Pennsylvania Avenue, N.W., to the western property 
line of 1503 Pennsylvania Avenue, N.W.; and continues north along the building edge of 
1503 Pennsylvania Avenue, N.W., to the center of the north-south alley in Square 221; and 
continues north along the center line of the north-south alley in Square 221 to the center of 

30 



GOVERNMENT ADMINISTRATION § 2-1215.51 

H Street, N.W.; and continues west along the center line of H Street, N.W., to the center 
of 16th -Street, N.W.; and continues north along the center line of 16th Street, N.W., to the 
southern edge of Thomas Circle; and continues counterclockwise around the center line of 
Thomas Circle to the center point of Massachusetts Avenue, N.W.; and continues southeast 
along the center line of Massachusetts Avenue, N.W., to the center of 9th Street, N.W.; 
and continues north along the center line of 9th Street, N.W., to the center of N Street, 
N.W.; and continues east along the center line of N Street, N.W., to the center of the 
north-south alley in Square 424; and continues south along the center line of the north- 
south alley in Square 424 to the center of M Street N.W.; and continues east along M 
Street N.W., to the center of 7th Street, N.W.; and continues south along the center line of 
7th Street, N.W., to the center of K Street, N.W.; and continues east along the center line 
of K Street, N.W., to the center of 6th Street, N.W.; and continues south along the center 
line of 6th Street, N.W., to the center of Massachusetts Avenue, N.W.; and continues east 
along the center line of Massachusetts Avenue, N.W., to the center of the street at the 
intersection of Massachusetts Avenue and the western edge of 1-395, is hereby authorized 
and the BID taxes specified below are hereby imposed through the expiration date of this 
subchapter or the earlier termination or dissolution of the BID, subject to the requirements 
of this subchapter, including the BID application and BID registration procedures estab- 
lished pursuant to §'§ 2-1215.04(a), 2-1215.05, and 2-1215.06. 

(2) The geographic area bounded by a line that starts at the intersection of the center of 
Massachusetts Avenue, N.W., and the western edge of 1-395; and continues southeast 
along the center of Massachusetts Avenue, N.W., to the center of North Capitol Street; 
continues north along the center of North Capitol Street to the center of K Street; and 
continues east along the center of K Street, N.E., to the eastern edge of the eastern 
sidewalk on First Street, N.E.; and continues south along the eastern edge of the eastern 
sidewalk on First Street, N.E., to the center of Massachusetts Avenue, N.E.; and continues 
northwest along the center line of Massachusetts Avenue, N.E., to the center of North 
Capitol Street; and continues south along the center line of North Capitol Street to the 
center line of Louisiana Avenue; and continues southwest along the center line of Louisiana 
Avenue, N.W., to the center of Constitution Avenue, N.W.; and continues west along the 
center line of Constitution Avenue, N.W., to the center of Second Street, N.W.; and 
continues north along the center line of Second Street, N.W., to the center of C Street, 
N.W.; and continues west along the center line of C Street, N.W., to the eastern edge of 
the Department of Labor Building; and continues north along the eastern edge of the 
Department of Labor Building to the center of D Street, N.W.; and continues west along 
the center line of D Street, N.W., to the western edge of 1-395; and continues north along 
the western edge of 1-395 to the center of Massachusetts Avenue, N.W. (the starting point). 

(c)(1) The BID taxes for nonexempt real properties in the Downtown BID shall be: 

(A) The amount of $.149835 per square foot for each net rentable square foot for 
improved Class 4 Properties where the Office of Taxation and Revenue has records 
indicating the net rentable area of the property. Net rentable square feet shall be the 
number of net rentable square feet reported to the District and shall be calculated by the 
owner using any method that is recognized generally in the District metropolitan area as an 
appropriate method for measuring space in agreements between landlords and tenants; 

(B) The amount of $.149835 per square foot for each equivalent net rentable square foot 
of improvements for improved Class 4 Properties for any property where the Office of 
Taxation and Revenue does not have records indicating the net rentable area of the 
property, and for improved Class 5 Properties. Equivalent net rentable area shall be 90% of 
the gross building area. For purposes of this paragraph, gross building area shall be 
determined using records provided by the Office of Taxation and Revenue; 

(C) The amount of $74,215 per hotel room for Class 3 Properties; and 

(D) The amount of $.149835 per square foot of land area for all unimproved Class 4 
Properties, and all improved Class 4 Properties that are surface parking lots, and all 
unimproved Class 5 Properties. Land area shall be determined using records provided by 
the Office of Taxation and Revenue; 
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(2) A 3% annual increase in the BID taxes over the current tax year rates specified in 
subsection (a) 'of this section is hereby authorized and imposed subject to the requirements 
of § 2-1215.08(b). 

(May 29, 1996, D.C. Law 11-134, § 201, as added Mar. 17, 2005, D.C. Law 15-257, § 2(d), 52 DCR 1161; 

Apr! 7, 2006, D.C. Law 16-91, § 140(c), 52 DCR 10637; Sept. 11, 2008, D.C. Law 17-227, § 2, 55 DCR 

8305.) 

Historical and Statutory Notes 

Effect of Amendments "Sec. 3. Applicability. 

D.C. Law 17-227, in subsec. (c)(1), substituted « (a) g ection 2 ( a ), (b), and (d) shall apply as of 

"The amount of $.149835" for "Fourteen cents" in October 1 2007 

subpars. (A), (B), and (D), and substituted "The ' ' 

amount of $74,215" for "Sixty dollars" in subpar. "(b) Section 2(c) shall apply as of April 1, 2008." 
(C). 
Miscellaneous Notes 

Section 3 of D.C. Law 17-227 provides: 

§2-1215.52. ' Golden. Triangle BID. 

(a) The formation of the Golden Triangle BID, which shall include all nonexempt real 
property within the geographic areas set forth in subsection (b) of this section, is hereby 
authorized and the BID taxes established in subsection (c) of this section are hereby imposed 
through the earlier of the expiration date of this subchapter or the termination or dissolution 
of the BID. 

(b) The Golden Triangle BID shall be comprised of all nonexempt real property within the 
following areas: 

(1) Square 70, Lot 195; Square 72, Lots 75 and 76; Square 73, Lots 80, 82, 84, 800, 858, 
and 876; Square 74, Lots 832 and 840; all of Squares 76, 78, 78s, 85, and 86; Square 99, 
Lots 49, 50, 52, and 53; all of Squares 100, 105, 106, and 107; Square 115, Lots 79, 81, 82, 
84, and 85; all of Squares 116, 117, 118, 126, 127, 137, 138, 139, and 140; Square 159, Lots 
75, 76, 82, 84, 814, 815, 816, and 855; all of Squares 160, 161, 162, 163, 164, and 165; Square 
182, Lots 827 and 828; Square 183, Lots 91, 105, 106, 107, 111, 847, 857, 879, 880, and 881; 
Square 184, Lots 3, 69, 71, 804, 805, 842, 845, 849, 855, and 856; all of Squares 185 and 186; 
and Farragut Square. 

(2) Square 166, Lots 32, 33, 38, 41, 841, 859, and 7000; Square 168, Lots 50, 51, and 823; 
and Square 169, Lots 70 and 71." 

(3) Square 166, Lot 42. 

(c)(1) For the purposes of this subsection, the terms "Class 2 Property" and "Class 3 
Property" shall have the same meanings as provided in § 47-813, as such provision is in effect 
on August 15, 2008. 

(2) The BID taxes for nonexempt real properties in the Golden Triangle BID shall be: 
(A) For tax years 2009 and 2010: 

(i)(I) Eleven cents for each net rentable square foot of improved Class 2 Property 

and Class 3 Property, excluding hotels, for any property for which the owner is 

required to report net rentable area to the Office of Tax and Revenue or for which the 

Office of Tax and Revenue has records indicating the net rentable area of the property. 

(II) Net rentable square feet shall be the number of net rentable square feet 

reported to, or on record with, the Office of Tax and Revenue; 

(ii)(I) Eleven cents for each equivalent net rentable square foot of improvements of 
improved Class 2 Property and Class 3 Property, excluding hotels, for any property for 
which the owner is not required to report net rentable area to the Office of Tax and 
Revenue and for which the Office of Tax and Revenue maintains no record of net 
rentable area. 

(II) Equivalent net rentable area shall be 90% of the gross building area, 

(III) Gross building area shall be determined using any method that is recognized 
generally in the District metropolitan area as an appropriate method for measuring 
gross building area; and 
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(iii)(I) Eight cents for each equivalent net rentable square foot of improvements of 
hotels. 

(II) Equivalent net rentable areas shall be 90% of the gross building area; and 
(B) For tax years 2011 and thereafter: 

(i)(I) Fourteen and one-half cents for each net rentable square foot of improved 
Class 2 Property and Class 3 Property, excluding hotels, for any property for which 
the owner is required to report net rentable area to the Office of Tax and Revenue or 
for which the Office of Tax and Revenue has records indicating the net rentable area of 
the property. 

(II) Net rentable square feet shall be the number of net rentable square feet 
reported to, or on record with, the Office of Tax and Revenue; 

(ii)(I) Fourteen and one-half cents for each equivalent net rentable square foot of 
improvements of improved Class 2 Property and Class 3 Property, excluding hotels, 
for any property for which the owner is not required to report net rentable area to the 
Office of Tax and Revenue and for which the Office of Tax and Revenue maintains no 
record of net rentable area. 

(II) Equivalent net rentable area shall be 90% of the gross building area; and 
(iii)(I) Eleven and one-half cents for each equivalent net rentable square foot of 
improvements of hotels. 

(II) Equivalent net rentable areas shall be 90% of the gross building area. 

(May 29, 1996, D.C. Law 11-134, § 202, as added Mar. 17, 2005, D.C. Law 15-257, § 2(d), 52 DCR 1161; 
Apr. 7, 2006, D.C. Law 16-91, § 140(c), 52 DCR 10637; Aug. 15, 2008, D.C. Law 17-212, § 2, 55 DCR 
6987.) 

Historical and Statutory Notes 

Effect of Amendments District metropolitan area as an appropriate meth- 

D.C. Law 17-212 added subsec. (b)(3); and re- od for measuring gross building area; 
wrote subsec. (c), which had read as follows: "(3) Eight cents for each equivalent net rentable 

"(c) The BID taxes for nonexempt real proper- square foot of improvements of Class 3 Property, 

ties in the Golden Triangle BID shall be: Equivalent net rentable areas shall be calculated 

"(1) Eleven cents for each net rentable square as set forth in paragraph (2) of this subsection; 
foot of improved Class 4 Property, excluding park- « (4) S Lx cents for each equivalent net rentable 

ing lots and above grade parking structures, for g e foot of clasg 4 above _^ ad e parking struc- 

any property where the owner is required to re- tures consisting of one or more stories> E iva _ 

port net rentable area to the Office of Taxation ,,, , ?, u n u ti.j ± 

a -d „ -U 4.-U i^i%- ? m i.- 1 lent net rentable area shall be calculated as set 

and Revenue or where the Office of Taxation and „ , , . , /n > ,.. , 

Revenue has records indicating the net rentable forth in P ara S ra P h ^ of thls subsection; 

area of the property. Net rentable square feet "(5) Six cents for each square foot of land for 

shall be the number of net rentable square feet Class 5 Property and improved parking lots locat- 

reported to or on record with the District and shall ed in Class 4 Property without parking structures 

be calculated using any method that is recognized as defined in paragraph (4) of this subsection; and 

generally in the District Metropolitan area'as an « (6 ) Two hundred and fifty dollars per year for 

appropriate method for measuring space in agree- each b elow-grade parking structure associated 

ments between landlords and tenants; ^ above _ groimd improvements." 

"(2) Eleven cents for each equivalent net renta- Legislative History of Laws 

ble square foot of improvements of improved Class T -.>«i« ,, '-<„■,■, ™- , ^ TT ^ * 

4 Property, excluding parking lots and parking Law A X ,.' ,? ' Gol( ? en T f ian f le B J? Ainend - 

structuresfor anv property where the owner is not ment Act of 200b > was introduced in Council and 

required to report net rentable area to the Office assigned Bill No.17-597 which was referred to 

of Taxation and Revenue and where the Office of Finance and Revenue. The Bill was adopted on 

Taxation and Revenue maintains no record of net first an d second readings on May 6, 2008, and June 

rentable area. Equivalent net rentable area shall 3, 2008, respectively. Signed by the Mayor on 

be 90% of the gross building area. For purposes June 18, 2008, it was assigned Act No. 17-408 and 

of this paragraph, gross building area shall exclude transmitted to both Houses of Congress for its 

parking facilities and shall be determined using review. D.C. Law 17-212 became effective on 

any method that is recognized generally in the August 15, 2008. 

§ 2-1215.55. Mount Vernon Triangle BID. 

(a) The formation of the Mount Vernon Triangle BID, which shall include all nonexempt 
real property within the geographic areas set forth in subsection (b) of this section, is hereby 
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authorized and the BID taxes established in subsection (c) of this section are hereby imposed 
through the expiration date of this act or the termination or dissolution of the BID. 

(b) The Mount Vernon Triangle BID shall be comprised of the geographic area bounded by 
a line that begins at the center of the intersection of Seventh Street, N.W., and New York 
Avenue, N.W.; and continues northeast down the middle of New York Avenue, N.W., until it 
reaches New Jersey Avenue, N.W.; and continues southeast down the middle of New Jersey 
Avenue, N.W., until it reaches Massachusetts Avenue, N.W.; and continues northwest down 
the middle of Massachusetts Avenue, N.W. until it reaches Sixth Street, N.W., and continues 
north down the middle of Sixth Street, N.W., until it reaches K Street, N.W.; and continues 
west down the middle of K Street, N.W. , until it reaches Seventh Street, N.W.; and 
continues north down the middle of Seventh Street, N.W., until it reaches the center of the 
intersection of Seventh Street, N.W., and New York Avenue, N.W. (the beginning point). 

(c)(1) The BID taxes for the nonexempt real properties in the Mount Vernon Triangle BID 
shall be: 

(A) The amount of $.35 per square foot of land; 

(B) The amount of $.15 per rentable square foot of commercial buildings; provided, 
that any supermarket that is receiving a tax incentive pursuant to § 47-3802 shall not be 
required to pay the BID tax during the term of the incentive; 

(C) The amount of $90 per hotel room annually; and 

(D)(i) The amount of $120 per unit annually for nonexempt residential properties. 

(ii) If a residential unit is restricted to residents based upon income pursuant to a 
Federal or District affordable housing program, the BID tax due on the unit shall be 
computed by applying the percentage of area median income eligible residents must 
meet to participate in the affordable housing program to the amount of the BID tax 
which would otherwise be due. 
(2) Subject to the requirements of § 2-1215.08, the BID taxes set forth in this subsection 
may be increased by 5%. 

(May 29, 1996, D.C. Law 11-134, § 205, as added Mar. 17, 2005, D.C. Law 15-257, § 2(d), 52 DCR 1161: 
Apr. 7, 2006, D.C. Law 16-91, § 140(c), 52 DCR 10637; Mar. 8, 2007, D.C. Law 16-246, § 2, 54 DCR 618; 
Mar. 25, 2009, D.C. Law 17-353, § 156, 56 DCR 1117.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 17-353 validated a previously made For Law 17-353, see notes following § 2-218.42. 

technical correction in subsec. (c)(2). 

§ 2-1215.57. NoMa Improvement Association BID. 

(a) Subject to review and approval by the Mayor under the provisions of §§ 2-1215.04 and 
2-1215.05, the formation of the NoMa Improvement Association BID, including nonexempt 
real property within the geographic areas set forth in subsection (b) of this section, is hereby 
authorized and the BID taxes established in subsection (c) of this section are hereby imposed 
through the expiration date of this subchapter or the termination or dissolution of the BID. 

(b)(1) The NoMa Improvement Association BID shall be comprised of the geographic area 
bounded by a line that starts at the center of the street at the intersection of Massachusetts 
Avenue, N.E., and 1st Street, N.E.; continuing north along the center line of 1st Street, N.E., 
to the center line of H Street, N.E.; continuing east along the center line of H Street, N.E., 
to the center line of 2nd Street, N.E.; continuing north along the center line of 2nd Street, 
N.E., to the center line of K Street, N.E.; continuing east along the center line of K Street, 
N.E., to the center line of 3rd Street, N.E.; continuing north along the center line of 3rd 
Street, N.E. (and including Square 0774, Lot 0058), to the center line of M Street, N.E.; 
continuing east along the center line of M Street, N.E., to 4th Street, N.E.; continuing along 
the center line of 4th Street, N.E., to the center line of Florida Avenue, N.E.; continuing 
northwest along the center line of Florida Avenue, N.E., until it crosses the WMATA rail line; 
continuing northeast along the boundary of the WMATA rail line until it crosses R Street, 
N.E.; continuing west along the center line of R Street, N.E., to Eckington Place, N.E.; 
continuing south along the center line of Eckington Place, N.E., to the center line of Q Street, 
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N.E.; continuing west along the center line of Q Street, N.E. (and including Square 3519, lots 
0043, 0063, and 0070), to the center line of North Capitol Street (but excluding Square 3516, 
lots 0104 through 0114 and 0118 through 0133, and 0807); continuing south along the center 
line of North Capitol Street to the center line of Eye Street, N.W.; continuing west along the 
center line of Eye Street, N.W., to the center line of New Jersey Avenue, N.W.; continuing 
southeast along the center line of New Jersey Avenue, N.W., to the center line of Massachu- 
setts Avenue, N.W., continuing southeast along Massachusetts Avenue, N.W., to the center 
line of 1st Street, N.E. (the starting point). 

(2) Notwithstanding paragraph (1) of this subsection, any property within the NoMa 
Improvement Association BID geographic area that is also within the geographic area of 
the Downtown BID shall not be deemed part of the NoMa Improvement Association BID 
("overlapping properties") until October 1, 2007, conditioned upon the receipt of a resolu- 
tion of the Board of Directors of the Downtown BID agreeing to release any overlapping 
properties from the Downtown BID. 

(c)(1) The BID taxes for the nonexempt real properties in the NoMa Improvement 
Association BID shall be: 

(A) The amount of $0.15 per rentable square foot for buildings of 50,000 square feet or 
more, which rate shall become effective one year after issuance of final certificate of 
occupancy; provided, that those buildings which have a certificate of occupancy or other 
District license for distribution, manufacturing, industrial, storage, or similar warehouse 
use shall be assessed at the rate set forth in subparagraph (B) of this paragraph; 

(B) The amount of $0.05 per $100 of the prior year's assessed value of all buildings 
that are less than 50,000 square feet or other unimproved land; 

(C) The amount of $90 per hotel room annually; and 

(D) The amount of $120 per unit annually for nonexempt residential condominium 
properties. 

(2) A 4% increase in the BID taxes over the current tax year rates specified in 
subsection (a) of this section is hereby authorized subject to the requirements of 
§ 2-1215.08(b). 

(May 29, 1996, D.C. Law 11-134, § 207, as added Mar. 8, 2007, D.C. Law 16-245, § 2(c), 54 DCR 615; 

Mar. 25, 2009, D.C. Law 17-353, § 190, 56 DCR 1117.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 17-353 validated a previously made For Law 17-353, see notes following § 2-218.42. 

technical correction in subsec. (c)(2). 

§ 2-1215.58. Capitol Riverfront BID. 

(a) Subject to review and approval by the Mayor under the provisions of §§ 2-1215.04 and 
2-1215.05, the formation of the Capitol Riverfront BID, including nonexempt real property 
within the geographic area set forth in subsection (b) of this section, is hereby authorized and 
the BID taxes established in subsection (c) of this section are hereby imposed through the 
expiration date of this act or the termination or dissolution of the BID. 

(b) The Capitol Riverfront BID shall be comprised of the geographic area bounded by a 
line beginning at the intersection of an extension south of the center line of 2nd Street, S.W., 
and the northern bank of the Anacostia River; continuing north along extension of the center 
line of 2nd Street, S.W., to the center line of 2nd Street, S.W.; continuing north along the 
center line of 2nd Street, S.W., to the center line of Q Street, S. W.; continuing east along the 
center line of Q Street, S.W., to the center line of Half Street, S.W.; continuing north along 
the center line of Half Street, S.W., to the center line of P Street, S.W.; continuing east along 
the center line of P Street, S.W., to the center line of South Capitol Street; continuing north 
along the center line of South Capitol Street to the southern boundary of the Southeast- 
Southwest Freeway (1-395); continuing southeast along the southern boundary of the 
Southeast-Southwest Freeway (1-395) to the intersection of an extension south of the center 
line of 15th Street, S.E.; continuing south along the extension of the center line of 15th 
Street, S.E., to the northern bank of the Anacostia River; continuing southwest along the 
northern bank of the Anacostia River to the center line of 2nd Street, S.W. 
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(c)(1) The BID taxes for the nonexempt real properties in the Capitol Riverfront BID shall 
be: 

(A) The amount of $0.09 per $100 of the assessed value of real property containing less 
than 50,000 square feet of gross building area; 

(B) The amount of $0.04 per $100 of the assessed value of land and buildings which 
have a certificate of occupancy or other District license indicating that the land or 
building has an existing active industrial, utility, or storage use; 

(C) The amount of $0.02 per $100 of assessed value of land and buildings located, in 
whole or in part, within the right-of-way for the realignment of the Frederick Douglass 
Memorial Bridge; 

'(D) The amount of $0.12 per square foot of commercial buildings containing 50,000 
square feet of gross building area or more; provided, that the BID tax imposed on any 
such real property shall not exceed $75,000 annually; 

(E) The amount of $72 per hotel room annually; and 

(F) The amount of $96 per unit annually for nonexempt residential properties; 
provided, that if a residential unit is restricted to residents based upon income pursuant 
to a federal or District affordable housing program, the BID tax due on the unit shall be 
computed by applying the percentage of area median income that an eligible household 
must meet to participate in the affordable housing program for the unit to the amount of 
the BID tax which would otherwise be due. 

(2) To the extent that a building that is subject to the BID tax is constructed pursuant to 
a ground lease on land that is exempt from real property taxes, the assessed value of the 
real property for purposes of the BID tax shall include the value of the building and the 
leasehold interest, possessory interest, beneficial interest, or beneficial use of the land, and 
the lessee or user of the land shall be assessed the corresponding BID tax, which shall be a 
personal liability of the lessee. Delinquencies shall be collected in the same manner as 
possessory interest taxes under § 47-1005.01 or as otherwise provided in this subchapter. 

(3) A 5% annual increase in the BID taxes over the current tax year rates specified in 
paragraph (1) of this subsection is authorized subject to the requirements of § 2-1215.08(b). 

(4) For the purposes of this subsection, the real property located in Square 770, Lot 802, 
designated as the DOT PILOT Area under the DOT Pilot Revision Emergency Approval 
Resolution of 2006, effective October 18, 2006 (Res. 16-845; 53 DCR 8970), shall be deemed 
a nonexempt real property. 

(May 29, 1.996, D.C. Law 11-134, § 208, as added Oct, 18, 2007, D.C. Law 17-27, § 2(c), 54 DCR 8020; 
Mar. 25, 2009, D.C. Law 17-353, §§ 179, 219, 56 DCR 1117.) 

Historical and Statutory Notes 

Effect of Amendments Emergency Amendment Act of 2007 (D.C. Act 

D.C. Law 17-353 validated a previously made 17-78, July 27, 2007, 54 DCR 7631). 

technical correction in subsec. (c)(3). Legislative History of Laws 

Emergency Act Amendments L ^ gee fe 

For temporary (90 day) addition, see § 2(c) of ' ■ ■ 

Capitol Riverfront Business Improvement District For Law 17-353, see notes following § 2-218.42. 

§ 2-1215.59. Anacostia BID. 

(a) Subject to review and approval by the Mayor under the provisions of §§ 2-1215.04 and 
2-1215.05, the formation of the Anacostia BID, which shall include all nonexempt real 
property within the geographic areas set forth in subsection (b) of this section, is authorized 
and the BID taxes established in subsection (c) of this section are imposed through the earlier 
of the expiration date of this subchapter or the termination or dissolution of the BID. 

(b) The Anacostia BID shall be comprised of the geographical area which is delineated as 
follows: 

(1) All lots bordering Good Hope Road, S.E., between the Anacostia River and the 
intersection with 18th Street, S.E.; 

(2) All lots bordering Martin Luther King, Jr. Avenue, S.E., between S Street, S.E., and 
the intersection with Magnolia Street, S.E.; 
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(3) All lots bordering Howard Road, S.E., between Martin Luther King, Jr. Avenue, 
S.E., and the intersection with Anacostia Drive, S.E.; 

(4) All lots bordering Anacostia Drive, S.E., between Howard Road, S.E., and the 
intersection with Good Hope Road, S.E.; and 

(5) All lots bordering Shannon Place, S.E., between U Street, S.E., and Chicago Street, 
S.E. 

(c) The BID taxes for the nonexempt real properties in the Anacostia BID shall not exceed 
$0.19 per $100.00 of assessed value. 

(May 29, 1996, D.C. Law 11-134, § 209, as added Dec. 24, 2009, D.C. Law 18-99, § 2(b), 56 DCR 8707.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 18-99, see notes following § 2-1215.04. 

Subchapter IX. Tax Increment Financing. 
Part A. General. 

§ 2-1217.01. Definitions. 

For the purposes of this subchapter, the term: 

(1) "Assessor" means the Office of Taxation and Revenue, or such other person or office 
responsible for assessing the value of real property. 

(2) "Authority" means the District of Columbia Financial Responsibility and Manage- 
ment Assistance Authority. 

(3) "Available real property tax revenues" means the revenues resulting from the 
imposition of the tax provided for in Chapter 8 of Title 47 and payments in lieu of real 
property taxes, exclusive of the special tax provided for in § 1-204.81 and pledged to the 
payment of general obligation indebtedness of the District. 

(4) "Available sales tax revenue" means the revenues resulting from the imposition of the 
tax imposed pursuant to Chapter 20 of Title 47, including any penalties and interest 
charges, exclusive of the portion thereof required to be deposited in the Washington 
Convention Center Fund established pursuant to § 10-1202.08. 

(5) "Capital City Business and Industrial Area" means the area beginning at the 
intersection of New York Avenue, N.E., and 9th Street, N.E., to Montana Avenue, N.E.; 
north on Montana Avenue, N.E., to W Street N.E.; west on W Street, N.E., to 13th Street, 
N.E.; northwest on 13th Street, N.E., to Brentwood Road, N.E.; southwest on Brentwood 
Road, N.E. , to 9th Street, N.E.; south' on 9th Street, N.E., to New York Avenue, N.E. 

(6) "Capital City Market Area" means the area beginning at the intersection of Florida 
Avenue, N.E., and North Capitol Street; southeast on Florida Avenue, N.E., to 12th Street, 
N.E.; south on 12th Street, N.E., to H Street, N.E.; west on H Street, N.E., to 9th Street, 
N.E.; north on 9th Street, N.E., to Florida Avenue, N.E. 

(7) "Capital improvement" means the same under generally accepted accounting princi- 
ples. 

(8) "CFO" means the Chief Financial Officer of the District as established by 
§ l-204.24a(a). 

(9) "Collector" means the District of Columbia Treasurer, or such other person or office 
as is from time to time responsible for the collection of real property taxes and sales taxes. 

(10) "Comprehensive Plan" means the Comprehensive Plan of the District of Columbia 
adopted by the Council, as amended from time to time. 

(10A) "Contaminated property" means a property abandoned or underutilized because of 
perceived or actual contamination by hazardous substances; or when the expansion or 
redevelopment is complicated by perceived or actual contamination by hazardous sub- 
stances. 

(11) "Current assessed value" means for any tax year, the assessed value of each lot of 
taxable real property within a TIF area as then recorded on the land records of the District 
as of January preceding the tax year. 
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(12) "DD Regulations" means the Downtown Development District Regulations, 11 
DCMR § 1700 et seq. (1995). 

(13) "Development costs" means any or all of the following costs either actual or 
estimated for a development project: 

(A) Costs of studies, surveys, plans and specifications, including professional service 
costs for architectural, accounting, engineering, legal, marketing, financial and planning 
services; 

(B) Property assembly costs, including acquisition or leasing of land and other 
property, real or personal, or rights or interests in property, demolition of buildings and 
other structures, remediation of environmental hazards, and the clearing and grading of 
land; 

(C) Costs of preservation, rehabilitation, reconstruction, repair or remodeling of 
existing public or private buildings, structures and fixtures; 

(D) Costs of any public works or improvements undertaken by, or at the direction of 
the District or any other governmental unit; 

(E) Costs of parking and transportation facilities, stadia, museums, other cultural 
institutions, educational institutions, retail, entertainment and recreation facilities, tele- 
communications infrastructure, public plazas, malls, pedestrian walkways and parks that 
are owned by the District or any other governmental unit or are privately owned but 
available for use by the general public; 

(F) Costs of construction of new public or privately owned housing units and communi- 
ty facilities and costs of preservation, rehabilitation, reconstruction, repair or remodeling 
of public and private buildings for use as housing units and community facilities; 

(G) Costs of maintaining and operating public works and improvements; 

(H) Financing costs, including but not limited to all expenses related to the issuance of 
TIF bonds, interest on TIF bonds, TIF bond reserves, credit enhancements, and costs 
related to the performance by the District government of its covenants and agreements 
with the holders of its TIF bonds; 

(I) Working capital and working capital reserves directly related to the development of 
a project; 

(J) Administrative costs of the District in issuing TIF bonds pursuant to this subchap- 
ter; and 

(K) Relocation, job training, and education costs. 

(14) "Development sponsor" means any organization or person that seeks to undertake, 
or undertakes, a project. 

(15) "District" means the District of Columbia. 

(16) "Downtown area" means the area of the District addressed by the Downtown 
Interactive Task Force, being the area with the boundary commencing at the intersection 
of Pennsylvania Avenue, N.W. and 12th Street, N.W.; north on 12th Street, N.W., to N 
Street, N.W.; east on N Street, N.W., to New Jersey Avenue, N.W.; southeast on New 
Jersey Avenue, N.W., to 2nd Street, N.W.; south on 2nd Street, N.W., to Pennsylvania 
Avenue, N.W.; and northwest on Pennsylvania Avenue, N.W., to the point of commence- 
ment. 

(17) "Downtown Report" means the Interactive Downtown Task Force Report. 

(18) "Eligible project" means a project that has been certified by the CFO as complying 
with the requirements set forth in this subchapter. 

(19) "Georgia Avenue Area" means any square located on or abutting Georgia Avenue, 
N.W., beginning at the intersection Florida Avenue, N.W., and north on Georgia Avenue, 
N.W., to Eastern Avenue, N.W. 

(20) "Gross floor area" means gross floor area. within the meaning of the Zoning 
Regulations of the District. 

(21) "HPRB" means the District of Columbia Historic Preservation Review Board. 

(22) "Initial assessed value" means the assessed value of each lot of taxable real property 
within a tax increment area on the date determined by the Council; provided, that the date 
shall not be earlier than the date on which the Council initially approves the eligible project 
within the area for the TIF. 
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(23) "Initial sales tax amount" means the amount of available sales tax revenues from 
locations within the tax increment area in the fiscal year determined by the Council; 
provided, that the fiscal year shall not be earlier than the fiscal year immediately preceding 
the fiscal year in which the Council initially approves the eligible project within the area for 
the TIF. 

(24) "Priority development area" means the downtown area, Capital City Business and 
Industrial Area; Capital City Market Area; Georgia Avenue Area; any District-designated 
Foreign Trade Zones or Free Trade Zones as defined under Federal law; any federally- 
approved Enterprise Zones, Empowerment Zones, or Enterprise Community; Development 
Zone Areas; and the Southeast Federal Center/Navy Yard Area; and any housing opportu- 
nity area, development area, or new or upgraded commercial center designated on the 
District of Columbia Generalized Land Use Policies Map that is part of the Comprehensive 
Plan; the Minnesota Avenue area which shall consist of land within the boundary descrip- 
tions beginning from East Capitol Street, N.E., to Nannie Helen Burroughs Avenue, N.E.; 
the Dix Street area which shall consist of land within the boundary descriptions beginning 
from 58th Street, N.E. to Eastern Avenue, N.E.; the Nannie Helen Burroughs area which 
shall consist of land within the boundary descriptions beginning from Eastern Avenue, 
N.E., to 49th Street, N.E.; the Pennsylvania Avenue area which shall consist of land within 
the boundary descriptions beginning from Branch Avenue, S.E., to Carpenter Street, S.E.; 
and the Benning Road area, which shall consist of land within the boundary descriptions 
beginning from East Capitol Street, S.E., to 44th Street, N.E., from Hanna Place, S.E., to 
Hillside Road, S.E., and from 39th Street, S.E., to 36th Street, S.E.; the Division Avenue 
area from Eads Street, N.E., to Hayes Street, N.E.; any block, a portion of which is located 
in the Uptown Aits-Mixed Use Overlay District, as defined in subsection 1900.1 of Title 11 
of the District of Columbia Municipal Regulations (11 DCMR § 1900.1); and the census 
tracts located in the District for which the poverty rate is not less than 10% as determined 
on the basis of the 1990 census; and contaminated property areas as defined in paragraph 
(10A) of this section. 

(25) "Project" means any capital improvement undertaken within the priority develop- 
ment area. 

(26) "Real property tax increment revenues" means the portion of the available real 
property tax revenues allocable to one or more tax allocation funds pursuant to this 
subchapter. 

(27) "Sales tax increment revenues" means the portion of the available sales tax revenues 
allocable to one or more tax allocation funds pursuant to this subchapter. 

(28) "Southeast Federal Center/Navy Yard Area" means the area beginning at the 
intersection of Interstate 395/295 (SW/SE Freeway) and the Anacostia River Waterfront, 
S.W., northwest to 14th Street, S.W.; south on 14th Street, S.W., to the Washington 
Channel Waterway; east along the Washington Channel Waterway to the Anacostia River 
eastern banks and adjacent areas encompassing the public housing and residential parcels 
adjacent to the Navy Yard, 8th Street, S.W., commercial corridor, marine barracks, 
Buzzard Point area, northern tip of the Naval station, Poplar Point, Anacostia waterfront, 
portions of the West Campus of Saint Elizabeth's, and the area surrounding the Anacostia 
Metro Station. 

(29) "Special merits" means other economic, cultural, social, or financial factors, apart 
from the criteria established in this subchapter, that may justify the approval of TIF for a 
project. The special merits shall be established, by regulation, by the CFO in consultation 
with the City Administrator or during a control year, as defined in § 47-393, the Chief 
Management Officer ("CMO"), and the Director of the Department of Housing and 
Economic Development. 

(30) "TIF" means tax increment financing. 

(31) "TIF area" means any area designated and established for TIF pursuant to the 
provisions of this subchapter. 

(32) "TIF bonds" means bonds, notes or other obligations issued pursuant to this 
subchapter. 

(Sept. 11, 1998, D.C. Law 12-143, § 2, 45 DCR 3724; Apr. 27, 1999, D.C. Law 12-271, § 2(a), 46 DCR 
3615; June 24, 2000, D.C. Law 13-128, § 2, 47 DCR 2682; June 13, 2001, D.C. Law 13-312, § 705(a), 48 
DCR 3804; May 22, 2002, D.C. Law 14-144, § 2(a), 49 DCR 3600; Mar. 3, 2010, D.C. Law 18-111, 
§ 2082(f), 57 DCR 181.) 
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Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 18—111, in par. (4), substituted "Wash- 
ington Convention Center Fund" for "Washington 
Convention Center Authority Fund". 
Temporary Addition of Section 

Section 2 to 15 of D.C. Law 18-268 added sec- 
tions to read as follows; 

"Sec. 2. Definitions. 

"For the purposes of this act, the term: 

"(1) Authorized Delegate' means the City Ad- 
ministrator, the Deputy Mayor for Planning and 
Economic Development, the Chief Financial Offi- 
cer, the District of Columbia Treasurer, or any 
officer or employee of the executive office of the 
Mayor to whom the Mayor has delegated any of 
the Mayor's functions under this act pursuant to 
section 422(6) of the Home Rule Act. 

"(2) Available Real Property Tax Increment 
Revenues' means, for any fiscal year of the Dis- 
trict, with respect to the Howard Theatre Redevel- 
opment Project TIF Area, the revenues resulting 
in that fiscal year from the imposition of the tax 
under Chapter 8 of Title 47 of the District of 
Columbia Official Code, including any penalties 
and interest charges, exclusive of the special tax 
provided for in section 481 of the Home Rule Act, 
pledged to the payment of general obligation in- 
debtedness of the District, minus those same reve- 
nues generated in the Real Property Tax Base 
Year; provided, that such revenues are not other- 
wise exclusively committed to another purpose. 

"(3) Available Sales Tax Increment Revenues' 
means, for any fiscal year of the District, with 
respect to the Howard Theatre Redevelopment 
Project TIF Area, the revenues resulting in that 
fiscal year from the imposition of the taxes under 
Chapters 20 and 22 of Title 47 of the District of 
Columbia Official Code, including any penalties 
and interest charges, exclusive of the portion 
thereof required to be deposited in the Washington 
Convention Center Authority Fund established 
pursuant to section 208 of the Washington Conven- 
tion Center Authority Act of 1994, effective Sep- 
tember 28, 1994 (D.C. Law 10-188; D.C. Official 
Code § 10-1202.08), minus those same revenues 
generated in the Sales Tax Base Year; provided, 
that such revenues are not otherwise exclusively 
committed to another purpose. 

"(4) Available Tax Increment' means the sum of 
the Available Sales Tax Increment Revenues and 
Available Real Property Tax Increment Revenue, 

"(5) 'Bond Counsel' means a firm or firms of 
attorneys designated as bond counsel from time to 
time by the Mayor. 

"(6) 'Bonds' means the District of Columbia rev- 
enue bonds, notes, or other obligations (including 
refunding bonds, notes, and other obligations), in 
one or more series, authorized to be issued pursu- 
ant to this act. 

"(7) 'Chairman' means the Chairman of the 
Council of the District of Columbia, 



"(8) 'Chief Financial Officer' means the Chief 
Financial Officer of the District of Columbia. 

"(9) 'Closing Documents' means all documents 
and agreements, other than Financing Documents, 
that may be necessary and appropriate to issue, 
sell, and deliver the Bonds, and includes agree- 
ments, certificates, letters, opinions, forms, re- 
ceipts, and other similar instruments. 

"(10) 'Council' means the Council of the District 
of Columbia, 

"(11) 'Development Agreement' means the de- 
velopment, agreement between the District and the 
Development Sponsor setting for the terms and 
conditions upon and pursuant to which the District 
will issue the Bonds and the Development Sponsor 
will develop the project. 

"(12) 'Development Costs' shall have the same 
meaning as in section 2(13) of the Tax Increment 
Financing Authorization Act of 1998, effective Sep- 
tember 11, 1998 (D.C. Law 12-143; D.C. Official 
Code § 2-1217.01(13)). 

"(13) 'Development Sponsor' means Howard 
Theatre Restoration, Inc., a District of Columbia 
corporation, or a designee or assignee of, or suc- 
cessor to, Howard Theatre Restoration, L.L.C., 
approved by the Mayor. 

"(14) 'District' means the District of Columbia, 

"(15) 'Financing Documents' means the docu- 
ments, other than Closing Documents, that relate 
to the financing or refinancing of transactions to be 
effected through the issuance, sale, and delivery of 
the Bonds, including any offering document, and 
any required supplements to any such documents. 

"(16) 'Home Rule Act' means the District of 
Columbia Home Rule Act, approved December 24, 
1973 (87 Stat. 777; D.C. Official Code § 1-201.01 
et seq. ).' 

"(17) 'Howard Theatre Parking Garage' means 
parking spaces dedicated for the exclusive use by, 
and in conjunction with, the Howard Theatre Re- 
development Project in Lots 21, 66, 67, 68, 97, 814, 
815, 855, 857, 858, and 859, Square 441. 

"(18) 'Howard Theatre Redevelopment Project' 
means the financing, refinancing, or reimbursing of 
Development Costs incurred for the acquisition, 
leasing, construction, rehabilitating, installing, and 
equipping of a new mixed-use facility, consisting of 
a multi-purpose entertainment venue,' museum, 
restaurant, and educational center within the his- 
toric building in Lots 90 and 807, Square 441. 

"(19) 'Howard Theatre Redevelopment Project 
TIF Area' means the area so designated in section 
4. 

"(20) 'Real Property Tax Base Year' means the 
tax year preceding the year in which this act 
becomes effective and the initial assessed value to 
be used in making the determination of Available 
Real Property Tax Revenues of each lot of taxable 
real property in the Howard Theatre Redevelop- 
ment Project TIF Area shall be the assessed value 
in the tax year preceding the year in which this act 
becomes effective. 
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"(21) 'Reserve Agreement' means that certain 
Reserve Agreement, dated as of April 1, 2002, by 
and among the District, Wells Fargo Bank Minne- 
sota, N.A., and Financial Security Assurance, Inc. 

"(22) 'Sales Tax Base Year' means the tax year 
preceding the year in which this act becomes effec- 
tive. 

"(23) 'TIF' means tax increment financing. 
"Sec. 3. Creation of the Howard Theatre Rede- 
velopment Project Fund. 

"(a) There is established as a nonlapsing fund 
the Howard Theatre Redevelopment Project Fund, 
which shall be used solely as provided in subsec- 
tion (d) of this section. The Chief Financial Offi- 
cer shall deposit into the Howard Theatre Redevel- 
opment Project Fund the Available Tax Increment 
and any other taxes or fees specifically designated 
by law for deposit in the Howard Theatre Redevel- 
opment Project Fund. 

"(b) Except as provided in subsection (e) of this 
section, all funds deposited into the Howard The- 
atre Redevelopment Project Fund, and any inter- 
est earned on the funds, shall not revert to the 
unrestricted fund balance of the General Fund of 
the District of Columbia at the end of a fiscal year, 
or at any other time, but shall be continually 
available for the uses and purposes set forth in 
subsection (d) of this section without regard to 
fiscal year limitation, subject to authorization by 
Congress. 

"(c) The Mayor may pledge and create a securi- 
ty interest in the funds in the Howard Theatre 
Redevelopment Project Fund, or any sub-account 
within the Howard Theatre Redevelopment Pro- 
ject Fund, for the payment of the costs of carrying 
out any of the purposes described in subsection (d) 
of this section without further action by the Coun- 
cil as permitted by section 490(f) of the Home Rule 
Act. If Bonds are issued, the payment will be 
made in accordance with the provisions of the 
Financing Documents entered into by the District 
in connection with the issuance of the Bonds. 

"(d) The funds deposited in the Howard Theatre 
Redevelopment Project Fund may be used to: 
"(1) Secure the repayment of the Bonds; 

"(2) Pay debt service, including principal, premi- 
um, if any, and interest on the Bonds; and 

"(3) Finance, refinance, or reimburse the Dis- 
trict or the Development Sponsor for costs of the 
Howard Theatre Redevelopment Project. 

"(e) If, at the end of any fiscal year of the 
District following the issuance of the Bonds au- 
thorized by this act, the value of cash and invest- 
ments in the Howard Theatre Redevelopment 
Fund exceeds the amount of all payments author- 
ized by this act and the Financing Documents, 
including required deposits into reserve funds, 
amounts to be set aside for additional series of 
Bonds issued under this act, and any coverage 
requirements associated with the sale of the 
Bonds, during the upcoming fiscal year, the excess 
shall be transferred to the General Fund of the 



District of Columbia, unless the District elects to 
use the excess to redeem Bonds prior to maturity. 

"Sec. 4. Creation of the Howard Theatre Rede- 
velopment Project TIF Area. 

"There is hereby established the Howard The- 
atre Redevelopment Project TIF Area, which shall 
consist of the following real property: 

"(1) Lot 90, Square 441 (with a street address of 
620 T Street, N.W.); 

"(2) Lot 807, Square 441 (with a street address 
of 1830 Wiltberger Street, N.W.); and 

"(3) The Howard Theatre Parking Garage. 

"Sec. 5. Bond authorization. 

"(a) The Council approves and authorizes the 
issuance of one or more series of Bonds in an 
aggregate amount not to exceed $4 million to fund 
costs of the Howard Theatre Redevelopment Pro- 
ject, including Development Costs, the financing 
costs and costs of issuance, capitalized interest, 
establishment of debt service or other reserve 
funds related to the Bonds, and any other debt 
program-related costs as determined by the Chief 
Financial Officer. 

"(b) The Mayor may pay from the proceeds of 
the Bonds, the costs and expenses incurred by the 
District of Columbia in issuing and delivering the 
Bonds. 

"Sec. 6. Bond details. 

"(a) The Mayor may take any action reasonably 
necessary or appropriate in accordance with this 
act in connection with the preparation, execution, 
issuance, sale, delivery, security for, and payment 
of the Bonds of each series, including, but not 
limited to, determinations of: 

"(1) The final form, content, designation, and 
terms of the Bonds, including a determination that 
the Bonds may be issued in certificated or book- 
entry form; 

"(2) The principal amount of the Bonds to be 
issued and denominations of the Bonds; 

"(3) The rate or rates of interest or the method 
for determining the rate or rates of interest on the 
Bonds; 

"(4) The date or dates of issuance, sale, and 
delivery of, and the payment of interest on, the 
Bonds, and the maturity date or dates of the 
Bonds; 

"(5) The terms under which the Bonds may be 
paid, optionally or mandatorily redeemed, acceler- 
ated, tendered, called, or put for redemption, re- 
purchase, or remarketing before their respective 
stated maturities; 

"(6) Provisions for the registration, transfer, 
and exchange of the Bonds and the replacement of 
mutilated, lost, stolen, or destroyed Bonds; 

"(7) The creation of any reserve fund, sinking 
fund, or other fund with respect to the Bonds; 

"(8) The time and place of payment of the 
Bonds; 

"(9) Procedures for monitoring the use of the 
proceeds received from the sale of the Bonds to 
ensure that the proceeds are properly applied and 
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used to accomplish the purposes of the Home Rule 
Act and this act; 

"(10) Actions necessary to qualify the Bonds 
under blue sky laws of any jurisdiction where the 
Bonds are marketed; and 

"(11) The terms and types of credit enhance- 
ment under which the Bonds may be secured. 

"(b) The Bonds shall contain a legend, which 
shall provide that the Bonds are special obligations 
of the District, are without recourse to the District, 
are not a pledge of, and do not involve, the faith 
and credit or the taxing power of the District 
(other than the Available Tax Increment and any 
other taxes and fees allocated to the Howard The- 
atre Redevelopment Project Fund), do not consti- 
tute a debt of the District, and do not constitute 
lending of the public credit for private undertak- 
ings as prohibited in section 602(a)(2) of the Home 
Rule Act. 

"(c) The Bonds shall be executed in the name of 
the District and on its behalf by the manual or 
facsimile signature of the Mayor, and attested by 
the Secretary of the District of Columbia by the 
Secretary's manual or facsimile signature. 

"(d) The official seal of the District, or a facsimi- 
le of it, shall be impressed, printed, or otherwise 
reproduced on the Bonds. 

"(e) The Bonds of any series may be issued in 
accordance with the terms of a trust instrument to 
be entered into by the District and a trustee or 
paying agent to be selected by the Mayor, and may 
be subject to the terms of one or more agreements 
entered into by the Mayor pursuant to section 
490(a)(4) of the Home Rule Act. 

"(f) The Bonds may be issued at any time or 
from time to time in one or more issues and in one 
or more series. 

"(g) The Bonds are declared to be issued for 
essential public and governmental purposes. The 
Bonds, the interest thereon, and the income there- 
from, and all funds pledged or available to pay or 
secure the payment of the Bonds, shall at all times 
be exempt from taxation by the District, except for 
estate, inheritance, and gift taxes. 

"(h) The District pledges, covenants, and agrees 
with the holders of the Bonds that, subject to the 
provisions of the Financing Documents, the Dis- 
trict will not limit or alter the basis on which 
Available Real Property Tax Increment Revenues 
or Available Sales Tax Increment Revenues are 
received, allocated, applied, or pledged, will not 
impair the contractual obligations of the District to 
fulfill the terms of any agreement made with the 
holders of the Bonds, will not in any way impair 
the rights or remedies of the holders of the Bonds, 
and will not modify, in any way, the exemptions 
from taxation provided for in this act, until the 
Bonds, together with interest thereon, and all costs 
and expenses in connection with any suit, action, or 
proceeding by or on behalf of the holders of the 
Bonds, are fully met and discharged. This pledge 
and agreement for the District may be included as 
part of the contract with the holders of the Bonds. 
This subsection shall constitute a contract between 



the District and the holders of the Bonds. To the 
extent that any acts or resolutions of the Council 
may be in conflict with this act, this act shall be 
controlling. 

"(i) Consistent with section 490(a)(4)(B) of the 
Home Rule Act and notwithstanding Article 9 of 
Subtitle I of Title 28 of the District of Columbia 
Official Code: 

"(1) A pledge made and security interest creat- 
ed in respect of the Bonds or pursuant to any 
related Financing Document shall be valid, bind- 
ing, and perfected from the time the security 
interest is created, with or without physical deliv- 
ery of any funds or any property and with or 
without any further action; 

"(2) The lien of the pledge shall be valid, bind- 
ing, and perfected as against all parties having any 
claim of any kind in tort, contract, or otherwise 
against the District, whether or not such party has 
notice; and 

"(3) The security interest shall be valid, binding, 
and perfected whether or not any statement, docu- 
ment, or instrument relating to the security inter- 
est is recorded or filed. 

"Sec. 7. Issuance of the Bonds. 

"(a) The Bonds of any series may be sold at 
negotiated upon terms that the Mayor considers to 
be in the best interests of the District. 

"(b) The Bonds also may be issued as a TIF 
note to the Development Sponsor and may be held 
and used as security for debt incurred or to be 
incurred by the Development Sponsor, an agent of 
the Development Sponsor, or another party select- 
ed by the Development Sponsor. 

"(c) The Mayor or an Authorized Delegate may 
execute, in connection with each sale of the Bonds, 
offering documents on behalf of the District, may 
deem final any such offering document on behalf of 
the District for purposes of compliance with feder- 
al laws and regulations governing such matters, 
and may authorize the distribution of the docu- 
ments in connection with the sale of the Bonds. 

"(d) The Mayor is authorized to deliver executed 
and sealed Bonds, on behalf of the District, for 
authentication, and, after the Bonds have been 
authenticated, to deliver the Bonds to the original 
purchasers of the Bonds upon payment of the 
purchase price. 

"(e) The Bonds shall not be issued until the 
Mayor receives an approving opinion from Bond 
Counsel as to the validity of the Bonds of such 
series and, if the interest on the Bonds is expected 
to be exempt from federal income taxation, the 
treatment of the interest on the Bonds for pur- 
poses of federal income taxation. 

"(f) The District of Columbia Procurement Prac- 
tices Act of 1985, effective February 21, 1986 (D.C. 
Law 6-85; D.C. Official Code § 2-301.01 et seq.\ 
and subchapter III of Chapter 3 of Title 47 of the 
District of Columbia Official Code shall not apply 
to any contract that the Mayor may from time to 
time enter into, or the Mayor may determine to be 
necessary or appropriate, for purposes of this act. 
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"Sec. 8. Payment and security. 

"(a) Except as may be otherwise provided in 
this act, the principal of, premium, if any, on, and 
interest on, the Bonds shall be payable solely from 
proceeds received from the sale of the Bonds, 
income realized from the temporary investment of 
those proceeds, receipts and revenues realized by 
the District from the Howard Theatre Redevelop- 
ment Project Fund, income realized from the tem- 
porary investment of those receipts and revenues 
prior to payment to the Bond owners, and other 
funds that, as provided in the Financing Docu- 
ments, may be made available to the District for 
payment of the Bonds from sources other than the 
District, all as provided for in the Financing Docu- 
ments. 

"(b) There is further allocated to the payment of 
debt service on the Bonds the Available Increment. 
The Available Increment shall be subordinate to 
the allocation of Available Increment to the Bud- 
geted Reserve (as defined in the Reserve Agree- 
ment and as these terms more fully described in 
the Reserve Agreement) to the extent that the 
ReseiTe Agreement continues to apply to the 
Available Increment and may be used for the 
payment of debt service on the Bonds to the extent 
that the revenues allocated in subsection (a) of this 
section are inadequate to pay debt service on the 
Bonds. The allocation of Available Increment au- 
thorized by this subsection shall be made in com- 
pliance with all existing contractual obligations of 
the District with respect to the Available Incre- 
ment and shall terminate on the date on which all 
of the Bonds are paid or provided for and are no 
longer outstanding pursuant to their terms. 

"(c) Payment of the Bonds shall be secured as 
provided in the Financing Documents and by an 
assignment by the District for the benefit of the 
Bond owners of certain of its rights under the 
Financing Documents and Closing Documents to 
the trustee for the Bonds pursuant to the Financ- 
ing Documents. 

"(d) The trustee or paying agent is authorized to 
deposit, invest, and disburse the proceeds received 
from the sale of the Bonds pursuant to the Financ- 
ing Documents. 

"Sec. 9. Financing and Closing Documents. 

"(a) The Mayor is authorized to prescribe the 
final form and content of all Financing Documents 
and all Closing Documents to which the District is 
a party that may be necessary or appropriate to 
issue, sell, and deliver the Bonds. 

"(b) The Mayor is authorized to execute, in the 
name of the District and on its behalf, the Financ- 
ing Documents and any Closing Documents to 
which the District is a party by the Mayor's manu- 
al or facsimile signature. 

"(c) If required, the official seal of the District, 
or a facsimile of it, shall be impressed, printed, or 
otherwise reproduced on the Bonds, the Financing 
Documents, and the Closing Documents to which 
the District is a party. 

"(d) The Mayor's execution and delivery of the 
Financing Documents and the Closing Documents 



shall constitute conclusive evidence of the Mayor's 
approval, on behalf of the District, of the final form 
and content thereof. 

"(e) The Mayor is authorized to deliver the ex- 
ecuted and sealed Financing Documents and 
Closing Documents, on behalf of the District, pri- 
or to or simultaneously with the issuance, sale, 
and delivery of the Bonds, and to ensure the due 
performance of the obligations of the District con- 
tained in the executed, sealed, and delivered Fi- 
nancing Documents and Closing Documents. 

"Sec. 10. Limited liability. 

"(a) The Bonds shall be special obligations of 
the District. The Bonds shall be without recourse 
to the District. The Bonds shall not be general 
obligations of the District, shall not be a pledge of, 
or involve, the faith and credit or the taxing power 
of the District (other than the Available Tax Incre- 
ment and any other taxes or fees allocated to the 
Howard Theatre Redevelopment Project Fund), 
shall not constitute a debt of the District, and shall 
not constitute lending of the public credit for pri- 
vate undertakings as prohibited in section 602(a)(2) 
of the Home Rule Act. 

"(b) The Bonds shall not give rise to any pecuni- 
ary liability of the District and the District shall 
have no obligation with respect to the purchase of 
the Bonds. 

"(c) No person, including, but not limited to any 
Bond owner, shall have any claims against the 
District or any of its elected or appointed officials, 
officers, employees, or agents for monetary dam- 
ages suffered as a result of the failure of the 
District to perform any covenant, undertaking, or 
obligation under this act, the Bonds, the Financing 
Documents, or the Closing Documents, or as a 
result of the incorrectness of any representation in 
or omission from the Financing Documents or the 
Closing Documents, unless the District or its elect- 
ed or appointed officials, officers, employees, or 
agents have acted in a willful and fraudulent man- 
ner. 

"Sec. 11. District officials. 

"(a) Except as otherwise provided in section 10 
(c), the elected or appointed officials, officers, em- 
ployees, or agents of the District shall not be liable 
personally for the payment of the Bonds or be 
subject to any personal liability by reason of the 
issuance of the Bonds, or for any representations, 
warranties, covenants, obligations, or agreements 
of the District contained in this act, the Bonds, the 
Financing Documents, or the Closing Documents. 

"(b) The signature, countersignature, facsimile 
signature, or facsimile countersignature of any offi- 
cial appearing on the Bonds, the Financing Docu- 
ments, or the Closing Documents shall be valid 
and sufficient for all purposes notwithstanding the 
fact that the individual signatory ceases to hold 
that office before delivery of the Bonds, the Fi- 
nancing Documents, or the Closing Documents. 

"Sec. 12. Maintenance of documents. 

"Copies of the specimen Bonds and of the final 
Financing Documents and Closing Documents 
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shall be filed in the Office of the Secretary of the a project within the 7th Street/Georgia Avenue,, 

District of Columbia. N.W., Retail Priority Area established pursuant to 

"Sec 13 Information reporting the Great Streets Neighborhood Retail Priority 

'Within 3 days after the Mayors receipt of the ^ e ^$ rov ? 7 "S/p 2007 effective July 

transcript of proceedings relating to the issuance 10 ' 2007 < ReB - ll ~ 2 ^ 54 DCR 714 >- 

of the Bonds, the Mayor shall transmit a copy of Section 17(b) of D.C. Law 18-268 provides that 

the transcript to the Secretary to the Council. the act shall expire after 225 days of its having 

"Sec. 14. Authority of the Chief Financial Offi- taken effect 

cer. Emergency Act Amendments 

"Notwithstanding any other provision of this act, For temporary (90 day) amendment of section, 

any action taken by the Mayor to implement the see § 2082(f) of Fiscal Year 2010 Budget Support 

provisions of this act shall be consistent with the Second Emergency Act of 2009 (D.C. Act 18-207, 

Chief Financial Officer's authority under section October 15, 2009, 56 DCR 8234). 

424d of the Home Rule Act. For temporary (90 day) amendment of section, 

"Sec. 15. Fiscal impact of issuance. y ee § 2082(f) of Fiscal Year Budget Support Con- 

For the purposes of determining the fiscal im- f^ssional ^ ^ Emergency Amendment Act of 

pact of this act, the Bonds shall be deemed to be ^009 (D.C. Act 18-260, January 4, 2010, 57 DCR 

issued under the authority of the Retail Incentive ^ ^ 

Act of 2004, effective September 8, 2004 (D.C. Law Legislative History of Laws 

15-185; D.C. Official Code § 2-1217.71 et seq.), as For Law 18-111, see notes following § 2-218.50. 

§ 2-1217.02. TIF bond authorization and forward commitment. 

(a) Pursuant to § 1-204.90, the Council authorizes the issuance of TIF bonds. The 
portions of property tax increment revenues and the portions of the sales tax increment 
revenues that are declared to be dedicated pursuant to this subchapter, to the payment of 
debt service on TIF bonds, the provision and maintenance of reserves, and the payment of 
development costs, shall constitute tax increments as defined in § l-204.90(m)(6). 

..(b) TIF bonds may be issued to finance development costs of eligible projects approved 
pursuant to this subchapter. Refunding bonds may be issued to refund bonds issued 
pursuant to this subchapter. The aggregate principal amount of TIF bonds, other than 
refunding bonds shall not exceed $500 million; provided, that the aggregate amount of TIF 
bonds for projects in the Central Business District, as defined in Title 11 of the District of 
Columbia Municipal Regulations, shall not exceed $300 million. All TIF bonds issued 
pursuant to this subchapter shall be issued before January 1, 2014. 

(c) The CFO is authorized to enter into such financing documents as may be necessary or 
appropriate for the issuance, security, and administration of the TIF bonds, investment of 
proceeds and moneys in the accounts provided for in, or pursuant to this subchapter, and the 
application of the proceeds of the TIF bonds and the moneys and investments in such 
accounts, and for the purposes provided in § 2-1217.07, including financing documents with 
development sponsors. The CFO is authorized to execute and deliver in the name of the 
District, and on its behalf, any financing documents and any closing documents to which the 
District is a party, including each trust agreement, trust indenture, secured loan agreement 
or other instrument entered into by the District pursuant to this subchapter. 

(d) The requirements for a project to comply with the applicable eligibility requirements 
pursuant to § 2-1217.03 shall be set forth in an agreement between the District and the 
development sponsor. The agreement shall obligate the development sponsor to develop the 
specified eligible project. 

(e) TIF bonds may qualify as tax-exempt enterprise zone facility bonds if the bonds satisfy 
the applicable requirements of the Internal Revenue Code of 1986, as amended, and 
applicable laws of the District. 

(Sept. 11, 1998, D.C. Law 12-143, § 3, 45 DCR 3724; Oct. 20, 2005, D.C. Law 16-33, § 2012, 52 DCR 7503; 
Mar. 2, 2007, D.C. Law 16-192, § 2002, 53 DCR 6899; Aug. 16, 2008, D.C. Law 17-219, § 7018, 55 DCR 
7598; Mar. 25, 2009, D.C. Law 17-353, § 134, 56 DCR 1117; Sept. 24, 2010, D.C. Law 18-223, § 7192(a), 
57 DCR 6242.) 

Historical and Statutory Notes 

Effect of Amendments D.C. Law 18-223, in subsec. (b), substituted 

D.C. Law 17-219, in subsec. (b), substituted "January 1, 2014" for "January 1, 2010". 

"January 1, 2010" for "January 1, 2008". Emergency Act Amendments 

D.C. Law 17-353 validated a previously made For temporary (90 clay) amendment of section, 

technical correction in subsec. (b). see § 7192 of Fiscal Year 2011 Budget Support 
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Emergency Act of 2010 (D.C. Act 18-463, July 2, be cited as the "Tax Increment Financing Reau- 

2010, 57 DCR 6542). * thorization Amendment Act of 2008". 

Legislative History of Laws Section 7019 of D.C. Law 17-219 provides that 

For Law 17-219* see notes Mowing § 2-218.75. this subtitle sha11 a PP^ as of Ja™ary 1, 20 °8- 

■n, T 1r _ oro , „ ,, . o o 010H0 Short title: Section 7191 of D.C. Law 18-223 

For Law 17-353, see notes following § 2-218.42. . , , , , , ■ ,, .,, „ „ . ., , TrrT ,. , u 

' & provided that subtitle T of title VII of the act may 

For Law 18-223, see notes following § 2-218.76. be cited as the "Extension of Tax Increment Fi- 

Miscellaneous Notes nancing Authority Amendment Act of 2010". 

Short title: Section 7017 of D.C. Law 17-219 Section 7192(b) of D.C. Law 18-223 provides: 

provided that subtitle H of title VII of the act may "This section shall apply as of January 1, 2010." 

Part B. Identified Projects. 
Subpart 2. Mandarin Oriental Hotel 

§ 2-1217.32. Mandarin Oriental Hotel Project fee deferral. 

Historical and Statutory Notes 

Emergency Act Amendments get Support Congressional Review Emergency 

For temporary (90 clay) repeal of section 5 of Amendment Act of 2009 (D.C. Act 18-260, January 

D.C. Law 14-232, see § 7018 of Fiscal Year 2010 4, 2010, 57 DCR 345). 

Budget Support Second Emergency Act of 2009 ._„. ^ T ^ 

(D.C. Act 18-207, October 15, 2009, 56 DCR 8234). Miscellaneous Notes 

For temporary (90 day) repeal of section 5 of Section 7018 of DC - Law 1 ^~ ln repealed sec- 

D.C. Law 14-232, see § 7018 of Fiscal Year Bud- tion 5 of D.C. Law 14-232. 

Subpart 3. City Market at O Street, 

§ 2-1217.33a. City Market at O Street — Definitions. 

For the purposes of this subpart, the term: 

(1) "Authorized Delegate" means the Deputy Mayor for Planning and Economic Devel- 
opment, the Chief Financial Officer, the Treasurer, or any officer or employee of the 
executive office of the Mayor to whom the Mayor has delegated any of the Mayor's 
functions under this subpart pursuant to § 1-204.22(6). 

(2) "Available Increment" shall have the same meaning as set forth in the Reserve 
Agreement, 

(3) "Available Real Property Tax Revenues" means the revenues resulting from the 
imposition of the tax provided for in Chapter 8 of Title 47, inclusive of any penalties and 
interest charges, exclusive of the special tax provided for in § 1-204.81 pledged to payment 
of general obligation indebtedness of the District. 

(4) "Available Sales Tax Revenues" means the revenues resulting from the imposition of 
the tax under Chapter 20 of Title 47, including penalty and interest charges, exclusive of 
the portion thereof required to be deposited in the Washington Convention Center Fund 
established pursuant to § 10-1202.08. 

(5) "Available Tax Increment" means the sum of the Available Sales Tax Revenues and 
Available Real Property Tax Revenues generated in the City Market at O Street TIF Area 
in any fiscal year of the District minus the sum of Available Sales Tax Revenues and 
Available Real Property Tax Revenues generated in the City Market at O Street TIF Area 
in the base year. 

(6) "Bond Counsel" means a firm or firms of attorneys designated as bond counsel from 
time to time by the Mayor. 

(7) "Bonds" means the District of Columbia revenue bonds, notes, or other obligations 
(including refunding bonds, notes, and other obligations), in one or more series, authorized 
to be issued pursuant to this subpart. 

(8) "Chairman" means the Chairman of the Council of the District of Columbia. 

(9) "Chief Financial Officer" means the Chief Financial Officer established by 
§ l-204.24(a)(l). 
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(10) "Closing Documents" means all documents and agreements, other than Financing 
Documents, that may be necessary and appropriate to issue, sell, and deliver the bonds, and 
includes agreements, certificates, letters, opinions, forms, receipts, and other similar 
instruments. 

(11) "Council" means the Council of the District of Columbia. 

(12) "Development Costs" has the same meaning as in § 2-1217.01(13). 

(13) "Development Sponsor" means City Market, L.L.C., a District of Columbia limited 
liability company, or any other entity that undertakes the development of the project with 
the approval of the Mayor. 

(14) "District" means the District of Columbia. 

(15) "Financing Documents" means the documents, other than Closing Documents, that 
relate to the financing or refinancing of transactions to be effected through the issuance, 
sale, and delivery of the bonds, including any offering document, and any required 
supplements to any such documents. 

(16) "Home Rule Act" means Chapter 2 of Title 1. 

(17) "Project" means the financing, refinancing, or reimbursing of Development Costs 
incurred for the acquisition, construction, installing, and equipping of a mixed-use project 
consisting of retail, commercial, and residential space, and parking in Lots 829 and 830, 
Square 398. 

(18) "Reserve Agreement" means that certain Reserve Agreement, dated as of April 1, 
2002, by and among the District, Wells Fargo Bank Minnesota, N.A., and Financial 
Security Assurance, Inc. 

(19) "TIF" means tax increment financing. 
(Nov. 25, 2008, D.C. Law 17-278, § 2, 55 DCR 11050.) 

Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) additions/see §§ 2 to 15 Law 17-278, the "City Market at O Street Tax 

of Historic Anacostia Project Great Streets Initia- Increment Financing Act of 2008", was introduced 
tive Tax Increment Financing Emergency Act of ^ Council and assigned Bill No. 17-800 which was 
2009 (D.C. Act 18-149, July 28, 2009, 56 DCR refeixed to the Committee on Financing and Reve- 



6327). 



nue. The Bill was adopted on first and second 
readings on July 15, 2008, and September 16, 2008, 



For temporary (90 day) additions, see §§ 2 to 15 respectively. Signed by the Mayor on October 3, 

of Georgia Avenue Retail Project Great Streets 2008, it was assigned Act No. 17-533 and transmit- 

Initiative Tax Increment Financing Emergency ted to both Houses of Congress for its review. 

Act of 2009 (D.C. Act 18-156, July 28, 2009, 56 D.C. Law 17-278 became effective on November 

DCR 6348). 25, 2008. 

§ 2-1217.33b. Creation of the City Market at O Street Fund. 

(a) There is established as a nonlapsing fund the City Market at O Street Fund. The 
Chief Financial Officer shall deposit into the City Market at O Street Fund the Available Tax 
Increment and any other taxes or fees specifically designated by law for deposit in the City 
Market at O Street Fund. 

(b) The Mayor may pledge and create a security interest in the funds in the City Market at 
O Street Fund, or any sub-account within the City Market at O Street Fund, for the payment 
of the costs of carrying out any of the purposes described in subsection (c) of this section 
without further action by the Council as permitted by § l-204.90(f). If bonds are issued, the 
payment shall be made in accordance with the provisions of the Financing Documents entered 
into by the District in connection with the issuance of the bonds. 

(c) The funds deposited in the City Market at O Street Fund may be used to: 

(1) Secure the repayment of the bonds; and 

(2) Finance, refinance, or reimburse the District or the Development Sponsor for the 
project. 

(d) If, at the end of any fiscal year of the District, the balance of cash and investments in 
the City Market at O Street Fund exceeds the amount of debt service (including prepayment 
of principal and interest), reserves on any bonds, and any approved bond-related administra- 
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tive expenses during the upcoming fiscal year, the excess may be transferred to the 
unrestricted balance of the General Fund of the District of Columbia. 

(e) Except as provided in subsection (d) of this section, all funds deposited into the City 
Market at Street Fund, and any interest earned on those funds, shall not revert to the 
unrestricted fund balance of the General Fund of the District of Columbia at the end of a 
fiscal year, or at any other time, but shall be continually avaikble for the uses and purposes 
set forth in subsection (c) of this section without regard to fiscal year limitation, subject to 
authorization by Congress. 
(Nov. 25, 2008, D.C. Law 17-278, § 3, 55 DCR 11050.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-278, see notes following 
§ 2-1217.33a. 

§ 2-1217.33c. Creation of the City Market at O Street TIF Area. 

(a) There is created a TIF area designated as the City Market at Street TIF Area. The 
City Market at Street TIF Area is defined as the real property located in Lots 829 and 830, 
Square 398. As provided under § 2-1217.33b, the Available Tax Increment from the City 
Market at O Street TIF Area shall be deposited in the City Market at O Street Fund and 
may be used for the purposes set forth in § 2-12 17.33b. 

(b)(1) The base year for determination of Available Sales Tax Revenues from locations 
within the City Market at O Street TIF Area shall be the tax year preceding the year in 
which this subpart becomes effective. 

(2) The base year for determination of Available Real Property Tax Revenues shall be 
the tax year of the District preceding the year in which this subpart becomes effective and 
the initial assessed value to be used in making the determination of Available Real 
Property Tax Revenues shall be the assessed value of each lot of taxable real property in 
the City Market at O Street TIF Area for the preceding tax year in which this subpart 
becomes effective. 
(Nov. 25, 2008, D.C. Law 17-278, § 4, 55 DCR 11050.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-278, see notes following 
§ 2-1217.33a. 

§ 2-1217.33d. Bond authorization. 

(a) The Council approves and authorizes the issuance of one or more series of bonds in an 
aggregate' principal amount not to exceed $46.5 million to fund the project. The bonds, which 
may be issued from time to time, in one or more series, shall be tax-exempt or taxable as the 
Mayor shall determine and shall be payable and secured as provided in § 2-1217.33e. 

(b) The proceeds of the bonds shall be used as follows: 

(A) An amount not to exceed $35 million may be used for payment of Development 
Costs of the project, other than costs described in subparagraph (B) of this paragraph. 

(B) An amount not to exceed $11.5 million may be used to pay the financing costs 
incurred by the District or the Development Sponsor and to fund capitalized interest and 
required reserves. 

(Nov. 25, 2008, D.C. Law 17-278, § 5, 55 DCR 11050.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 17-278, see notes following 
§ 2-1217.33a. 
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§ 2-1217.33e. Payment and security. 

(a) Except as may be otherwise provided in this subpart, the principal of, premium, if any, 
and interest on, the bonds, and the payment of ongoing administrative expenses related to the 
bond financing shall be payable solely from proceeds received from the sale of the bonds, 
income realized from the temporary investment of those proceeds, receipts and revenues 
realized by the District from the City Market at Street Fund, income realized from the 
temporary investment of those receipts and revenues prior to payment to the bond owners, 
and other funds that, as provided in the Financing Documents, may be made available to the 
District for payment of the bonds from sources other than the District, all as provided for in 
the Financing Documents. 

(b) There is further allocated to the payment of debt service on the bonds the Available 
Increment, subordinate to the allocation of Available Increment to the Budgeted Reserve, as 
defined in the Reserve Agreement, all as more fully described in the Reserve Agreement and 
to the extent that the Reserve Agreement continues to apply to the Available Increment, to 
be used for the payment of debt sendee on the bonds to the extent that the revenues allocated 
in subsection (a) of this section are inadequate to pay debt service on the bonds. The 
allocation of Available Increment authorized by this subsection shall be made in compliance 
with all existing contractual obligations of the District with respect to the Available Increment 
and shall terminate on the date on which all of the bonds are paid or provided for and are no 
longer outstanding pursuant to their terms. 

(c) Payment of the bonds shall be secured as provided in the Financing Documents and by 
an assignment by the District for the benefit of the bond owners of certain of its rights under 
the Financing Documents and Closing Documents to the trustee for the bonds pursuant to 
the Financing Documents. 

(d) The trustee or paying agent is authorized to deposit, invest, and disburse the proceeds 
received from the sale of the bonds pursuant to the Financing Documents. 

(Nov. 25, 2008, D.C. Law 17-278, § 6, 55 DCR 11050.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-278, see notes following 
§ 2-1217.33a. 

§ 2-1217.33f. Bond details. 

(a) The Mayor is authorized to take any action reasonably necessary or appropriate in 
accordance with this subpart in connection with the preparation, execution, issuance, sale, 
delivery, security for, and payment of the bonds of each series, including, but not limited to, 
determinations of: 

(1) The final form, content, designation, and terms of the bonds, including a determina- 
tion that the bonds may be issued in certificated or book-entry form; 

(2) The principal amount of the bonds to be issued and denominations of the bonds; 

(3) The rate or rates of interest or the method for determining the rate or rates of 
interest on the bonds; 

(4) The date or dates of issuance, sale, and delivery of, and the payment of interest on, 
the bonds, and the maturity date or dates of the bonds; 

(5) The terms under which the bonds may be paid, optionally or mandatorily redeemed, 
accelerated, tendered, called, or put for redemption, repurchase, or remarketing before 
their respective stated maturities; 

(6) Provisions for the registration, transfer, and exchange of the bonds and the replace- 
ment of mutilated, lost, stolen, or destroyed bonds; 

(7) The creation of any reserve fund, sinking fund, or other fund with respect to the 
bonds; 

(8) The time and place of payment of the bonds; 
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(9) Procedures for monitoring the use of the proceeds received from the sale of the 
bonds to ensure that the proceeds are properly applied and used to accomplish the 
purposes of the Home Rule Act and this subpart; 

(10) Actions necessary to qualify the bonds under blue sky laws of any jurisdiction where 
the bonds are marketed; and 

(11) The terms and types of credit enhancement under which the bonds may be secured. 

(b) The bonds shall contain a legend which shall provide that the bonds are special 
obligations of the District, are without recourse to the District, are not a pledge of, and do not 
involve, the faith and credit or the taxing power of the District (other than the Available Tax 
Increment, the Available Increment, and any other taxes and fees allocated to the City 
Market at Street Fund), do not constitute a debt of the District, and do not constitute 
lending of the public credit for private undertakings as prohibited in § l-206.02(a)(2). 

(c) The bonds shall be executed in the name of the District and on its behalf by the manual 
or facsimile signature of the Mayor, and attested by the Secretary of the District of Columbia 
by the Secretary's manual or facsimile signature. 

(d) The official seal of the District, or a facsimile of it, shall be impressed, printed, or 
otherwise reproduced on the bonds. 

(e) The bonds of any series may be issued in accordance with the terms of a trust 
instrument to be entered into by the District and a trustee or paying agent to be selected by 
the Mayor, and may be subject to the terms of one or more agreements entered into by the 
Mayor pursuant to § l-204.90(a)(4). 

(f) The bonds may be issued at any time or from time to time in one or more issues and in 
one or more series. 

(g) The bonds are declared to be issued for essential public and governmental purposes. 
The bonds, the interest thereon, and the income therefrom, and all funds pledged or available 
to pay or secure the payment of the bonds, shall at all times be exempt from taxation by the 
District, except for estate, inheritance, and gift taxes. 

(h) The District pledges, covenants, and agrees with the holders of the bonds that, subject 
to the provisions of the Financing Documents, the District will not limit or alter the revenues 
pledged to secure the bonds or the basis on which such revenues are collected or allocated, 
will not impair the contractual obligations of the District to fulfill the terms of any agreement 
made with the holders of the bonds, will not in any way impair the rights or remedies of the 
holders of the bonds, and will not modify, in any way, the exemptions from taxation provided 
for in this subpart, until the bonds, together with interest thereon, and all costs and expenses 
in connection with any suit, action, or proceeding by or on behalf of the holders of the bonds, 
are fully met and discharged. This pledge and agreement for the District may be included as 
part of the contract with the holders of the bonds. This subsection constitutes a contract 
between the District and the holders of the bonds. To the extent that any acts or resolutions 
of the Council may be in conflict with this subpart, this subpart shall be controlling. 

(i) Consistent with § l-204.90(a)(4)(B) and notwithstanding Article 9 of Chapter 28: 

(1) A pledge made and security interest created in respect of the bonds or pursuant to 
any related Financing Document shall be valid, binding, and perfected from the time the 
secuiity interest is created, with or without physical delivery of any funds or any property 
and with or without any further action; 

(2) The lien of the pledge shall be valid, binding, and perfected as against all parties 
having any claim of any kind in tort, contract, or otherwise against the District, whether or 
not such party has notice; and 

(3) The security interest shall be valid, binding, and perfected whether or not any 
statement, document, or instrument relating to the security interest is recorded or filed. 

(Nov. 25, 2008, D.C. Law 17-278, § 7, 55 DCR 11050.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 17-278, see notes following 
§ 2-1217.33a. 
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§ 2-1217.33g. Issuance of the bonds. 

(a) The bonds of any series may be sold at negotiated or competitive sale at, above, or 
below par, to one or more persons or entities, or issued to the Development Sponsor, and 
upon terms that the Mayor considers to be in the best interests of the District. 

(b) The Mayor or an Authorized Delegate may execute, in connection with each sale of the 
bonds, offering documents on behalf of the District, may deem final any such offering 
document on behalf of the District for purposes of compliance with federal laws and 
regulations governing such matters, and may authorize the distribution of the documents in 
connection with the bonds. 

(c) The Mayor is authorized to deliver executed and sealed bonds, on behalf of the District, 
for authentication, and, after the bonds have been authenticated, to deliver the bonds to the 
original purchasers of the bonds upon payment of the purchase price. 

(d) The bonds shall not be issued until the Mayor receives an approving opinion from Bond 
Counsel as to the validity of the bonds of such series and, if the interest on the bonds is 
expected to be exempt from federal income taxation, the treatment of the interest on the 
bonds for purposes of federal income taxation. 

(e) Unit A of Chapter 3 of this title and subchapter III of Chapter 3 of Title 47 shall not 
apply to any contract the Mayor may from time to time enter into, or the Mayor may 
determine to be necessary or appropriate, for the purposes of this subpart. 

(Nov. 25, 2008, D.C. Law 17-278, § 8, 55 DCR 11050.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-278, see notes following 
§ 2-1217.33a. 

§ 2-1217.33H. Financing and Closing Documents. 

(a) The Mayor is authorized to prescribe the final form and content of all Financing 
Documents and all Closing Documents to which the District is a party that may be necessary 
or appropriate to issue, sell, and deliver the bonds. 

(b) The Mayor is authorized to execute, in the name of the District and on its behalf, the 
Financing Documents and any Closing Documents to which the District is a party by the 
Mayor's manual or facsimile signature. 

(c) If required, the official seal of the District, or a facsimile of it, shall be impressed, 
printed, or otherwise reproduced on the bonds, the other Financing Documents, and the 
Closing Documents to which the District is a party. 

(d) The Mayor's execution and delivery of the Financing Documents and the Closing 
Documents to which the District is a party shall constitute conclusive evidence of the Mayor's 
approval, on behalf of the District, of the final form and content of the executed Financing 
Documents and the executed Closing Documents. 

(e) The Mayor is authorized to deliver the executed and sealed Financing Documents and 
Closing Documents, on behalf of the District, prior to or simultaneously with the issuance, 
sale, and delivery of the bonds, and to ensure the due performance of the obligations of the 
District contained in the executed, sealed, and delivered Financing Documents and Closing 
Documents. 

(Nov. 25, 2008, D.C. Law 17-278, § 9, 55 DCR 11050.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-278, see notes following 
§ 2-1217.33a. 
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§ 2-1217.331. Limited liability. 

(a) The bonds shall be special obligations of the District. The bonds shall be without 
recourse to the District. The bonds shall not be general obligations of the District, shall not 
be a pledge of, or involve, the faith and credit or the taxing power of the District (other than 
the Available Tax Increment, the Available Increment, and any other taxes or fees allocated 
to the City Market at Street Fund), shall not constitute a debt of the District, and shall not 
constitute lending of the public credit for private undertakings as prohibited in 
§ l-206.02(a)(2). 

(b) The bonds shall not give rise to any pecuniary liability of the District and the District 
shall have no obligation with respect to the purchase of the bonds. 

(c) No person, including, but not limited to, any bond owner, shall have any claims against 
the District or any of its elected or appointed officials, officers, employees, or agents for 
monetary damages suffered as a result of the failure of the District to perform any covenant, 
undertaking, or obligation under this subpart, the bonds, the Financing Documents, or the 
Closing Documents, or as a result of the incorrectness of any representation in or omission 
from the Financing Documents or the Closing Documents, unless the District or its elected or 
appointed officials, officers, employees, or agents have acted in a willful and fraudulent 
manner. 

(Nov. 25, 2008, D.C. Law 17-278, § 10, 55 DCR 11050.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-278, see notes following 
§ 2-1217.33a. 

§ 2-1217.33J. District officials. 

(a) Except as otherwise provided in § 2-1217.33i(c), the elected or appointed officials, 
officers, employees, or agents of the District shall not be liable personally for the payment of 
the bonds or be subject to any personal liability by reason of the issuance of the bonds, or for 
any representations, warranties, covenants, obligations, or agreements of the District con- 
tained in this subpart, the bonds, the Financing Documents, or the Closing Documents. 

(b) The signature, countersignature, facsimile signature, or facsimile countersignature of 
any official appearing on the bonds, the Financing Documents, or the Closing Documents 
shall be valid and sufficient for all purposes notwithstanding the fact that the individual 
signatory ceases to hold that office before delivery of the bonds, the Financing Documents, or 
the Closing Documents. 

(Nov. 25, 2008, D.C. Law 17-278, § 11, 55 DCR 11050.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-278, see notes following 
§ 2-1217.33a. 

§ 2-121 7.33k. Maintenance of documents. 

Copies of the specimen bonds and of the final Financing Documents and Closing Docu- 
ments shall be filed in the Office of the Secretary of the District of Columbia. 

(Nov. 25, 2008, D.C. Law 17-278, § 12, 55 DCR 11050.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-278, see notes following 
§ 2-1217.33a. 
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§ 2-1217.331. Information reporting. 

Within 3 days after the Mayor's receipt of the transcript of proceedings relating to the 
issuance of the bonds, the Mayor shall transmit a copy of the transcript to the Secretary to 
the Council. 
(Nov. 25, 2008, D.C. Law 17-278, § 13, 55 DCR 11050.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-278, see notes following 
§ 2-1217.33a. 

§ 2-1217.33m. Grant authorization. 

The Mayor may make a grant to the Development Sponsor in an amount not to exceed $2.5 
million to assist in paying costs for architectural, engineering, design and consulting, and 
financial and legal services, and the costs related to the preparation of feasibility studies, 
plans, surveys, historic structure reports, reports of project revenues and expenses, and other 
predevelopment costs of the project. 
(Nov. 25, 2008, D.C. Law 17-278, § 14, 55 DCR 11050.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-278, see notes following 
§ 2-1217.33a. 

§ 2-1217.33n. Applicability. [Repealed] 

(Nov. 25, 2008, D.C. Law 17-278, § 15, 55 DCR 11050; Mar. 3, 2010, D.C. Law 18-111, § 7004, 57 DCR 
181.) 

Historical and Statutory Notes 

Emergency Act Amendments Emergency Amendment Act of 2009 (D.C. Act 

For temporary (90 day) repeal, see § 7004 of 18-260, January 4, 2010, 57 DCR 345). 

Fiscal Year 2010 Budget Support Second Enier- Legislative History of Laws 
gency Act of 2009 (D.C. Act 18-207, October 15, 

2009* 56 DCR 8234). For Law 17-278, see notes following 



For temporary (90 day) repeal, see § 7004 of 



2-1217.33a, 



Fiscal Year Budget Support Congressional Review For Law 18-111, see notes following § 2-218.50. 

Subpart J>. Howard Theatre. 

§ 2-1217.34a. Howard Theatre Redevelopment Project-Definitions. 
For the purposes of this subpart, the term: 

(1) "Authorized Delegate'* means the City Administrator, the Deputy Mayor for Plan- 
ning and Economic Development, the Chief Financial Officer, the District of Columbia 
Treasurer, or any officer or employee of the executive office of the Mayor to whom the 
Mayor has delegated any of the Mayor's functions under this subpart pursuant to 
§ 1-204.22(6). 

(2) "Available Real Property Tax Increment Revenues" means, for any fiscal year of the 
District, with respect to the Howard Theatre Redevelopment Project TIF Area, the 
revenues resulting in that fiscal year from the imposition of the tax under Chapter 8 of 
Title 47 and the tax under § 4.7-1005.01, including any penalties and interest charges, 
exclusive of the special tax provided for in § 1-204.81, pledged to the payment of general 
obligation indebtedness of the District, minus those same revenues generated in the Real 
Property Tax Base Year; provided, that such revenues are not otherwise exclusively 
committed to another purpose. 
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(3) "Available Sales Tax Increment Revenues" means, for any fiscal year of the District, 
with respect to the Howard Theatre Redevelopment Project TIF Area, the revenues 
resulting in that fiscal year from the imposition of the taxes under Chapters 20 and 22 of 
Title 47, including any penalties and interest charges, exclusive of the portion thereof 
required to be deposited in the Washington Convention Center Authority Fund established 
pursuant to § 10-1202.08, minus those same revenues generated in the Sales Tax Base 
Year; provided, that such revenues are not otherwise exclusively committed to another 
purpose. 

(4) "Available Tax Increment" means the sum of the Available Sales Tax Increment 
Revenues and Available Real Property Tax Increment Revenue. 

(5) "Bond Counsel" means a firm or firms of attorneys designated as bond counsel from 
time to time by the Mayor. 

(6) "Bonds" means the District of Columbia revenue bonds, notes, or other obligations 
(including refunding bonds, notes, and other obligations), in one or more series, authorized 
to be issued pursuant to this subpart. 

(7) "Chairman" means the Chairman of the Council of the District of Columbia. 

(8) "Chief Financial Officer" means the Chief Financial Officer of the District of 
Columbia. 

(9) "Closing Documents" means all documents and agreements, other than Financing 
Documents, that may be necessary and appropriate to issue, sell, and deliver the Bonds, 
and includes agreements, certificates, letters, opinions, forms, receipts, and other similar 
instruments. 

(10) "Council" means the Council of the District of Columbia. 

(11) "Development Agreement" means the development agreement between the District 
and the Development Sponsor setting for the terms and conditions upon and pursuant to 
which the District will issue the Bonds and the Development Sponsor will develop the 
project. 

(12) "Development Costs" shall have the same meaning as in § 2-1217.01(13). 

(13) "Development Sponsor" means Howard Theatre Restoration, Inc., a District of 
Columbia corporation, or a designee or assignee of, or successor to, Howard Theatre 
Restoration, L.L.C., approved by the Mayor. 

(14) "District" means the District of Columbia. 

(15) "Financing Documents" means the documents, other than Closing Documents, that 
relate to the financing or refinancing of transactions to be effected through the issuance, 
sale, and delivery of the Bonds, including any offering document, and any required 
supplements to any such documents. 

(16) "Home Rule Act" means Chapter 2 of Title 1. 

(17) "Howard Theatre Parking Garage" means parking spaces dedicated for the exclu- 
sive use by, and in conjunction with, the Howard Theatre Redevelopment Project in Lots 
21, 66, 67, 68, 97, 814, 815, 855, 857, 858, and 859, Square 441. 

(18) "Howard Theatre Redevelopment Project" means the financing, refinancing, or 
reimbursing of Development Costs incurred for the acquisition, leasing, construction, 
rehabilitating, installing, and equipping of a new mixed-use facility, consisting of a multi- 
purpose entertainment venue, museum, restaurant, and educational center within the 
historic building in Lots 90 and 807, Square 441. 

(19) "Howard Theatre Redevelopment Project TIF Area" means the area so designated 
in § 2-1217.34c. 

(20) "Real Property Tax Base Year" means the tax year preceding the year in which this 
subpart becomes effective and the initial assessed value to be used in making the 
determination of Available Real Property Tax Revenues of each lot of taxable real property 
in the Howard Theatre Redevelopment Project TIF Area shall be the assessed value in the 
tax year preceding the year in which this subpart becomes effective. 

(21) "Reserve Agreement" means that certain Reserve Agreement, dated as of April 1, 
2002, by and among the District, Wells Fargo Bank Minnesota, N.A., and Financial 
Security Assurance, Inc. 

(22) "Sales Tax Base Year" means the tax year preceding the year in which this subpart 
becomes effective. 
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(23) "TIF" means tax increment financing. 
(Dec. 7, 2010, D.C. Law 18-275, § 2, 57 DCR 9873; Dec. 2, 2011, D.C. Law 19-44, { 

Historical and Statutory Notes 



2, 58 DCR 8935.) 



Effect of Amendments 

D.C. Law 19-44, in par. (2), substituted "under 
Chapter 8 of Title 47 and the tax under 
§ 47-1005.01, including" for "under Chapter 8 of 
Title 47 including-". 
Temporary Amendments of Section 

Section 2 of D.C. Law 19-4 amended par. (2) to 
read as follows: 

"(2) Available Real Property Tax Increment 
Revenues' means, for any fiscal year of the Dis- 
trict, with respect to the Howard Theatre Redevel- 
opment Project TIF Area, the revenues resulting 
in that fiscal year from the imposition of the tax 
under Chapter 8 of Title 47 of the District of 
Columbia Official Code and the tax under section 
47-1005.01 of the District of Columbia Official 
Code, including any penalties and interest charges, 
exclusive of the special tax provided for in section 
481 of the Home Rule Act, pledged to the payment 
of general obligation indebtedness of the District, 
minus those same revenues generated in the Real 
Property Tax Base Year; provided, that such reve- 
nues are not otherwise exclusively committed to 
another purpose.". 

Section 4(b) of D.C. Law 19—4 provides that the 
act shall expire after 225 days of its having taken 
effect. 
Emergency Act Amendments 

For temporary (90 day) addition, see § 2 of 
Howard Theatre Redevelopment project Great 
Streets Initiative Tax Increment Financing Emer- 
gency Act of 2010 (D.C. Act 18-516, August 3, 
2010^ 57 DCR 7971). 



For temporary (90 day) addition, see § 2 of 
Howard Theatre Redevelopment Project Great 
Streets Initiative Tax Increment Financing Con- 
gressional Review Emergency Act of 2010 (D.C. 
Act 18-573, October 19, 2010, 57 DCR 10090). 

For temporary (90 day) amendment of section, 
see § 2 of Howard Theatre Redevelopment Project 
Great Streets Initiative Tax Increment Financing 
Emergency Amendment Act of 2011 (D.C. Act 
19-17, March 1, 2011, 58 DCR 2562). 
Legislative History of Laws 

Law 1.8-275 , the "Howard Theatre Redevelop- 
ment Project Great Streets Initiative Tax Incre- 
ment Financing Act of 2010", was introduced in 
Council and assigned Bill No. 18-844, which was 
referred to the Committee on Finance and Reve- 
nue. The Bill was adopted on first and second 
readings on July 13, 2010, and September 21, 2010, 
respectively. Signed by the Mayor on October 12, 
2010, it was assigned Act No. 18-559 and transmit- 
ted to both Houses of Congress for its review. 
D.C. Law 18-275 became effective on December 7, 
2010. 

Law 19- 44, the "Howard Theatre Redevelop- 
ment Project Great Streets Initiative Tax Incre- 
ment Financing Amendment Act of 2011", was 
introduced in Council and assigned Bill No. 19-95, 
which was referred to the Committee on Finance 
and Revenue. The Bill was adopted on first and 
second readings on July 12, 2011, and September 
20, 2011, respectively. Signed by the Mayor on 
October 11, 2011, it was assigned Act No. 19-174 
and transmitted to both Houses of Congress for its 
review. D.C. Law 19-44 became effective on De- 
cember 2, 2011. 



§ 2-1217.34b. Creation of the Howard Theatre Redevelopment Project Fund.. 

(a) There is established as a nonlapsing fund the Howard Theatre Redevelopment Project 
Fund, which shall be used solely as provided in subsection (d) of this section. The Chief 
Financial Officer shall deposit into the Howard Theatre Redevelopment Project Fund the 
Available Tax Increment and any other taxes or fees specifically designated by law for deposit 
in the Howard Theatre Redevelopment Project Fund. 

(b) Except as provided in subsection (e) of this section, all funds deposited into the Howard 
Theatre Redevelopment Project Fund, and any interest earned on the funds, shall not revert 
to the unrestricted fund balance of the General Fund of the District of Columbia at the end of 
a fiscal year, or at any other time, but shall be continually available for the uses and purposes 
set forth in subsection (d) of this section without regard to fiscal year limitation, subject to 
authorization by Congress. 

(c) The Mayor may pledge and create a security interest in the funds in the Howard 
Theatre Redevelopment Project Fund, or any sub-account within the Howard Theatre 
Redevelopment Project Fund, for the payment of the costs of carrying out any of the 
purposes described in subsection (d) of this section without further action by the Council as 
permitted by § l-204.90(f). If Bonds are issued, the payment wall be made in accordance 
with the provisions of the Financing Documents entered into by the District in connection 
with the issuance of the Bonds. 
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(d) The funds deposited in the Howard Theatre Redevelopment Project Fund may be used 
to: 

(1) Secure the repayment of the Bonds; 

(2) Pay debt service, including principal, premium, if any, and interest on the Bonds; and 

(3) Finance, refinance, or reimburse the District or the Development Sponsor for costs of 
the Howard Theatre Redevelopment Project. 

(e) If, at the end of any fiscal year of the District following the issuance of the Bonds 
authorized by this subpart, the value of cash and investments in the Howard Theatre 
Redevelopment Fund exceeds the amount of all payments authorized by this subpart and the 
Financing Documents, including required deposits into reserve funds, amounts to be set aside 
for additional series of Bonds issued under this subpart, and any coverage requirements 
associated with the sale of the Bonds, during the upcoming fiscal year, the excess shall be 
transferred to the General Fund of the District of Columbia, unless the District elects to use 
the excess to redeem Bonds prior to maturity. 

(Dec. 7, 2010, D.C. Law 18-275, § 3, 57 DCR 9873.) 

Historical and Statutory Notes 

Emergency Act Amendments Streets Initiative Tax Increment Financing Con- 

For temporary (90 day) addition, see § 3 of gressional Review Emergency Act of 2010 (D.C. 

Howard Theatre Redevelopment project Great Act 18-573, October 19, 2010, 57 DCR 10090). 

Streets Initiative Tax Increment Financing Emer- T . , ,. TT . , „ T 

gency Act of 2010 (D.C. Act 18-516, August 3, Legislative History of Laws 

2010, 57 DCR 7971). For history of Law 18-275, see notes under 

For temporary (90 day) addition, see § 3 of § 2-1217.34a. 
Howard Theatre Redevelopment Project Great 

§ 2-1217.34c. Creation of the Howard Theatre Redevelopment Project TIF 
Area. 

There is hereby established the Howard Theatre Redevelopment Project TIF Area, which 
shall consist of the following real property: 

(1) Lot 90, Square 441 (with a street address of 620 T Street, N.W.); 

(2) Lot 807, Square 441 (with a street address of 1830 Wiltberger Street, N.W.); and 

(3) The Howard Theatre Parking Garage. 
(Dec. 7, 2010, D.C. Law 18-275, § 4, 57 DCR 9873.) 

Historical and Statutory Notes 

Emergency Act Amendments Streets Initiative Tax Increment Financing Con- 

For temporary (90 day) addition, see § 4 of gressional Review Emergency Act of 2010 (D.C. 

Howard Theatre Redevelopment project Great Act 18-573, October 19, 2010, 57 DCR 10090). 

Streets Initiative Tax Increment Financing Emer- T . , ,. TT . , ~ T 

gency Act of 2010 (D.C. Act 18-516, August 3, Legislative History of Laws 
2010, 57 DCR 7971). For history of Law 18-275, see notes under 

For temporary (90 day) addition, see § 4 of § 2-1217.34a. 
Howard Theatre Redevelopment Project Great 

§ 2-1217.34& Bond authorization. 

(a) The Council approves and authorizes the issuance of one or more series of Bonds in an 
aggregate amount not to exceed $4 million to fund costs of the Howard Theatre Redevelop- 
ment Project, including Development Costs, the financing costs and costs of issuance, 
capitalized interest, establishment of debt service or other reserve funds related to the Bonds, 
and any other debt program-related costs as determined by the Chief Financial Officer. 

(b) The Mayor may pay from the proceeds of the Bonds, the costs and expenses incurred 
by the District of Columbia in issuing and delivering the Bonds. 

(Dec. 7, 2010, D.C. Law 18-275, § 5, 57 DCR 9873.) 
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Historical and Statutory Notes 
Emergency Act Amendments Streets Initiative Tax Increment Financing Con- 

For temporary (90 day) addition, see § 5 of gressional Review Emergency Act of 2010 (D.C. 
Howard Theatre Redevelopment project Great Act 18-573, October 19, 2010, 57 DCR 10090). 

^£^^<P^J£t%$Z% native Histo-T of Laws 

2010, 57 DCR 7971). For history of Law 18-275, see notes under 

For temporary (90 day) addition, see § 5 of § 2-1217.34a. 
Howard Theatre Redevelopment Project Great 

§ 2-1217.34e. Bond details. 

(a) The Mayor may take any action reasonably necessary or appropriate in accordance with 
this subpart in connection with the preparation, execution, issuance, sale, delivery, security 
for, and payment of the Bonds of each series, including, but not limited to, determinations of: 

(1) The final form, content, designation, and terms of the Bonds, including a determina- 
tion that the Bonds may be issued in certificated or book-entry form; 

(2) The principal amount of the Bonds to be issued and denominations of the Bonds; 

(3) The rate or rates of interest or the method for determining the rate or rates of 
interest on the Bonds; 

(4) The date or dates of issuance, sale, and delivery of, and the payment of interest on, 
the Bonds, and the maturity date or dates of the Bonds; 

(5) The terms under which the Bonds may be paid, optionally or mandatorily redeemed, 
accelerated, tendered, called, or put for redemption, repurchase, or remarketing before 
their respective stated maturities; 

(6) Provisions for the registration, transfer, and exchange of the Bonds and the replace- 
ment of mutilated, lost, stolen, or destroyed Bonds; 

(7) The creation of any reserve fund, sinking fund, or other fund with respect to the 
Bonds; 

(8) The time and place of payment of the Bonds; 

(9) Procedures for monitoring the use of the proceeds received from the sale of the 
Bonds to ensure that the proceeds are properly applied and used to accomplish the 
purposes of the Home Rule Act and this subpart; 

(10) Actions necessary to qualify the Bonds under blue sky laws of any jurisdiction 
where the Bonds are marketed; and 

(11) The terms and types of credit enhancement under which the Bonds may be secured. 

(b) The Bonds shall contain a legend, which shall provide that the Bonds are special 
obligations of the District, are without recourse to the District, are not a pledge of, and do not 
involve, the faith and credit or the taxing power of the District (other than the Available Tax 
Increment and any other taxes and fees allocated to the Howard Theatre Redevelopment 
Project Fund), do not constitute a debt of the District, and do not constitute lending of the 
public credit for private undertakings as prohibited in § l-206.02(a)(2). 

(c) The Bonds shall be executed in the name of the District and on its behalf by the manual 
or facsimile signature of the Mayor, and attested by the Secretary of the District of Columbia 
by the Secretary's manual or facsimile signature. 

(d) The official seal of the District, or a facsimile of it, shall be impressed, printed, or 
otherwise reproduced on the Bonds. 

(e) The Bonds of any series may be issued in accordance with the terms of a trust 
instrument to be entered into by the District and a trustee or paying agent to be selected by 
the Mayor, and may be subject to the terms of one or more agreements entered into by the 
Mayor pursuant to § l-204.90(a)(4). 

(f) The Bonds may be issued at any time or from time to time in one or more issues and in 
one or more series. 

(g) The Bonds are declared to be issued for essential public and governmental purposes. 
The Bonds, the interest thereon, and the income therefrom, and all funds pledged or available 
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to pay or secure the payment of the Bonds, shall at all times be exempt from taxation by the 
District, except for estate, inheritance, and gift taxes. 

(h) The District pledges, covenants, and agrees with the holders of the Bonds that, subject 
to the provisions of the Financing Documents, the District will not limit or alter the basis on 
which Available Real Property Tax Increment Revenues or Available Sales Tax Increment 
Revenues are received, allocated, applied, or pledged, will not impair the contractual 
obligations of the District to fulfill the terms of any agreement made with the holders of the 
Bonds, will not in any way impair the rights or remedies of the holders of the Bonds, and will 
not modify, in any way, the exemptions from taxation provided for in this subpart, until the 
Bonds, together with interest thereon, and all costs and expenses in connection with any suit, 
action, or proceeding by or on behalf of the holders of the Bonds, are fully met and 
discharged. This pledge and agreement for the District may be included as part of the 
contract with the holders of the Bonds. This subsection shall constitute a contract between 
the District and the holders of the Bonds. To the extent that any acts or resolutions of the 
Council may be in conflict with this subpart, this subpart shall be controlling. 

(i) Consistent with § l-204.90(a)(4)(B) and notwithstanding Article 9 of Subtitle I of Title 
28: 

(1) A pledge made and security interest created in respect of the Bonds or pursuant to 
any related Financing Document shall be valid, binding, and perfected from the time the 
security interest is created, with or without physical delivery of any funds or any property 
and with or without any further action; 

(2) The lien of the pledge shall be valid, binding, and perfected as against all parties 
having any claim of any kind in tort, contract, or otherwise against the District, whether or 
not such party has notice; and 

(3) The security interest shall be valid, binding, and perfected whether or not any 
statement, document, or instrument relating to the security interest is recorded or filed. 

(Dec. 7, 2010, D.C. Law 18-275, § 6, 57 DCR 9873.) 

Historical and Statutory Notes 

Emergency Act Amendments Streets Initiative Tax Increment Financing Con- 

For temporary (90 day) addition, see § 6 of gressional Review Emergency Act of 2010 (D.C. 

Howard Theatre Redevelopment project Great Act 18-573, October 19, 2010, 57 DCR 10090). 

Streets Initiative Tax Increment Financing Emer- T . . ,. ' TT . , _ T 

gency Act of 2010 (D.C. Act 18-516, August 3, Legislative History of Laws 

2010, 57 DCR 7971). For history of Law 18-275, see notes under 

For temporary (90 day) addition, see § 6 of § 2-1217.34a. 
Howard Theatre Redevelopment Project Great 

§ 2-1217.34f. Issuance of the Bonds. 

(a) The Bonds of any series may be sold at negotiated upon terms that the Mayor 
considers to be in the best interests of the District. 

(b) The Bonds also may be issued as a TIF note to the Development Sponsor and may be 
held and used as security for debt incurred or to be incurred by the Development Sponsor, an 
agent of the Development Sponsor, or another party selected by the Development Sponsor. 

(c) The Mayor or an Authorized Delegate may execute, in connection with each sale of the 
Bonds, offering documents on behalf of the District, may deem final any such offering 
document on behalf of the District for purposes of compliance with federal laws and 
regulations governing such matters, and may authorize the distribution of the documents in 
connection with the sale of the Bonds. 

(d) The Mayor is authorized to deliver executed and sealed Bonds, on behalf of the District, 
for authentication, and, after the Bonds have been authenticated, to deliver the Bonds to the 
original purchasers of the Bonds upon payment of the purchase price. 

(e) The Bonds shall not be issued until the Mayor receives an approving opinion from Bond 
Counsel as to the validity of the Bonds of such series and, if the interest on the Bonds is 
expected to be exempt from federal income taxation, the treatment of the interest on the 
Bonds for purposes of federal income taxation. 
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(f) Unit A of Chapter 3 of this title and subchapter III of Chapter 3 of Title 47 shall not 
apply to any contract that the Mayor may from time to time enter into, or the Mayor may 
determine to be necessary or appropriate, for purposes of this subpart. 
(Dec. 7, 2010, D.C. Law 18-275, § 7, 57 DCR 9873.) 

Historical and Statutory Notes 

Emergency Act Amendments Streets Initiative Tax Increment Financing Con- 

For temporary (90 day) addition, see § 7 of gressional Review Emergency Act of 2010 (D.C. 

Howard Theatre Redevelopment project Great Act 18-573, October 19, 2010, 57 DCR 10090). 

Streets Initiative Tax Increment Financing Emer- T .,,. TT . . £T 

gency Act of 2010 (D.C. Act 18-516, August 3, Legislative History of Laws 

2010, 57 DCR 7971). For history of Law 18-275, see notes under 

For temporary (90 day) addition, see § 7 of § 2.-12 17.34a. 
Howard Theatre Redevelopment Project Great 

§ 2-1217.34g. Payment and security. 

(a) Except as may be otherwise provided in this subpart, the principal of, premium, if any, 
on, and interest on, the Bonds shall be payable solely from proceeds received from the sale of 
the Bonds, income realized from the temporary investment of those proceeds, receipts and 
revenues realized by the District from the Howard Theatre Redevelopment Project Fund, 
income realized from the temporary investment of those receipts and revenues prior to 
payment to the Bond owners, and other funds that, as provided in the Financing Documents, 
may be made available to the District for payment of the Bonds from sources other than the 
District, all as provided for in the Financing Documents. 

(b) There is further allocated to the payment of debt service on the Bonds the Available 
Increment. The Available Increment shall be subordinate to the allocation of Available 
Increment to the Budgeted Reserve (as defined in the Reserve Agreement and as these terms 
more fully described in the Reserve Agreement) to the extent that the Reserve Agreement 
continues to apply to the Available Increment and may be used for the payment of debt 
service on the Bonds to the extent that the revenues allocated in subsection (a) of this section 
are inadequate to pay debt service on the Bonds. The allocation of Available Increment 
authorized by this subsection shall be made in compliance with all existing contractual 
obligations of the District with respect to the Available Increment and shall terminate on the 
date on which all of the Bonds are paid or provided for and are no longer outstanding 
pursuant to their terms. 

(c) Payment of the Bonds shall be secured as provided in the Financing Documents and by 
an assignment by the District for the benefit of the Bond owners of certain of its rights under 
the Financing Documents and Closing Documents to the trustee for the Bonds pursuant to 
the Financing Documents. 

(d) The trustee or paying agent is authorized to deposit, invest, and disburse the proceeds 
received from the sale of the Bonds pursuant to the Financing Documents. 

(Dec. 7, 2010, D.C. Law 18-275, § 8, 57 DCR 9873.) 

Historical and Statutory Notes 

Emergency Act Amendments Streets Initiative Tax Increment Financing Con- 

For temporary (90 day) addition, see § 8 of gressional Review Emergency Act of 2010 (D.C. 

Howard Theatre Redevelopment project Great Act 18-573, October 19, 2010, 57 DCR 10090). 

Streets Initiative Tax Increment Financing Emer- . . J _. „. J 

gency Act of 2010 (D.C. Act 18-516, August 3, Legislative History of Laws 

2010, 57 DCR 7971). For history of Law 18-275, see notes under 

For temporary (90 day) addition, see § 8 of § 2-1217.34a. 
Howard Theatre Redevelopment Project Great 

§ 2-1217.34h. Financing and Closing Documents. 

(a) The Mayor is authorized to prescribe the final form and content of all Financing 
Documents and all Closing Documents to which the District is a party that may be necessary 
or appropriate to issue, sell, and deliver the Bonds. 
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(b) The Mayor is authorized to execute, in the name of the District and on its behalf, the 
Financing Documents and any Closing Documents to which the District is a party by the 
Mayor's manual or facsimile signature. 

(c) If required, the official seal of the District, or a facsimile of it, shall be impressed, 
printed, or otherwise reproduced on the Bonds, the Financing Documents, and the Closing 
Documents to which the District is a party. 

(d) The Mayor's execution and delivery of the Financing Documents and the Closing 
Documents shall constitute conclusive evidence of the Mayor's approval, on behalf of the 
District, of the final form and content thereof. 

■(e) The Mayor is authorized to deliver the executed and sealed Financing Documents and 
Closing Documents, on behalf of the District, prior to or simultaneously with the issuance, 
sale, and delivery of the Bonds, and to ensure the due performance of the obligations of the 
District contained in the executed, sealed, and delivered Financing Documents and Closing 
Documents. 
(Dec. 7, 2010, D.C. Law 18-275, § 9, 57 DCR 9873.) 

Historical and Statutory Notes 

Emergency Act Amendments Streets Initiative Tax Increment Financing Con- 

For temporary (90 day) addition, see § 9 of gressional Review Emergency Act of 2010 (D.C. 

Howard Theatre Redevelopment project Great Act 18-573, October 19, 2010, 57 DCR 10090). 

Streets Initiative Tax Increment Financing Emer- T . . ,. ■ , _ T 

gency Act of 2010 (D.C. Act 18-516, August 3, Legislative History of Laws 
2010, 57 DCR 7971). For history of Law 18-275, see notes under 

For temporary (90 day) addition, see § 9 of § 2-1217.34a. 
Howard Theatre Redevelopment Project Great 

§ 2-1217.341. Limited liability. 

(a) The Bonds shall be special obligations of the District. The Bonds shall be without 
recourse to the District. The Bonds shall not be general obligations of the District, shall not 
be a pledge of, or involve, the faith and credit or the taxing power of the District (other than 
the Available Tax Increment and any other taxes or fees allocated to the Howard Theatre 
Redevelopment Project Fund), shall not constitute a debt of the District, and shall not 
constitute lending of the public credit for private undertakings as prohibited in 
§ l-206.02(a)(2). 

(b) The Bonds shall not give rise to any pecuniary liability of the District and the District 
shall have no obligation with respect to the purchase of the Bonds. 

(c) No person, including, but not limited to any Bond owner, shall have any claims against 
the District or any of its elected or appointed officials, officers, employees, or agents for 
monetary damages suffered as a result of the failure of the District to perform any covenant, 
undertaking, or obligation under this subpart, the Bonds, the Financing Documents, or the 
Closing Documents, or as a result of the incorrectness of any representation in or omission 
from the Financing Documents or the Closing Documents, unless the District or its elected or 
appointed officials, officers, employees, or agents have acted in a willful and fraudulent 
manner. 

(Dec. 7, 2010, D.C. Law 18-275, § 10, 57 DCR 9873.) 

Historical and Statutory Notes 

Emergency Act Amendments Streets Initiative Tax Increment Financing Con- 

For temporary (90 day) addition, see § 10 of gressional Review Emergency Act of 2010 (D.C. 

Howard Theatre Redevelopment project Great Act 18-573, October 19, 2010, 57 DCR 10090). 

Streets Initiative Tax Increment Financing Emer- T . , ,. TT . , „ T 

gency Act of 2010 (D.C. Act 18-516, August 3, Legislative History of Laws 
2010, 57 DCR 7971). For history of Law 18-275, see notes under 

For temporary (90 day) addition, see § 10 of § 2-l.217.34a. 
Howard Theatre Redevelopment Project Great 
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§ 2-1217.34J. District officials. 

(a) Except as otherwise provided in § 2-1217.34i(c), the elected or appointed officials, 
officers, employees, or agents of the District shall not be liable personally for the payment of 
the Bonds or be subject to any personal liability by reason of the issuance of the Bonds, or for 
any representations, warranties, covenants, obligations, or agreements of the District con- 
tained in this subpart, the Bonds, the Financing Documents, or the Closing Documents. 

(b) The signature, countersignature, facsimile signature, or facsimile countersignature of 
any official appearing on the Bonds, the Financing Documents, or the Closing Documents 
shall be valid and sufficient for all purposes notwithstanding the fact that the individual 
signatory ceases to hold that office before delivery of the Bonds, the Financing Documents, or 
the Closing Documents. 

(Dec. 7, 2010, D.C. Law 18-275, § 11, 57 DCR 9873.) 



Historical and Statutory Notes 



Emergency Act Amendments 

For temporary (90 day) addition, see § 11 of 
Howard Theatre Redevelopment project Great 
Streets Initiative Tax Increment Financing Emer- 
gency Act of 2010 (D.C. Act 18-516, August 3, 
2010, 57 DCR 7971). 

For temporary (90 day) addition, see § 11 of 
Howard Theatre Redevelopment Project Great 



Streets Initiative Tax Increment Financing Con- 
gressional Review Emergency Act of 2010 (D.C. 
Act 18-573, October 19, 2010, 57 DCR 10090). 

Legislative History of Laws 

For history of Law 18-275, see notes under 
§ 2-1217.34a. 



§ 2-1217.34k. Maintenance of documents. 

Copies of the specimen Bonds and of the final Financing Documents and Closing Docu- 
ments shall be filed in the Office of the Secretary of the District of Columbia. 

(Dec. 7, 2010, D.C. Law 18-275, § 12, 57 DCR 9873.) 



Emergency Act Amendments 

For temporary (90 day) addition, see § 12 of 
Howard Theatre Redevelopment project Great 
Streets Initiative Tax Increment Financing Emer- 
gency Act of 2010 (D.C. Act 18-516, August 3, 
2010, 57 DCR 7971). 

For temporary (90 day) addition, see § 12 of 
Howard Theatre Redevelopment Project Great 



Historical and Statutory Notes 

Streets Initiative Tax Increment Financing Con- 
gressional Review Emergency Act of 2010 (D.C. 
Act 18-573, October 19, 2010, 57 DCR 10090). 

Legislative History of Laws 

For history of Law 18-275, see notes under 
§ 2-1217.34a. 



§ 2-1217.341. Information reporting. 

Within 3 days after the Mayor's receipt of the transcript of proceedings relating to the 
issuance of the Bonds, the Mayor shall transmit a copy of the transcript to the Secretary to 
the Council. 

(Dec. 7, 2010, D.C. Law 18-275, § 13, 57 DCR 9873.) 



Historical and Statutory Notes 



Emergency Act Amendments 

For temporary (90 day) addition, see § 13 of 
Howard Theatre Redevelopment project Great 
Streets Initiative Tax Increment Financing Emer- 
gency Act of 2010 (D.C. Act 18-516, August 3, 
2010, 57 DCR 7971). 

For temporary (90 day) addition, see § 13 of 
Howard Theatre Redevelopment Project Great 



Streets Initiative Tax Increment Financing Con- 
gressional Review Emergency Act of 2010 (D.C, 
Act 18-573, October 19, 2010, 57 DCR 10090). 

Legislative History of Laws 

For history of Law 18-275, see notes under 
§ 2-1217.34a. 
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§ 2-1217.34m. Authority of the Chief Financial Officer. 

Notwithstanding any other provision of this subpart, any action taken by the Mayor to 
implement the provisions of this subpart shall be consistent with the Chief Financial Officer's 
authority under § l-204.24d. 

(Dec. 7, 2010, D.C. Law 18-275, § 14, 57 DCR 9873.) 

Historical and Statutory Notes 

Emergency Act Amendments Streets Initiative Tax Increment Financing Con- 

For temporary (90 day) addition, see § 14 of gressional Review Emergency Act of 2010 (D.C. 

Howard Theatre Redevelopment project Great Act 18-573, October 19, 2010, 57 DCR 10090). 

Streets Initiative Tax Increment Financing Emer- T . , .:.. ■ TT . , ■>%■ ■ ■ 

gency Act of 2010 (D.C. Act 18-516, August 3, Legislative History of Laws 
2010, 57 DCR 7971). For history of Law 18-275, see notes under 

For temporary (90 day) addition, see § 14 of § 2-1217.34a. 
Howard Theatre Redevelopment Project Great 

§ 2-1217.34n. Fiscal impact of issuance. 

For the purposes of determining the fiscal impact of this subpart, the Bonds shall be 
deemed to be issued under the authority of subchapter IX-A of Chapter 12 of this title, as a 
project within the 7th Street/Georgia Avenue, N.W., Retail Priority Area established pursuant 
to the Great Streets Neighborhood Retail Priority Areas Approval Resolution of 2007, 
effective July 10, 2007 (Res. 17-257; 54 DCR 7194). 
(Dec. 7, 2010, D.C. Law 18-275, § 15, 57 DCR 9873.) 

Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 15 of p or history of Law 18-275, see notes under 

Howard Theatre Redevelopment project Great § 2-1217 34a 
Streets Initiative Tax Increment Financing Emer- 
gency Act of 2010 (D.C. Act 18-516, August 3, 
2010^57 DCR 7971). 

Subchapter IX-A. Tax Increment Financing for Retail Development. 

§ 2-1217.71. Definitions. 
For the purposes of this subchapter, the term: 

(1) "Available Real Property Tax Revenues" means the revenues resulting from the 
imposition of the tax under Chapter 8 of Title 47, including any penalties and interest 
charges, exclusive of the special tax provided for in § 1-204.81, pledged to the payment of 
general obligation indebtedness of the District. 

(2) "Available Sales Tax Revenues" means the revenues resulting from the imposition of 
the tax under Chapter 20 of Title 47, including any penalties and interest charges, exclusive 
of the portion thereof required to be deposited in the Washington Convention Center Fund 
established pursuant to § 10-1202.08. 

(3) "Bonds" means any bonds, notes, or other instruments issued by the District 
pursuant to § 1-204.90 and secured by Tax Increment Revenues or other security 
authorized by this subchapter. 

(4) "CFO" means the Chief Financial Officer of the District of Columbia. 

(5) "Downtown Retail Priority Area" means the record lots that front one of the 
following street locations: 7th Street, N.W., between Indiana and Massachusetts Avenues, 
N.W.; 11th Street, N.W., between Pennsylvania Avenue, N.W., and New York Avenue, 
N.W.; F Street, N.W., between 6th and 15th Streets, N.W.; and G Street, N.W., between 
10th and 13th Streets, N.W., and includes portions of the following squares: 223, 224, 225, 
252, 253, 254, 288, 289, 290, 319, 320, 321, 322, 346, 347, 348, 376, 377, 403, 406, 408.1, 428, 
429, 430, 431, 452, 453, 454, 455, 456, 457, and 458. 

(6) "Home Rule Act" means Chapter 2 of Title 1. 
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(7) "LSDBE" means a local, small, or disadvantaged business enterprise certified by the 
Small and Local Business Opportunity Commission under subchapter IX-A of Chapter 2 of 
this title, 

(8) "Retail Development Project" means the establishment of a business engaged in 
direct onsite retail sales to consumers or providing a unique entertainment attraction, 
including the following activities in connection with such business: acquisition, purchase, 
construction, reconstruction, improvement, renovation, rehabilitation, restoration, remodel- 
ing, repair, remediation, expansion, extension, and the furnishing, equipping, and opening 
for business. In the case of the Downtown Retail Priority Area, Retail Development 
Projects shall meet the requirements of § 2-1217.73a, shall be limited to restaurants (on a 
demonstration basis), grocery and specialty food stores and businesses engaged in sales of 
home furnishings, apparel, and general merchandise goods to specialized customers, or 
providing a unique entertainment attraction, and shall specifically exclude: 

(A) Liquor stores, nightclubs, hotels, banks, pharmacies, phone stores, and service 
retail outlets; and 

(B) The relocation of a business to the Downtown Retail Priority Area from another 
location within the District, unless the relocation involves a significant expansion of the 
size of the business. 

(9) "Retail Development Costs" means any costs associated with, arising out of, or 
incurred in connection with: 

(A) A Retail Development Project; 

(B) The issuance of, or debt service or any other payments in respect of, the Bonds, 
including costs of issuance, capitalized interest, credit enhancement fees, reserve funds, 
or working capital; or 

(C) The relocation of any business where the purpose of the relocation is to make 
space for a Retail Development Project. 

(10) "Retail Priority Area" means: 

(A) The Downtown Retail Priority Area; and 

(B) Any other area or areas of the District so designated by the Mayor and approved 
by the Council in accordance with this subchapter. 

(11) "Rules of Operation" means the rules and procedures, established by the Mayor 
pursuant to § 2-1217.74, by which Retail Development Projects will be approved as TIF 
Areas and receive proceeds of Bonds to pay Retail Development Costs. 

(12) "Tax Increment Revenues" means the portion of the Available Real Property Tax 
Revenues, Available Sales Tax Revenues, or both, allocable to one or more tax allocation 
funds pursuant to § 2-1217,76. 

(13) "TIF" means tax increment financing. 

(14) "TIF Act" means subchapter IX of Chapter 12 of Title 2 or any successor act. 

(15) "TIF Area" means a Retail Development Project that has been approved by the 
Mayor to receive proceeds of Bonds in accordance with the applicable Rules of Operation 
for the Retail Priority Area in which the Retail Development Project is located. 

(Sept. 8, 2004, D.C. Law 15-185, § 2, 51 DCR 5941; Mar. 2, 2007, D.C. Law 16-191, § 11, 53 DCR 6794; 
Mar. 20, 2008, D.C. Law 17-129, § 2(a), 55 DCR 1532; Nov. 19, 2008, D.C. Law 17-262, § 2(a), 55 DCR 
10887; Mar. 25, 2009, D.C. Law 17-353, § 226, 56 DCR 1117; Mar. 3, 2010, D.C. Law 18-106, § 2, 57 DCR 
18; Mar. 3, 2010, D.C. Law 18-111, § 2082(g), 57 DCR 181: Sept. 24, 2010, D.C. Law 18-223, § 7112(a), 57 
DCR 6242.) 

Historical and Statutory Notes 

Effect of Amendments D.C. Law 17-262, in par. (8), substituted "limited 

D.C. Law 17-129, in par. (8), substituted "direct to grocery and specialty food stores and" for "lim- 

onsite retail sales to consumers or providing a ited to", 
unique entertainment attraction," for "direct onsite 

retail sales to consumers," and substituted "gener- D - C * Law 17 ~ 353 validated a previously made 

al merchandise goods to specialized customers, or technical correction in par. (8). 

providing a unique entertainment attraction," for D .c. Law 18-106, in par. (5), substituted "15th 

general merchandise goods to specialized custom- StreetSj NW .» for « 14th gtreetej N>W; „ 
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D.C. Law 18-111, in par. (2), substituted "Wash- 
ington Convention Center Fund" for "Washington 
Convention Center Authority Fund". 

D.C. Law 18-223, in the lead-in language of par. 
(8), substituted "shall meet the requirements of 
§ 2-1217.73a, shall be limited to restaurants (on a 
demonstration basis)," for "shall be limited to"; 
and, in par. (8)(A), deleted "restaurants," following 
"hotels,". 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2(a) of Downtown Retail TIF Congressional 
Review Emergency Amendment Act of 2008 (D.C. 
Act 17-302, February 22, 2008, 55 DCR 2510). 

For temporary (90 day) amendment of section, 
see § 2082(g) of Fiscal Year 2010 Budget Support 
Second Emergency Act of 2009 (D.C. Act 18-207, 
October 15, 2009, 56 DCR 8234). 

For temporary (90 day) amendment of section, 
see § 2082(g) of Fiscal Year Budget Support Con- 
gressional Review Emergency Amendment Act of 
2009 (D.C. Act 18-260, January 4, 2010, 57 DCR 
345). 

For temporary (90 day) amendment of section, 
see § 7112(a) of Fiscal Year 2011 Budget Support 
Emergency Act of 2010 (D.C. Act 18-463, July 2, 
2010, 57 DCR 6542). 
Legislative History of Laws 

Law 17-129, the "Downtown Retail TIF Amend- 
ment Act of 2008", was introduced in Council and 
assigned Bill No. 17-451 which was referred to the 
Committee on Finance and Revenue. The Bill was 
adopted on first and second readings on December 
11, 2007, and January 8, 2008, respectively. 



Signed by the Mayor on January 29, 2008, it was 
assigned Act No. 17-279 and transmitted to both 
Houses of Congress for its review. D.C. Law 
17-129 became effective on March 20, 2008. 

Law 17-262, the "Downtown Retail Tax Incre- 
ment Financing Amendment Act of 2008", was 
introduced in Council and assigned Bill No. 17-771 
which was referred to the Committee on Finance 
and Revenue. The Bill was adopted on first and 
second readings on July 15, 2008, and September 
16, 2008, respectively. Signed by the Mayor on 
September 29, 2008, it was assigned Act No. 
17-513 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 17-262 became 
effective on November 19, 2008. 

For Law 17-353, see notes following § 2-218.42. 

Law 18-106, the "F Street, N.W. Downtown 
Retail Priority Area Clarification Amendment Act 
of 2009", was introduced in Council and assigned 
Bill No. 18-303, which was referred to the Com- 
mittee on Finance and Revenue. The bill was 
adopted on first and second readings on November 
3, 2009, and December 1, 2009, respectively. 
Signed by the Mayor on December 18, 2009, it was 
assigned Act No. 18-244 and transmitted to both 
Houses of Congress for its review. D.C. Law 
18-106 became effective on March 3, 2010. 

For Law 18-111, see notes following § 2-218.50. 

For Law 18-223, see notes following § 2-218.76. 
Miscellaneous Notes 

Short title: Section 7111 of D.C. Law 18-223 
provided that subtitle L of title VII of the act may 
be cited as the "Retail Incentive Amendment Act 
of 2010". 



§2-1217.72. Limitations on issuance of Bonds. 

(a) Bonds shall not be issued pursuant to this subchapter to the extent the issuance will 
cause the aggregate principal amount of Bonds issued pursuant to this subchapter and the 
TIF Act to exceed $500 million; provided, that the aggregate amount of TIF bonds for 
projects in the Central Business District, as defined in Title 11 of the District of Columbia 
Municipal Regulations, shall not exceed $300 million. 

(b) Bonds shall not be issued pursuant to this subchapter after September 30, 2015. 

(Sept, 8, 2004, D.C. Law 15-185, § 3, 51 DCR 5941; Mar. 2, 2007, D.C. Law 16-192, § 2003, 53 DCR 6899; 
Sept. 24, 2010, D.C. Law 18-223, § 7112(b), 57 DCR 6242.) 

Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 18-223, in subsec. (b), substituted 
"September 30, 2015" for "December 31, 2013". 
Emergency Act Amendments 

For temporary (90 dav) amendment of section, 
see § 7112(b) of Fiscal Year 2011 Budget Support 



Emergency Act of 2010 (D.C. Act 18-463, July 2, 
2010, 57 DCR 6542). 

Legislative History of Laws 

For Law 18-223, see notes following § 2-218.76. 



§ 2-1217.73. Retail Priority Areas. 
(a)(1) The Mayor shall identify areas within the District where: 

(A) There exist barriers to entry that impede Retail Development Projects; and 

(B) The proceeds of Bonds may be used to eliminate these barriers to entry and 
promote Retail Development Projects. 
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(2) (A) The Mayor may designate additional Retail Priority Areas by submitting to the 
Council for a 45-day period of review, excluding weekends, holidays, and periods of Council 
recess, a proposed resolution, which: 

(i) Designates one or more Retail Priority Areas; 

(ii) States the maximum aggregate principal amount of Bonds that may be issued 
with respect to each Retail Priority Area; and 

(iii) States the latest date by which the Bonds may be issued with respect to each 
Retail Priority Area. 

(B) In addition to the resolution, the Mayor shall submit to the Council information 
supporting the Mayor's determinations concerning the use of TIF to promote retail 
development in each Retail Priority Area, including findings of the CFO that the 
proposed Retail Priority Area is not inconsistent with the financial plan and budget for 
the fiscal year of the District and does not exceed the limitations set forth in 
§ 2-1217.72(a). 

(C) If the Council does not approve or disapprove the proposed resolution within the 
45-day period of review, excluding weekends, holidays, and periods of Council recess, the 
proposed resolution shall be deemed approved. 

(b) In addition to Retail Priority Areas that may be approved pursuant to subsection (a) of 
this section: 

(1) The Downtown Retail Priority Area is designated as a Retail Priority Area; 

(2) The issuance of Bonds with respect to the Downtown Retail Priority Area, not to 
exceed the aggregate principal amount of $30 million, is approved; 

(3) The latest date for the issuance of such Bonds is September 30, 2015; and 

(4) The base year for the calculation of Available Sales Tax Revenues shall be the fiscal 
year beginning October 1, 2002 and the base year for the calculation of Available Real 
Property Tax Revenues shall be the fiscal year beginning October 1, 2003. 

(c) The Mayor shall prepare and deliver an annual report to the Council each year on 
January 1st through the year ending September 30, 2015. The annual report shall contain a 
listing and description of each Retail Development Project approved as a TIF Area pursuant 
to this subchapter. Each listing shall contain specific information about the nature of the 
Retail Development Project, the use of the proceeds of the Bonds, the projected Tax 
Increment Revenues attributable to each listed TIF Area, and any other information the 
Council may request regarding such TIF Areas. 

(d) If the Mayor determines that a Retail Priority Area is no longer necessary, the Mayor 
may abolish the Retail Priority Area; provided, that if any Bonds are outstanding with 
respect to any TIF Area therein, the Mayor shall take no action to abolish the Retail Priority 
Area or that otherwise will adversely affect the security of the holders of the Bonds. 

(e) The Mayor shall identify potential Retail Priority Areas. Within 180 days of Septem- 
ber 8, 2004, the Mayor shall submit to the Council resolutions designating as Retail Priority 
Areas the following areas : 

(1) Columbia Heights; 

(2) Georgia Avenue; 

(3) Minnesota/Benning; 

(4) Shaw; and 

(5) H Street, NE Corridor. 

(Sept. 8, 2004, D.C. Law 15-185, § 4, 51 DCR 5941; Sept. 24, 2010, D.C. Law 18-223, § 7112(c), 57 DCR 
6242.) 

Historical and Statutory Notes 
Effect of Amendments Emergency Act Amendments 

««w; ^ aW sn 8 9mi ? *M bSeC - (b > ^f 1 ? ! d For temporary (90 day) amendment of section, 

September 30, 2015" for "4 years from the date „_. ss 711 5 w q „j 711 o rtf ™ onn , Vmv onn v i 

that the Mayor establishes the Rules of Operation Se * § Q 7112(c) and 7113 of Fiscal Year 2011 Bud- 

for the Downtown Retail Priority Area"; and in get Su PP ort Emergency Act of 2010 (D.C. Act 

subsec. (c), substituted "September 30, 2015" for 18-463, July 2, 2010, 57 DCR 6542). 
"December 31, 2013". 
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Resolutions "Sec. 7113. Applicability. 

Resolution 17-257, the "Great Streets Neighbor- « Section 7112(c) shall } as of November 21 

hood Retail Priority Areas Approval Resolution of 9nnq „ 

2007", was approved effective July 10, 2007. zuuy " 

Miscellaneous Notes Legislative History of Laws 

Section 7113 of D.C. Law 18-223 provides: For Law 18-223, see notes following § 2-218.76. 

§ 2-1217.73a. Downtown retail priority area-demonstration project. 

In the case of the Downtown Retail Priority Area, Retail Development Projects shall 
include, on a demonstration project basis, one or more restaurants; provided, that the total 
amount of Bonds available for such demonstration projects shall not be greater than 3% of 
the aggregate principal amount of Bonds authorized pursuant to § 2-121 7.72(a). Notwith- 
standing the defined boundaries of the Downtown Retail Priority Area, the Mayor shall use 
best efforts to ensure that at least one demonstration project is located in Ward 7 or 8. Not 
later than 3 years from the issuance of Bonds for demonstration projects, the CFO shall 
report to the Mayor and the Council regarding the economic effects on the District of such 
projects. 
(Sept. 8, 2004, D.C. Law 15-85, § 4a, as added Sept. 24, 2010, D.C. Law 18-223, § 7112(d), 57 DCR 6242.) 

Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 7112(d) p or Law 18-223, see notes following § 2-218.76. 

of Fiscal Year 2011 Budget Support Emergency 
Act of 2010 (D.C. Act 18-463, July 2, 2010, 57 DCR 
6542). 

§ 2-1217.74. Rules of Operation. 

(a) Upon approval by resolution pursuant to § 2-1217.73(a) with respect to any Retail 
Priority Area, or upon September 8, 2004, in the case of the Downtown Retail Priority Area, 
the Mayor shall establish Rules of Operation with respect to each Retail Priority Area as the 
Mayor considers necessary or appropriate for: 

(1) The approval and certification by the Mayor of Retail Development Projects within 
the Retail Priority Area as TIF Areas; 

(2) The issuance of Bonds secured by the Tax Increment Revenues or any other security 
authorized by this subchapter which is generated by or relates to the Retail Development 
Projects; 

(3) The allocation of the proceeds of the Bonds to fund Retail Development Costs of the 
Retail Development Projects; and 

(4) Such other matters as the Mayor considers necessary or appropriate to achieve the 
goals and objectives for the Retail Priority Area. 

(b) The Rules of Operation for the Downtown Retail Priority Area shall include the 
following: 

(1) A rating system designed to rank Retail Development Projects based on the following 
objective criteria: 

(A) The likelihood of Bond repayment based on projected Tax Increment Revenues or 
any other security authorized by this subchapter from or relating to the Retail Develop- 
ment Project; 

(B) The uniqueness of the retailer or unique entertainment attraction; 

(C) The likelihood that the retailer or unique entertainment attraction will attract 
other retailers to locate nearby; 

(D) The position of the retailer or unique entertainment attraction in its market and 
whether the retailer or unique entertainment attraction is the first in its market to locate 
in the Downtown Retail Priority Area; 

(E) The extent to which the retailer or unique entertainment attraction promotes the 
Downtown Retail Priority Area in its advertising; 

(F) The vertical integration of the retailer or unique entertainment attraction; 
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(G) The intention of the retailer or unique entertainment attraction to locate on more 
than one level of the building in which it is located; 

(H) Whether the retailer or unique entertainment attraction builds an expressive 
storefront; 

(I) Whether the retailer or unique entertainment attraction is owned by a District 
resident or is based in the District; 

(J) The amount of space occupied by the retailer or unique entertainment attraction; 
and 

(K) Whether the retailer or unique entertainment attraction is one of multiple retailers 
or unique entertainment attractions that co-locate in the Downtown Retail Priority Area; 

(2) A numeric formula based upon the foregoing rating system that, for any proposed 
Retail Development Project, will produce a dollar amount of proceeds of Bonds that shall 
be allocated to the Retail Development Project if it is approved as a TIF Area; 

(3) The establishment of a committee comprised of the Mayor, retail brokers and 
property owners in the Downtown Retail Priority Area, and such other persons as the 
Mayor shall designate, which committee shall: 

(A) Apply the rating system to proposed Retail Development Projects and review and 
revise the rating system from time to time as necessary to respond to market conditions; 

(B) Adjust the formula for the allocation of Bond proceeds as may be necessary or 
appropriate to maximize the use of Bond proceeds to achieve the purposes of this 
subchapter; 

(C) Recommend Retail Development Projects for designation as TIF Areas to the 
Mayor; and 

(D) Take such other actions as the Mayor may consider necessary or appropriate to 
facilitate the selection and funding of TIF Areas in the Downtown Retail Priority Area; 
(4) (A) A procedure pursuant to which the Mayor shall certify: 

(i) The rating of Retail Development Project, based upon the rating system; 
(ii) The amount of Bond proceeds that, based upon the allocation formula, may be 
allocated to Retail Development Projects; and 

(iii) Retail Development Projects as TIF Areas; and 
(B) The procedure shall permit the Mayor to suspend and re-institute from time to 
time the designation of TIF Areas pursuant to this subchapter in response to market 
conditions; 

(5) A requirement that the owner of any building or tenant applying for the TIF in which 
a TIF Area is located enter into a development agreement, satisfactory to the Mayor, that 
sets forth: 

(A) The goals and objectives for achieving the revitalization of retail development in 
the Downtown Retail Priority Area; 

(B) Requirements for the leasing of retail space in the building in a manner that will 
advance the goals and objectives; 

(C) The terms and conditions pursuant to which Bond proceeds will be advanced to 
pay Retail Development Costs incurred in connection with the TIF Area; 

(D) The owner's agreement or tenant's agreement to sign an LSDBE certified 
business enterprise agreement that establishes a goal of hiring LSDBEs to perforin 
construction or operations work, the costs of which equals 35% of the Bond proceeds. 

(E) The owner's agreement or tenant's agreement to require the retailer of the Retail 
Development Project to execute a first source agreement with the Department of 
Employment Services that establishes a goal of hiring District residents for at least 51% 
of the new jobs created by the Retail Development Project; 

(F) Such matters as may be required in connection with the issuance of the Bonds; 
and 

(G) Such other matters as the Mayor determines to be necessary or appropriate in 
connection with such TIF Area; 

(6) Requirements that the proceeds of the Bonds issued with respect to any TIF Area 
shall not be advanced to pay Retail Development Costs until the TIF Area is open for 
business to the general public; and 
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(7) Procedures and timetables for the approval of Retail Development Projects as TIF 
Areas that are designed to facilitate, and not impede, negotiations between building owners 
and retailers in the Downtown Retail Priority Area. 

(c) The Rules of Operation shall be uniformly applied within any given Retail Priority Area, 
but may vary across different Retail Priority Areas to address the specific needs of each 
Retail Priority Area. 

(Sept. 8, 2004, D.C. Law 15-185, § 5, 51 DCR 5941; Mar. 20, 2008, D.C. Law 17-129, § 2(b), 55 DCR 
1532; Nov. 19, 2008, D.C. Law 17-262, § 2(b), 55 DCR 10887; Mar. 25, 2009, D.C. Law 17-353, § 227, 56 
DCR 1117.) 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 17-129 rewrote subsecs. (b)(1) and (5); 
and, in subsec. (c), deleted "Notwithstanding any- 
thing to the contrary herein, the Rules of Opera- 
tion shall provide that a Retail Development Pro- 
ject that, either directly or as part of a larger 
development project, has already received pro- 
ceeds of Bonds through another TIF program 
shall not be designated a TIF Area under this 
subchapter." Prior to amendment, subsecs. (b)(1) 
and (5) read as follows: 

"(1) A rating system designed to rank Retail 
Development Projects based on the following ob- 
jective criteria: 

"(A) The likelihood of Bond repayment based on 
projected Tax Increment Revenues or any other 
security authorized by this subchapter from or 
relating to the Retail Development Project; 

"(B) The uniqueness of the retailer; 

"(C) The likelihood that the retailer will attract 
other retailers to locate nearby; 

"(D) The position of the retailer in its market 
and whether the retailer is the first in its market 
to locate in the Downtown Retail Priority Area; 

"(E) The extent to which the retailer promotes 
the Downtown Retail Priority Area in its advertis- 
ing; 

"(F) The vertical integration of the retailer; 

"(G) The intention of the retailer to locate on 
more than one level of the building in which it is 

located; 

"(H) Whether the retailer builds an expressive 
storefront; 

"(I) Whether the retailer is owned by a District 
resident or is based in the District; 

"(J) The amount of space occupied by the retail- 
er; and 

"(K) Whether' the retailer is one of multiple 
retailers that co-locate in the Downtown Retail 
Priority Area;" 

"(5) A requirement that the owner of any build- 
ing in which a TIF Area is located enter into a 
development agreement, satisfactory to the Mayor, 
that sets forth: 



"(A) The goals and objectives for achieving the 
revitalization of retail development in the Down- 
town Retail Priority Area; 

"(B) Requirements for the leasing of retail 
space in the building in a manner that will advance 
the goals and objectives; 

"(C) The terms and conditions pursuant to 
which Bond proceeds will be advanced to pay 
Retail Development Costs incurred in connection 
with the TIF Area; 

"(D) The owner's agreement to use good faith 
efforts to use LSDBEs to perform any construc- 
tion work the cost of which is paid for or reim- 
bursed by Bond proceeds; 

"(E) The owner's agreement to require the re- 
tailer of the Retail Development Project to execute 
a first source agreement with the Department of 
Employment Services that establishes a goal of 
hiring District residents for at least 51% of the 
new jobs created by the Retail Development Pro- 
ject; 

"(F) Such matters as may be required in con- 
nection with the issuance of the Bonds; and 

"(G) Such other matters as the Mayor deter- 
mines to be necessary or appropriate in connection 
.with such TIF Area;" 

D.C. Law 17-262, in subsec. (b)(6), substituted 
"that the proceeds of the Bonds issued with re- 
spect to any TIF Area" for "that Bonds shall not 
be issued with respect to any TIF Area and the 
proceeds of the Bonds". 

D.C. Law 17-353 , in subsec. (b)(l)(K), substitut- 
ed "retailers or unique entertainment attractions 
that co-locate" for "retailers that co-locate". 

Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2(b) of Downtown Retail TIF Congressional 
Review Emergency Amendment Act of 2008 (D.C. 
Act 17-302, February 22, 2008, 55 DCR 2510). 

Legislative History of Laws 

For Law 17-129, see notes following 
§ 2-1217.71. 

For Law 17-262, see notes following 
§ 2-1217.71. 
For Law 17-353, see notes following § 2-218.42. 
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Subchapter IX-B. Qualified Zone Academy Revenue Bond Projects. 

§ 2-1217101. Short title. 

Historical and Statutory Notes 
Delegation of Authority Resolutions 

Delegation of Authority— Qualified Zone Acade- Resolution 17-495, the "Qualified Zone Academy 

my Revenue ^Bond Project -Forward Commitment Revenue Bonds Project Approval Resolution of 
Approval Act of 2005, see Mayor s Order 2007-93, onno» , „ a „«?„«+• t o onno 

April 13, 2007 (54 DCR 8873). 2008 ' was a PP roved effectlve Januar y S > 2008 ' 

Subchapter IX-C, Southwest Waterfront Redevelopment. 
Part A Bond Financing. 

§2-1217.131. Definitions. 

For the purposes of this subchapter, the term: 

(1) "Authorized Delegate" means the City Administrator, the Chief Financial Officer, the 
District of Columbia Treasurer, the Deputy Mayor for Planning and Economic Develop- 
ment, or any officer, employee, or agency of the executive office of the Mayor to whom the 
Mayor has delegated any of the Mayor's functions under D.C. Law 17-252 pursuant to 
§ 1-204.22(6) and has been designated as an authorized delegate for purposes of D.C. Law 
17-252. 

(2) "Available Increment" shall have the same meaning as provided in the Reserve 
Agreement. 

(3) "Available Sales Tax Revenues" means the revenues generated in the Southwest 
Waterfront PILOT/TIF Area in any fiscal year of the District commencing on the 
Commencement Date resulting from the imposition of the sales tax under Chapter 20 of 
Title 47, including penalty and interest charges, exclusive of the portion thereof required to 
be deposited in the Washington Convention Center Fund established pursuant to 
§ 10-1202.08; provided, that with respect to the Fish Market, the Available Sales Tax 
Revenues shall be the sales tax revenues in excess of an amount equal to the sales tax 
revenues for fiscal year 2008. The term "Available Sales Tax Revenues" shall include sales 
tax revenues from any business existing in the Southwest Waterfront PILOT/TIF Area on 
October 22, 2008, only after the business has re-opened as a result of the development of 
any portion of the project. 

(4) "Bond Counsel" means a firm or firms of attorneys designated as bond counsel from 
time to time by the Mayor. 

(5) "Bonds" means the District of Columbia revenue bonds, notes, or other obligations 
(including refunding bonds, notes, and other obligations), in one or more series, authorized 
to be issued pursuant to this subchapter. 

(6) "Chief Financial Officer" means the Chief Financial Officer of the District of 
Columbia established by § l-204.25(a). 

(7) "Closing Documents" means all documents and agreements, other than Financing 
Documents, that may be necessary and appropriate to issue, sell, and deliver the bonds, and 
includes agreements, certificates, letters, opinions, forms, receipts, and other similar 
instruments. 

(8) "Commencement Date" means the date upon which the 1st parcel of real estate 
within the Southwest Waterfront PILOT/TIF Area is transferred to the Master Developer. 

(9) "Consumer Price Index" means the index number of retail commodities prices 
designated "Consumer Price Index-all items CPIU (1996=100) Washington-Baltimore DC- 
MD-VA-WA" as published by the United States Department of Labor, Bureau of Labor 
Statistics (or any successor agency thereto), appropriately adjusted. 

(10) "Debt Service" means payment of principal, premium, if any, and interest on the 
bonds. 

(11) "Development Costs" means all costs and expenses incurred in connection with the 
development, redevelopment, purchase, acquisition, protection, financing, construction, ex- 
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pansion, reconstruction, rehabilitation, renovation and repair, and the furnishing and 
equipping of the project, including: 

(A) The costs of demolishing or removing roads, utilities, sidewalks, underground 
facilities, buildings or structures, and other improvements located on, and site prepara- 
tion of, including environmental remediation, the land acquired or used for, or in 
connection with, the project, including costs incurred to resolve existing leaseholder 
interests in portions of the project site that will be re-conveyed to the District as public 
infrastructure; 

(B) Costs of relocation, construction, and redevelopment of the project, including 
entitlement, development, and construction management fees; 

(C) Costs incurred for publicly-owned utility lines, structures, public roads, public 
parks, or equipment located within or necessary to serve the project; 

(D) Interest on the bonds prior to, and during, the construction of the project; 

(E) Provisions for reserves for extraordinary repairs and replacements; 

(F) Expenses incurred for architectural, engineering, energy efficiency technology, 
design and consulting, financial, and legal services; 

(G) Fees for letters of credit, bond insurance, debt service reserve insurance, surety 
bonds, or similar credit or liquidity enhancement instruments; 

(H) Costs and expenses associated with the conduct and preparation of specification 
and feasibility studies, plans, surveys, historic structure reports, and estimates of 
expenses and revenues; 

(I) Expenses necessary or incident to issuing the bonds and determining the feasibility 
and the fiscal impact of financing the acquisition, construction, or redevelopment of the 
project; and 

(J) The provision of an allowance for contingencies and initial working capital. 

(12) "Financing Documents" means the documents, other than Closing Documents, that 
relate to the financing or refinancing of transactions to be effected through the issuance, 
sale, and delivery of the bonds, including any offering document, and any required 
supplements to any such documents. 

(13) "Fish Market" means the property known for assessment and taxation purposes as 
Lots 850, 846, and 847, Square 473, and the adjacent riparian area. 

(14) "Home Rule Act" means Chapter 2 of Title 1. 

(15) "Master Developer" means the development entity to which the District transfers 
the leasehold interest in the Southwest Waterfront PILOT/TIF Area and which is 
responsible for the planned development of the entire Southwest Waterfront PILOT/TIF 
Area, including the project. 

(16) "Project" means the publicly owned infrastructure located within the Southwest 
Waterfront PILOT/TIF Area, including streets, parking facilities, sidewalks, walkways, 
streetscapes, parks, bulkheads, piers, curbs, gutters, and gas, electric, and water utility 
lines, and the acquisition, equipping, relocation, construction, and redevelopment of certain 
public facilities, including parks. 

(17) "Reserve Agreement" means that certain Reserve Agreement, dated as of April 1, 
2002, by and among the District, Wells Fargo Bank Minnesota, N.A. and Financial Security 
Assurance, Inc. 

(18) "Southwest Waterfront Fund" means the fund created by § 2-1217.133. 

(19) "Southwest Waterfront Improvement Benefit District" means the special assess- 
ment district established by § 47-895.02. 

(20) "Southwest Waterfront PILOT" or "PILOT" means the payment in lieu of taxes 
from the Southwest Waterfront PILOT/TIF Area required by § 47-4615. 

(21) "Southwest Waterfront PILOT Base Amount" means $945,000. 

(22) "Southwest Waterfront PILOT Increment" means the amount of the Southwest 
Waterfront PILOT that exceeds the Southwest Waterfront PILOT Base Amount. 

(23) "Southwest Waterfront PILOT/TIF Area" means the following geographic area: 

(A) Approximately 23 acres of land area between the southern curb line of Maine 
Avenue, S.W., and the bulkhead paralleling the Washington Channel from the western 
edge of the Fish Market to the western curb of 6th Street, S.W., to the eastern edge of 
Lot 843, Square 473, the eastern edge of Lots 883, 884, and 885, Square 503, to the 
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eastern edge of parcel 255/15, to the western edge of the P Street, S.W., right-of-way; 
and 

(B) The riparian area and piers associated with the land described in subparagraph 
(A) of this paragraph, which include: 
(i) The Fish Market; 
(ii) The Capital Yacht Club; 
(iii) The Gangplank Marina; and 
(iv) Piers 4 and 5. 
(24) "Southwest Waterfront Special Assessment" means the special assessment relating 
to the Southwest Waterfront Improvement Benefit District established by § 47-895.02. 
(Oct. 22, 2008, D.C. Law 17-252, § 101, 55 DCR 9251.) 

Historical and Statutory Notes 

Legislative History of Laws 1, 2008, and July 15, 2008, respectively. Signed by 

Law 17-252, the "Southwest Waterfront Bond the Mayor on August 4, 2008, it was assigned Act 

Financing Act of 2008", was introduced in Council No. 17-499 and transmitted to both Houses of 

and assigned Bill No. 17-591 which was referred to Congress for its' review. D.C. Law 17-252 became 

the Committee on Finance and Revenue. The Bill effective on October 22 2008. 
was adopted on first and second readings on July ' 

§ 2-1217.132. Findings. 
The Council finds that: 

(1) The Southwest Waterfront is a section of the District that requires financial assis- 
tance for its redevelopment because the scale of the project includes rebuilding the 
majority of the neighborhood and replacing existing infrastructure. The project will aid in 
the redevelopment by providing financial assistance to support the portions of the South- 
west Waterfront that will revert to the District as publicly owned infrastructure and parks. 

(2) Section 1-204.90 provides that the Council may, by act, authorize the issuance of 
District bonds to borrow money to finance, refinance, or reimburse, and to assist in the 
financing, refinancing, or reimbursing of, undertakings in certain areas designated in 
§ 1-204.90 where the ultimate obligation to repay the bonds is that of one or more 
governmental persons or entities. 

(3) Section 1-204.90 provides that bonds may be issued to assist in undertakings for the 
economic development of the District. 

(4) The authorization, issuance, sale, and delivery of bonds for the payment of costs of 
the project are desirable, are in the public interest, and will accomplish the purposes and 
intent of § 1-204.90. 

(Oct. 22, 2008, D.C. Law 17-252, § 102, 55 DCR 9251.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 17-252, see notes following 
§ 2-1217.131. 

§ 2-1217.133. Creation of the Southwest Waterfront Fund. 

(a) There is established as a nonlapsing fund the Southwest Waterfront Fund. The 
Available Sales Tax Revenues, the Southwest Waterfront Special Assessment (if any), and the 
Southwest Waterfront PILOT Increment shall be deposited into the Southwest Waterfront 
Fund. The Chief Financial Officer shall pay from the Southwest Waterfront Fund the 
Southwest Waterfront PILOT Base Amount into the General Fund of the District of 
Columbia. The Mayor may pledge and create a security interest in the funds in the 
Southwest Waterfront Fund to finance, refinance, or reimburse Development Costs of the 
project, to pay the Debt Service, or to secure bonds without further action by the Council as 
permitted by § l-204.90(f). The Chief Financial Officer shall pay from the Southwest 
Waterfront Fund the annual costs of administering the Southwest Waterfront Improvement 
Benefit District established by § 47-895.02. If bonds are issued, the payment shall be made 
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in accordance with the provisions of the Financing Documents entered into by the District in 
connection with the issuance of the bonds. 

(b) If, at the end of any fiscal year of the District following the issuance of the bonds, the 
value of cash and investments in the Southwest Waterfront Fund exceeds the amount of all 
payments authorized by this subchapter and the Financing Documents during the upcoming 
fiscal year, the excess shall be transferred to the General Fund of the District of Columbia 
unless the District elects to use the excess to redeem the bonds prior to maturity. 
(Oct. 22, 2008, D.C. Law 17-252, § 103, 55 DCR 9251.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-252, see notes following 
§ 2-1217.131. 

§2-1217.134 Creation of the Southwest Waterfront PILOT/TIF Area. 

(a) There is created the Southwest Waterfront PILOT/TIF Area, the Available Sales Tax 
Revenues from which shall be allocated as provided in this subchapter. 

(b) Beginning on the Commencement Date, the Available Sales Tax Revenues from the 
Southwest Waterfront PILOT/TIF Area shall be allocated and paid into the Southwest 
Waterfront Fund and used for any of the purposes described in § 2-1217.133. The 
termination date for the allocation of Available Sales Tax Revenues shall be the earlier of: 

(1) September 30, 2044; or 

(2) The day after all of the bonds are paid or provided for and are no longer outstanding 
pursuant to their terms. 

(Oct. 22, 2008, D.C. Law 17-252, § 104, 55 DCR 9251.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-252, see notes following 
§ 2-1217.131. 

§ 2-1217.135. Bond authorization. 

(a) The Council approves and authorizes the issuance of one or more series of bonds in an 
aggregate principal amount not to exceed $198 million. The bonds, which may be issued from 
time to time, in one or more series, shall be tax-exempt or taxable as the Mayor shall 
determine and shall be payable and secured as provided in § 2-1217.136; provided, that 
within 60 days prior to the issuance of any bonds, the Chief Financial Officer shall submit to 
the Mayor and the Council a report to determine the subsidy level needed from the District 
for the project. 

(b) The proceeds of the bonds shall be used as follows: 

(1) An amount not to exceed $148 million in 2008 dollars (adjusted for inflation by the 
Consumer Price Index) may be used for payment of Development Costs; and 

(2) The balance of the proceeds may be used to pay the financing costs incurred by the 
District and to fund capitalized interest and required reserves. 

(c) The Mayor may pay from the proceeds of the bonds the financing costs and expenses of 
issuing and delivering the bonds, including, but not limited to, underwriting, legal, accounting, 
financial advisory, bond insurance or other credit enhancement, marketing and selling the 
bonds, and printing costs and expenses. 

(Oct. 22, 2008, D.C. Law 17-252, § 105, 55 DCR 9251.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-252, see notes following 
§ 2-1217.131. 
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§ 2-1217136. Payment and security. 

(a) Except as may be otherwise provided in this subchapter, Debt Service shall be payable 
from proceeds received from the sale of the bonds, income realized from the temporary 
investment of those proceeds, receipts and revenues deposited into the Southwest Waterfront 
Fund, including income realized from the investment of those receipts and revenues, and 
other funds that, as provided in the Financing Documents, may be made available to the 
District for payment of the bonds from sources other than the District, all as provided for in 
the Financing Documents. 

(b) There is further allocated to payment of Debt Service the Available Increment, 
subordinate to the allocation of the Available Increment to the Budgeted Reserve, as defined 
in the Reserve Agreement, all as more fully described in the Reserve Agreement and to the 
extent that the Reserve Agreement continues to apply to the Available Increment, to be used 
for the payment of Debt Service to the extent that the revenues allocated in subsection (a) of 
this section are inadequate to pay Debt Service. The allocation of Available Increment 
authorized by this subsection shall be made in compliance with all existing contractual 
obligations of the District with respect to the Available Increment and shall terminate on the 
date on which all of the bonds are paid or provided for and are no longer outstanding 
pursuant to their terms. 

(c) Payment of the bonds shall be secured as provided in the Financing Documents and by 
an assignment by the District for the benefit of the bond holders of certain of its rights under 
the Financing Documents and Closing Documents to the trustee for the bonds pursuant to 
the Financing Documents. 

(d) The trustee is authorized to deposit, invest, and disburse the proceeds received from 
the sale of the bonds pursuant to the Financing Documents. 

(Oct. 22, 2008, D.C. Law 17-252, § 106, 55 DCR 9251.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 17-252, see notes following 
§ 2-1217.131. 

§ 2-1217.137. Bond details. 

(a) The Mayor is authorized to take any action reasonably necessary or appropriate in 
accordance with D.C. Law 17-252 in connection with the preparation, execution, issuance, 
sale, delivery, security for, and payment of the bonds of each series, including, but not limited 
to, determinations of: 

(1) The final form, content, designation, and terms of the bonds, including a determina- 
tion the bonds may be issued in certificated or book-entry form; 

(2) The principal amount of the bonds to be issued and denominations of the bonds; 

(3) The rate or rates of interest or the method for determining the rate or rates of 
interest on the bonds ; 

(4) The date or dates of issuance, sale, and delivery of, and the payment of interest on 
the bonds, and the maturity date or dates of the bonds; 

(5) The terms under which the bonds may be paid, optionally or mandatorily redeemed, 
accelerated, tendered, called, or put for redemption, repurchase, or remarketing before 
their respective stated maturities; 

(6) Provisions for the registration, transfer, and exchange of the bonds and the replace- 
ment of mutilated, lost, stolen, or destroyed bonds; 

(7) The creation of any reserve fund, sinking fund, or other fund with respect to the 
bonds; 

(8) The time and place of payment of the bonds; 

(9) Procedures for monitoring the use of the proceeds received from the sale of the 
bonds to ensure that the proceeds are properly applied and used to accomplish the 
purposes of Chapter 2 of Title 1 and D.C. Law 17-252; 
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(10) Actions necessary to qualify the bonds under blue sky laws of any jurisdiction where 
the bonds are marketed; and 

(11) The terms and types of credit enhancement under which the bonds may be secured. 

(b) The bonds shall contain a legend which shall provide that the bonds are special 
obligations of the District, are without recourse to the District, are not a pledge of, and do not 
involve, the faith and credit or the taxing power of the District (other than the taxes and 
revenues allocated to the Southwest Waterfront Fund or the Available Increment), do not 
constitute a debt of the District, and do not constitute lending of the public credit for private 
undertakings as prohibited in § l-206.02(a)(2). 

(c) The bonds shall be executed in the name of the District and on its behalf by the manual 
or facsimile signature of the Mayor, and attested by the Secretary of the District of Columbia 
by the Secretary's manual or facsimile signature. 

(d) The official seal of the District, or a facsimile of it, shall be impressed, printed, or 
other-wise reproduced on the bonds. 

(e) The bonds of any series may be issued in accordance with the terms of a trust 
instrument to be entered into by the District and a trustee to be selected by the Mayor, and 
may be subject to the terms of one or more agreements entered into by the Mayor pursuant 
to§ l-204.90(a)(4). 

(f) The bonds may be issued at any time or from time to time in one or more issues and in 
one or more series. 

(g) The bonds are declared to be issued for essential public and governmental purposes. 
The bonds and the interest thereon and the income therefrom, and all monies pledged or 
available to pay or secure the payment of the bonds, shall at all times be exempt from 
taxation by the District, except for estate, inheritance, and gift taxes. 

(h) The District pledges, covenants, and agrees with the holders of the bonds that, subject 
to the provisions of the Financing Documents, the District will not limit or alter the bonds or 
the basis on which the revenues pledged to secure the bonds are collected or allocated, will 
not impair the contractual obligations of the District to fulfill the terms of any agreement 
made with the holders of the bonds, will not in any way impair the rights or remedies of the 
holders of the bonds, and will not modify in any way the exemptions from taxation provided 
for in D.C. Law 17-252, until the bonds, together with interest thereon, and all costs and 
expenses in connection with any suit, action, or proceeding by or on behalf of the holders of 
the bonds, are fully met and discharged. This pledge and agreement for the District may be 
included as part of the contract with the holders of the bonds. This subsection constitutes a 
contract between the District and the holders of the bonds. To the extent that any acts or 
resolutions of the Council may be in conflict with D.C. Law 17-252, D.C. Law 17-252 shall be 
controlling. 

(i) Consistent with § l-2G4.90(a)(4)(B) and notwithstanding Article 9 of Title 28: 

(1) A pledge made and security interest created in respect of the bonds or pursuant to 
any related Financing Document shall be valid, binding, and perfected from the time the 
security interest is created, with or without physical delivery of any funds or any property 
and with or without any further action; 

(2) The lien of the pledge shall be valid, binding, and perfected as against all parties 
having any claim of any kind in tort, contract, or otherwise against the District, whether or 
not such party has notice; and 

(3) The security interest shall be valid, binding, and perfected whether or not any 
statement, document, or instrument relating to the security interest is recorded or filed. 

(Oct. 22, 2008, D.C. Law 17-252, § 107, 55 DCR 9251.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-252, see notes following 
§ 2-1217.131. 
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§ 2-1217.138. Sale of the bonds. 

(a) The bonds of any series may be sold at negotiated or competitive sale at, above, or 
below par, to one or more persons or entities, and upon terms that the Mayor considers to be 
in the best interests of the District. 

(b) The Mayor or an Authorized Delegate may execute, in connection with each sale of the 
bonds, offering documents on behalf of the District, may deem final any such offering 
document on behalf of the District for purposes of compliance with federal laws and 
regulations governing such matters, and may authorize the distribution of the documents in 
connection with the bonds. 

(c) The Mayor is authorized to deliver the executed and sealed bonds, on behalf of the 
District, for authentication, and, after the bonds have been authenticated, to deliver the bonds 
to the original purchasers of the bonds upon payment of the purchase price. 

(d) The bonds shall not be issued until the Mayor receives an approving opinion from Bond 
Counsel as to the validity of the bonds of such series and, if the interest on the bonds is 
expected to be exempt from federal income taxation, the treatment of the interest on the 
bonds for purposes of federal income taxation. 

(e) Unit A of Chapter 3 of this title and subchapter III-A of Chapter 3 of Title 47 shall not 
apply to any contract the Mayor may from time to time enter into, or the Mayor may 
determine to be necessary or appropriate, for purposes of D.C. Law 17-252.. 

(Oct. 22, 2008, D.C. Law 17-252, § 108, 55 DCR 9251.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-252, see notes following 
§ 2-1217.131. 

§ 2-1217.139. Financing and Closing Documents. 

(a) The Mayor is authorized to prescribe the final form and content of all Financing 
Documents and all Closing Documents to which the District is a party that may be necessary 
or appropriate to issue, sell, and deliver the bonds. 

(b) The Mayor is authorized to execute, in the name of the District and on its behalf, the 
Financing Documents and any Closing Documents to which the District is a party by the 
Mayor's manual or facsimile signature. 

(c) If required, the official seal of the District, or a facsimile of it, shall be impressed, 
printed, or otherwise reproduced on the bonds, the other Financing Documents, and the 
Closing Documents to which the District is a party. 

(d) The Mayor's execution and delivery of the Financing Documents and the Closing 
Documents to which the District is a party shall constitute conclusive evidence of the Mayor's 
approval, on behalf of the District, of the final form and content of the executed Financing 
Documents and the executed Closing Documents, 

(e) The Mayor is authorized to deliver the executed and sealed Financing Documents and 
Closing Documents, on behalf of the District, prior to or simultaneously with the issuance, 
sale, and delivery of the bonds, and to ensure the clue performance of the obligations of the 
District contained in the executed, sealed, and delivered Financing Documents and Closing 
Documents. 

(Oct. 22, 2008, D.C. Law 17-252, § 109, 55 DCR 9251.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-252, see notes following 
§ 2-1217.131. 
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§ 2-1217.140. Limited liability. 

(a) The bonds shall be special obligations of the District. The bonds shall be without 
recourse to the District. The bonds shall not be general obligations of the District, shall not 
be a pledge of, or involve, the faith and credit or the taxing power of the District (other than 
the taxes and revenues allocated to the Southwest Waterfront Fund and the Available 
Increment), shall not constitute a debt of the District, and shall not constitute lending of the 
public credit for private undertakings as prohibited in § l-206.02(a)(2). 

(b) The bonds shall not give rise to any pecuniary liability of the District and the District 
shall have no obligation with respect to the purchase of the bonds. 

(c) No person, including, but not limited to, any bond holder, shall have any claims against 
the District or any of its elected or appointed officials, officers, employees, or agents for 
monetary damages suffered as a result of the failure of the District to perform any covenant, 
undertaking, or obligation under this subchapter, the bonds, the Financing Documents, or the 
Closing Documents, or as a result of the incorrectness of any representation in or omission 
from the Financing Documents or the Closing Documents, unless the District or its elected or 
appointed officials, officers, employees, or agents have acted in a willful and fraudulent 
manner. 

(Oct. 22, 2008, D.C. Law 17-252, § 110, 55 DCR 9251.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-252, see notes following 
§ 2-1217.131. 

§2-1217.141. District officials. 

(a) Except as otherwise provided in § 2-12 17. 140(c), the elected or appointed officials, 
officers, employees, or agents of the District shall not be liable personally for the payment of 
the bonds, be subject to any personal liability by reason of the issuance of the bonds, or be 
personally liable for any representations, warranties, covenants, obligations, or agreements of 
the District contained in this subchapter, the bonds, the Financing Documents, or the Closing 
Documents. 

(b) The signature, countersignature, facsimile signature, or facsimile countersignature of 
any official appearing on the bonds, the Financing Documents, or the Closing Documents 
shall be valid and sufficient for all purposes notwithstanding the fact that the individual 
signatory ceases to hold that office before delivery of the bonds, the Financing Documents, or 
the Closing Documents. 

(Oct. 22, 2008, D.C. Law 17-252, § 111, 55 DCR 9251.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 17-252, see notes following 
§ 2-1217.131. 

§ 2-1217.142. Information reporting. 

Within 3 days after the Mayor's receipt of the transcript of proceedings relating to the 
issuance of the bonds, the Mayor shall transmit a copy of the transcript to the Secretary to 
the Council. 

(Oct. 22, 2008, D.C. Law 17-252, § 112, 55 DCR 9251.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-252, see notes following 
§ 2-1217.131. 
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§ 2-1217.143. Payment In Lieu of Taxes Act not to apply. 

D.C. Law 17-252 shall apply notwithstanding the provisions of Part E of subchapter IV of 
Chapter 3 of Title 1. ■ 
(Oct. 22, 2008, D.C. Law 17-252, § 113, 55 DCR 9251.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-252, see notes following 
§ 2-1217.131. 

Part B. Affordable Housing. 

§2-1217.151. Affordable housing. 

(a) Notwithstanding any other provision of law, § 2-1226.02(b) and any related provisions 
imposing any Affordable requirements shall not apply to any Residential Units in excess of 
500 Residential Units that are to be constructed in the Mixed-Use Development on the 
Southwest Waterfront Property; provided, that the GFA of the Affordable Dwelling Units to 
be constructed is no less than 160,000 GFA. 

(b) With respect to any Residential Units in excess of 500 Residential Units that are to be 
constructed in the Mixed-Use Development on the Southwest Waterfront Property, no less 
than 20% of the GFA of such additional units shall be Workforce Housing. Eighty thousand 
GFA of such Workforce Housing required under this provision shall be allocated to the 
construction of 100% AMI Units. The GFA of any Workforce Housing required under this 
provision in excess of 80,000 GFA may be allocated at the developer's discretion either to 
100% AMI Units or to 120% AMI Units. 

(c) All future amendments to the Land Disposition Agreement shall be submitted to the 
Council for approval in accordance with the procedures set forth in § 10-801 (b-l)(6). 

(d) For the purposes of this section, the term: 

(1) "Affordable" shall have the same meaning as provided in § 2-1226.02(b)(2). 

(2) "Affordable Dwelling Unit" shall have the same meaning as the term "ADU" as set 
forth in the Land Disposition Agreement. 

(3) "Area median income" shall have the same meaning as provided in § 2-1226.02. 

(4) "Gross Floor Area" or "GFA" shall have the same meaning as provided in the Land 
Disposition Agreement. 

(5) "Land Disposition Agreement" means the amended and restated land disposition 
agreement by and between the District of Columbia and Hoffman-Struever Waterfront 
L.L.C. for the Southwest Waterfront Project dated May 13, 2009, and as amended by the 
First Amendment dated June 10, 2010 and the Second Amendment dated December 3, 
2010. 

(6) "Mixed-Use Development" shall have the same meaning as provided in the Land 
Disposition Agreement. 

(7) "Residential Unit" shall have the same meaning as provided in the Land Disposition 
Agreement. 

(8) "Southwest Waterfront Property" shall have the same meaning as provided in the 
Land Disposition Agreement. 

(9) "Workforce Housing" shall mean 100% AMI Units and 120% AMI Units. 

(10) "100% AMI Units" shall mean Residential Units that are affordable to households 
consisting of one or more persons with income equal to or less than 100% of the area 
median income. 

(11) "120% AMI Units" shall mean Residential Units that are affordable to households 
consisting of one or more persons with income equal to or less than 120% of the area 
median income. 

(Apr. 8, 2011, D.C. Law 18-359, § 2, 58 DCR 767.) 
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GOVERNMENT ADMINISTRATION § 2-1219.03 

Repealed 

Historical and Statutory Notes 

Legislative History of Laws second readings on December 7, 2010, and Decem- 

Law 18-359, the "Southwest Waterfront Rede- ber 21, 2010, respectively. Signed by the Mayor 

velopment Clarification Act of 2010", was intro- on January 19, 2011, it was assigned Act No. 

duced in Council and assigned Bill No. 18-1075, 18-709 and transmitted to both Houses of Con- 

which was referred to the Committee on Economic gress for its review. D.C. Law 18-359 became 

Development. The Bill was adopted on first and effective on April 8, 2011. 

Subchapter X. National Capital Revitalization Corporation. [Repealed] 

Part A. National Capital Revitalization Corporation. [Repealed] 

§ 2-1219.01. Definitions. [Repealed] 

(Sept. 11, 1998, D.C. Law 12-144, § 2, 45 DCR 3747; Oct. 16, 1998, D.C. Law 12-169, § 301(a), 45 DCR 
5187; Mar. 26, 1999, D.C. Law 12-175, § 2401(a), 45 DCR 7193; Apr. 12, 2000, D.C. Law 13-91, § 128(a), 
47 DCR 520; Nov. 13, 2003, D.C. Law 15-39, § 233(a), 50 DCR 5668; Apr. 5, 2005, D.C. Law 15-286, 
§ 3(a), 52 DCR 859; Mar. 26, 2008, D.C. Law 17-138, § 103(a), 55 DCR 1689.) 

Historical and Statutory Notes 

Temporary Amendments of Section the Mayor on June 28, 2007 (D.C. Act 17-63), is 

D.C. Law 17-53, §§ 103, 104, and 601 repealed repealed." 
provisions as follows: Section 702(b) of D.C. Law 17-53 provides that 

"Sec. 103. (a) The National Capital Revitaliza- ^L^c^cf eXpire ^ ^ dayS ° f itS having 
tion Corporation Act of 1998, effective September 

11, 1998 (D.C. Law 12-144; D.C. Official Code Legislative History of Laws 

§ 2-1219.01 et sea.) is repealed. Law 17-138, the "National Capital Revitalization 

ltn _. _. . .'in i o ^ i Corporation and Anacostia Waterfront Corporation 

(b) This section shall apply as of October 1, Reorganization Act of 2008", was introduced in 

2007 Council and assigned Bill No. 17-340 which was 

"Sec. 104. (a) The Anacostia Waterfront Cor- referred to the Committee on Economic Develop- 

poration Act of 2004, effective December 7, 2004 ment. The Bill was adopted on first and second 

(D.C. Law 15-219; D.C. Official Code § 2-1223.01 readings on December 11, 2007, and January 8, 

et seq.\ is repealed. 2008, respectively. Signed by the Mayor on Feb- 

(ln v ml . , . , ,, , * /w i -. ruary 5, 2008, it was assigned Act No. 17-289 and 

(b) Th ls section shall apply as of October 1, tr J smitted to both Houses of Congress for its 

Ami ' review. D.C. Law 17-138 became effective on 

"TITLE VI. CONFORMING AMEND- March 26, 2008. 

ME NTS. Effective Dates 

"Sec. 601. Subtitle P of Title II of the Fiscal Section 103(b) of Law 17-138 provides that this 

Year 2008 Budget Support Act of 2007, signed by section shall apply as of October 1, 2007. 

§ 2-1219.02. Establishment of the Corporation; purposes; fiscal year. [Re- 
pealed] 

(Sept. 11, 1998, D.C. Law 12-144, § 3, 45 DCR 3747; Mar. 26, 2008, D.C. Law 17-138, § 103(a), 55 DCR 
1689.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1219.01. 

§2-1219.03. Board of Directors. [Repealed] 

(Sept. 11, 1998, D.C. Law 12-144, § 4, 45 DCR 3747; Oct. 16, 1998, D.C. Law 12-169, § 301(b), 45 DCR 
5187; Apr. 20, 1999, D.C. Law 12-264, § 12, 46 DCR 2118; June 12, 1999, D.C. Law 12-285, § 4(c), 46 
DCR 1355; June 18, 1999, D.C. Law 12-288, §§ 3(a)-(c), 45 DCR 4471; Oct. 20, 1999, D.C. Law 13-38, 
§ 1102(a), 46 DCR 6373; Oct. 19, 2002, D.C. Law 14-213, § 8, 49 DCR 8140; Mar. 26, 2008, D.C. Law 
17-138, § 103(a), 55 DCR 1689.) 
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§ 2-1219.03 GOVERNMENT ADMINISTRATION 

Repealed 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1219.01. 

§ 2-1219.04. Meetings of the Board. [Repealed] 

(Sept. 11, 1998, D.C. Law 12-144, § 5, 45 DCR 3747; Mar, 26, 2008, D.C. Law 17-138, § 103(a), 55 DCR 
1689.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1219.01. 

§ 2-1219.05. Officers and employees. [Repealed] 

(Sept. 11, 1998, D.C. Law 12-144, § 6, 45 DCR 3747; Oct. 20, 1999, D.C. Law 13-38, § 1102(b), 46 DCR 
6373; Apr. 12, 2000, D.C. Law 13-91, § 128(b), 47 DCR 520; Mar. 26, 2008, D.C. Law 17-138, § 103(a), 55 
DCR 1689.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1219.01. 

§2-1219.06. Limitations of actions. [Repealed] 

(Sept. 11, 1998, D.C. Law 12-144, § 7, 45 DCR 3747; Mar. 26, 2008, D.C. Law 17-138, § 103(a), 55 DCR 
1689.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1219.01. 

§ 2-1219.07. Relation to other laws. [Repealed] 

(Sept. 11, 1998, D.C. Law 12-144, § 8, 45 DCR 3747; Oct. 16, 1998, D.C. Law 12-169, § 301(c), 45 DCR 
5187; Mar. 26, 1999, D.C. Law 12-175, § 2401(b), 45 DCR 7193; Apr. 4, 2003, D.C. Law 14-282, § 3, 50 
DCR 896; Nov. 13, 2003, D.C. Law 15-39, § 233(b), 50 DCR 5668; Apr. 5, 2005, D.C. Law 15-286, § 3(b), 
52 DCR 85; Mar. 26, 2008, D.C. Law 17-138, § 103(a), 55 DCR 16899.) 

Historical and Statutory Notes 

Emergency Act Amendments Resolutions 

For temporary (90 day) additions, see §§ 2 and Resolution 17-286, the "Disposition of Lot 27 

3 of Disposition of the Skyland Shopping Center and a Portion of Lot 832 in Square 560 Emergency 

Site Congressional Review Emergency Approval Approval Resolution of 2007", was approved effec- 

Act of 2007 (D.C. Act 17-141, October 17, 2007, 54 tive July 10, 2007. 
DCR 10741). 



Resolution 17-297, the "RLARC Disposition of 
iots 30 c 
I Resolu 
§ 2-1219.01. 10, 2007. 



Legislative History of Laws Lots 30 and 31 in Square 2664 Emergency Approv- 

For Law 17-138, see notes following al Resolution of 2007", was approved effective July 



§ 2-1219.08. Establishment of Enterprise Fund. [Repealed] 

(Sept. 11, 1998, D.C. Law 12-144, § 9, 45 DCR 3747; Mar. 26, 2008, D.C. Law 17-138, § 103(a), 55 DCR 
1689.) 
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GOVERNMENT ADMINISTRATION § 2-1219.13 

Repealed 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1219.01. 

§ 2-1219.09. Prohibition on political activity. [Repealed] 

(Sept. 11, 1998, D.C. Law 12-144, § 10, 45 DCR 3747; Mar. 26, 2008, D.C. Law 17-138, § 103(a), 55 DCR 
1689.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1219.01. 

§ 2-1219.10. Rules with respect to gifts, procurement of goods and services, 
property disposition, conflict of interest. [Repealed] 

(Sept. 11, 1998, D.C. Law 12-144, § 11, 45 DCR 3747; Oct. 16, 1998, D.C. Law 12-169, § 301(d), 45 DCR 
3747; Mar. 26, 2008, D.C. Law 17-138, § 103(a), 55 DCR 1689.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1219.01. 

§ 2-1219.11. Conflict of interest; disclosure; waiver of bar against partic- 
ipation by interested party. [Repealed] 

(Sept. 11, 1998, D.C. Law 12-144, § 12, 45 DCR 3747; Mar. 26, 2008, D.C. Law 17-138, § 103(a), 55 DCR 
1689.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1219.01. 

§ 2-1219.12. Revitalization Plan. [Repealed] 

(Sept. 11, 1998, D.C. Law 12-144, § 13, 45 DCR 3747; Oct 16, 1998, D.C. Law 12-169, § 301(e), 45 DCR 
5187; Mar. 26, 1999, D.C. Law 12-175. § 2401(c), 45 DCR 7193; Oct. 20, 1999, D.C. Law 13-38, § 1102(c), 
46 DCR 6373; June 13, 2001, D.C. Law 13-312, § 705(b)(1), 48 DCR 3804; Mar. 26, 2008, D.C. Law 
17-138, § 103(a), 55 DCR 1689.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1219.01. 

§ 2-1219.13. Performance plan; independent audit; evaluation. [Repealed] 

(Sept. 11, 1998, D.C. Law 12-144, § 14, 45 DCR 3747; Oct. 20, 1999, D.C. Law 13-38, § 1102(d), 46 DCR 
6373; Oct. 3, 2001, D.C. Law 14-28, § 1302, 48 DCR 6981; Mar. 26, 2008, D.C. Law 17-138, § 103(a), 55 
DCR 1689.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1219.01. 
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§ 2-1219.14 GOVERNMENT ADMINISTRATION 

Repealed 

§ 2-1219.14. Criteria for assistance. [Repealed] 

(Sept 11, 1998, D.C. Law 12-144, § 15, 45 DCR 3747; Mar. 26, 1999, D.C. Law 12-175, § 2401(d), 45 DCR 
7193; Oct 20, 1999, D.C. Law 13-38, § 1102(e), 46 DCR 6373; Mar. 26, 2008, D.C. Law 17-138, § 103(a), 
55 DCR 1689.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1219.01. 

§ 2-1219.15. General powers. [Repealed] 

(Sept. 11, 1998, D.C. Law 12-144, § 16, 45 DCR 3747; Mar. 26, 2008, D.C. Law 17-138, § 103(a), 55 DCR 
1689.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1219.01. 

§ 2-1219.16. Subsidiaries. [Repealed] 

(Sept. 11, 1998, D.C. Law 12-144, § 17, 45 DCR 3747; Oct. 16, 1998, D.C. Law 12-169, § 301(f), 45 DCR 
5187; Oct. 20, 1999, D.C. Law 13-38, § 1102(f), 46 DCR 6373; Mar. 26, 2008, D.C. Law 17-138, § 103(a), 
55 DCR 1689.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1219.01. 

§ 2-1219.17. Revolving funds. [Repealed] 

(Sept. 11, 1998, D.C. Law 12-144, § 18, 45 DCR 3747; Mar. 26, 2008, D.C. Law 17-138, § 103(a), 55 DCR 
1689.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1219.01. 

§ 2-1219.18. Revenue bonds, notes, or other obligations. [Repealed] 

(Sept. 11, 1998, D.C. Law 12-144, § 19, 45 DCR 3747; Sept. 19, 2006, D.C. Law 16-162, § 2, 53 DCR 5397; 
Mar. 26, 2008, D.C. Law 17-138, § 103(a), 55 DCR 1689.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1219.01. 

§ 2-1219.19. Eminent domain. [Repealed] 

(Sept. 11, 1998, D.C. Law 12-144, § 20, 45 DCR 3747; Dec. 7, 2004, D.C. Law 15-219, § 201(a)(1), 51 
DCR 9142; Apr. 5, 2005, D.C. Law 15-286, § 3(c), 52 DCR 859; Mar. 2, 2007, D.C. Law 16-191, § 12, 53 
DCR 6794; Mar. 26, 2008, D.C. Law 17-138, § 103(a), 55 DCR 1689.) 
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GOVERNMENT ADMINISTRATION § 2-1219.24 

Repealed 
Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 2 of For Law 17-138, see notes following 
Skyland Eminent Domain Reauthorization Emer- e 2-1219 01 
gency Act of 2007 (D.C. Act 17-204, November 27, " " 

2007, 54 DCR 11910). 

§ 2-1219.20. Priority development areas. [Repealed] 

(Sept. 11, 1998, D.C. Law 12-144, § 21, 45 DCR 3747; June 13, 2001, D.C. Law 13-312, § 705(b)(2), 48 
DCR 3804; Dec. 7, 2004, D.C. Law 15-219, § 201(a)(2), 51 DCR 9142; Mar. 26, 2008, D.C. Law 17-138, 
§ 103(a), 55 DCR 1689.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1219.01. 

§ 2-1219.21. Redevelopment districts; allocation of tax increment revenues. 
[Repealed] 

(Sept. 11, 1998, D.C. Law 12-144, § 22, 45 DCR 3747; Oct. 16, 1998, D.C. Law 12-169, § 301(g), 45 DCR 
5187; Mar. 26, 1999, D.C. Law 12-175, § 2401(e), 45 DCR 7193; Mar. 26, 2008, D.C. Law 17-138, 
§ 103(a), 55 DCR 1689.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1219.01. 

§ 2-1219.22. Determination, publication, collection, and deposit of tax incre- 
ment revenues. [Repealed] 

(Sept. 11, 1998, D.C. Law 12-144, § 23, 45 DCR 3747; Mar. 26, 2008, D.C. Law 17-138, § 103(a), 55 DCR 
1689.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1219.01. 

§ 2-1219.23. Tax increment revenue bonds. [Repealed] 

(Sept. 11, 1998, D.C. Law 12-144, § 24, 45 DCR 3747; Oct. 16, 1998, D.C. Law 12-169, § 301(h), 45 DCR 
5187; Mar. 26, 2008, D.C. Law 17-138, § 103(a), 55 DCR 1689.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1219.01. 

§ 2-1219.24. Certification of borrowings. [Repealed] 

(Sept. 11, 1998, D.C. Law 12-144, § 25, 45 DCR 3747; Mar. 26, 2008, D.C. Law 17-138, § 103(a), 55 DCR 
1689.) 

Historical and Statutory Notes 
Legislative Histoiy of Laws 

For Law 17-138, see notes following 
§ 2-1219.01. 
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§ 2-1219.25 GOVERNMENT ADMINISTRATION 

Repealed 

§ 2-1219.25. District pledges. [Repealed] 

(Sept. 11, 1998, D.C. Law 12-144, § 26, 45 DCR 3747; Mar. 26, 2008, D.C. Law 17-138, § 103(a), 55 DCR 
1689.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1219.01. 

§ 2-1219.26. No taxing power. [Repealed] 

(Sept. 11, 1998, D.C. Law 12-144, § 27, 45 DCR 3747; Mar. 26, 2008, D.C. Law 17-138, § 103(a), 55 DCR 
1689.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1219.01. 

§ 2-1219.27. Intragovernmental cooperation. [Repealed] 

(Sept. 11, 1998, D.C. Law 12-144, § 28, 45 DCR 3747; Mar. 26, 1999, D.C. Law 12-175, § 2401(f), 45 DCR 
7193; Mar. 26, 2008, D.C. Law 17-138, § 103(a), 55 DCR 1689.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1219.01. 

§ 2-1219.28. Dissolution; termination of affairs. [Repealed] 

(Sept. 11, 1998, D.C. Law 12-144, § 29, 45 DCR 3747; Mar. 26, 2008, D.C. Law 17-138, § 103(a), 55 DCR 
1689.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1219.01. 

§ 2-1219.29. Transfer; assignment; assumption of other powers; duties. [Re- 
pealed] 

(Sept. 11, 1998, D.C. Law 12-144, § 30, 45 DCR 3747; June 18, 1999, D.C. Law 12-288, § 3(d), 45 DCR 
4471; Oct. 1, 2002, D.C. Law 14-188, § 2(b), 49 DCR 6516; Mar. 26, 2008, D.C. Law 17-138, § 103(a), 55 
DCR 1689.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1219.01. 

Part B. RLA Revitalization Corporation. [Repealed] 

§ 2-1219.31. Establishment of the RLA Revitalization Corporation; board of 
directors and management; powers. [Repealed] 

(Sept. 11, 1998, D.C. Law 12-144, § 30a, as added Oct. 1, 2002, D.C. Law 14-188, § 2(c), 49 DCR 6516; 
Mar. 26, 2008, D.C. Law 17-138, § 103(a), 55 DCR 1689.) 
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GOVERNMENT ADMINISTRATION § 2-1219.35 

Repealed 
Historical and Statutory Notes 

Legislative History of Laws Approval Resolution of 2007", was approved effec- 

For Law 17-138, see notes following tive July 10, 2007. 

§ 2-1219.01. Resolution 17-297, the "RLARC Disposition of 

Resolutions Lots 30 and 31 in Square 2664 Emergency Approv- 

Resolution 17-286, the "Disposition of Lot 27 al Resolution of 2007", was approved effective July 

and a Portion of Lot 832 in Square 560 Emergency 10,2007. 

§ 2-1219.32. Transfer of functions, duties, and powers of the Redevelopment 
Land Agency to the RLA Revitalization Corporation. [Re- 
pealed] 

(Sept. 11, 1998, D.C. Law 12-144, § 30b, as added Oct. 1, 2002, D.C. Law 14-188, § 2(c), 49 DCR 6516; 
Mar. 26, 2008, D.C. Law 17-138, § 103(a), 55 DCR 1689.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1219.01. 

§ 2-1219.33. Transfer of assets of the Redevelopment Land Agency to the RLA 
Revitalization Corporation. [Repealed] 

(Sept. 11, 1998, D.C. Law 12-144, § 30c, as added Oct. 1, 2002, D.C. Law 14-188, § 2(c), 49 DCR 6516; 
Mar. 26, 2008, D.C. Law 17-138, § 103(a), 55 DCR 1689.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1219.01. 

§ 2-1219.34. Distribution of income between the RLA Revitalization Corpora- 
tion and the Department of Housing and Community Develop- 
ment. [Repealed] 

(Sept. 11, 1998, D.C. Law 12-144, § 30d, as added Oct. 1, 2002, D.C. Law 14-188, § 2(c), 49 DCR 6516; 
Mar. 26, 2008, D.C. Law 17-138, § 103(a), 55 DCR 1689.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1219.01. 

§ 2-1219.34a. Distribution of income between RLA Revitalization Corporation 

and the District. [Repealed] 

(Sept. 11, 1998, D.C. Law 12-144, § 30d-l, as added Dec. 7, 2004, D.C. Law 15-219, § 201(a)(3), 51 DCR 
9142; Mar. 26, 2008, D.C. Law 17-138, § 103(a), 55 DCR 1689.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1219.01. 

§ 2-1219.35. Transfer of good faith deposits and lease deposits. [Repealed] 

(Sept. 11, 1998, D.C. Law 12-144, § 30e, as added Oct. 1, 2002, D.C. Law 14-188, § 2(c), 49 DCR 6516; 
Mar. 26, 2008, D.C. Law 17-138, § 103(a), 55 DCR 1689.) 
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§ 2-1219.35 GOVERNMENT ADMINISTRATION 

Repealed 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1219.01. 

§2-1219.36. Responsibility for liabilities. [Repealed] 

(Sept. 11, 1998, D.C. Law 12-144, § 30f, as added Oct. 1, 2002, D.C. Law 14-188, § 2(c), 49 DCR 6516; 
Mar. 26, 2008, D.C. Law 17-138, § 103(a), 55 DCR 1689.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1219.01. 

§ 2-1219.37. Reasonable efforts by the Department of Housing and Communi- 
ty Development. [Repealed] 

(Sept. 11, 1998, D.C. Law 12-144, § 30g, as added Oct. 1, 2002, D.C. Law 14-188, "§ 2(c), 49 DCR 6516; 
Mar. 26, 2008, D.C. Law 17-138, § 103(a), 55 DCR 1689.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1219.01. 

§ 2-1219.38. RLA Revitalization Corporation and Department of Housing and 

Community Development budget submissions, [Repealed] 

(Sept. 11, 1998, D.C. Law 12-144, § 30h, as added Oct. 1, 2002, D.C. Law 14-188, § 2(c), 49 DCR 6516; 
Mar. 26, 2008, D.C. Law 17-138, § 103(a), 55 DCR 1689.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1219.01. 

Part C. Transfer of Certain NCRC and RLARC Properties. [Repealed] 

§ 2-1219.51. Transfer of properties. [Repealed] 

(Sept. 11, 1998, D.C. Law 12-144, § 30aa, as added Dec. 7, 2004, D.C. Law 15-219, § 201(a)(4), 51 DCR 
9142; Mar. 14, 2007, D.C. Law 16-287, § 101(a), 54 DCR 969; Mar. 26, 2008, D.C. Law 17-138, § 103(a), 
55 DCR 1689.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1219.01. 

§ 2-1219.52. Transfer of properties; effective date. [Repealed] 

(Sept. 11, 1998, D.C. Law 12-144, § 30bb, as added Dec. 7, 2004, D.C. Law 15-219, § 201(a)(4), 51 DCR 
9142; Mar. 14, 2007, D.C. Law 16-287, § 101(b), 54 DCR 969; Mar. 26, 2008, D.C. Law 17-138, § 103(a), 
55 DCR 1689.) 

84 



GOVERNMENT ADMINISTRATION § 2-1223.02 

Repealed 
Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1219.01. 

§ 2-1219.53. Delivery of copy of release. [Repealed] 

(Sept. 11, 1998, D.C. Law 12-144, § 30cc, as added Mar. 14, 2007, D.C. Law 16-287, "§ 101(c), 54 DCR 
969; Mar. 26, 2008, D.C. Law 17-138, § 103(a), 55 DCR 1689.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1219.01. 



Subchapter XII. Anacostia Waterfront Corporation. [Repealed] 

Part A Definitions. [Repealed] 

§ 2-1223.01. Definitions. [Repealed] 

(Dec. 7, 2004, D.C. Law 15-219, § 101, 51 DCR 9142; Mar. 17, 2005, D.C. Law 15-257, 3(a)(1), 52 DCR 
1161; Mar. 2, 2007, D.C. Law 16-191, §§ 13. 14(a), 121(a), 53 DCR 6794; Mar. 26, 2008, D.C. Law 17-138, 
§ 104(a), 55 DCR 1689.) 

Historical and Statutory Notes 



Temporary Amendments of Section 

D.C. Law 17-53, §§ 103, 104, and 601 repealed 
provisions as follows: 

"Sec. 103. (a) The National Capital Revitaliza- 
tion Corporation Act of 1998, effective September 
11, 1998 (D.C. Law 12-144; D.C. Official Code 
§ 2-1219.01 et seq.), is repealed. 

"(b) This section shall apply as of October 1, 
2007. 

"Sec. 104. (a) The Anacostia Waterfront Cor- 
poration Act of 2004, effective December 7, 2004 
(D.C. Law 15-219; D.C. Official Code § 2-1223.01 
et seq.), is repealed. 

"(b) This section shall apply as of October 1, 
2007." 



VI. CONFORMING AMEND- 



"TITLE 

MENTS. 

"Sec. 601. Subtitle P of Title II of the Fiscal 
Year 2008 Budget Support Act of 2007, signed by 



the Mayor on June 28, 2007 (D.C. Act 17-63), is 
repealed." 

Section 702(b) of D.C. Law 17-53 provides that 
the act shall expire after 225 days of its having 
taken effect. 
Legislative History of Laws 

Law 17-138, the "National Capital Revitalization 
Corporation and Anacostia Waterfront Corporation 
Reorganization Act of 2008", was introduced in 
Council and assigned Bill No. 17-340 which was 
referred to the Committee on Economic Develop- 
ment. The Bill was adopted on first and second 
readings on December 11, 2007, and January 8, 
2008, respectively. Signed by the Mayor on Feb- 
ruary 5, 2008, it was assigned Act No. 17-289 and 
transmitted to both Houses of Congress for its 
review. D.C. Law 17-138 became effective on 
March 26, 2008. 
Effective Dates 

Section 104(b) of Law 17-138 provides that this 
section shall apply as of October 1, 2007. 



Part B. Establishment of Anacostia Waterfront Corporation; 

Purposes; General Powers. [Repealed] 

§ 2-1223.02. Establishment of the Corporation; purposes. [Repealed] 

(Dec. 7, 2004, D.C. Law 15-219, § 102, 51 DCR 9142; Mar. 26, 2008, D.C. Law 17-138, § 104(a), 55 DCR 
1689.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 17-138, see notes following 



2-1223.01. 
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§ 2-1223.03 GOVERNMENT ADMINISTRATION 

Repealed 

§ 2-1223.03. Waterfront Framework Plan; consistency with other plans. [Re- 
pealed] 

(Dec. 7, 2004, D.C. Law 15-219, § 103, 51 DCR 9142; Mar. 26, 2008, D.C. Law 17-138, § 104(a), 55 DCR 
1689.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1223.01. 

§ 2-1223.04. General powers of the Corporation. [Repealed] 

(Dec. 7, 2004, D.C. Law 15-219, § 104, 51 DCR 9142; Mar. 17, 2005, D.C. Law 15-257, § 3(a)(2), 52 DCR 
1161; Mar. 26, 2008, D.C. Law 17-138, § 104(a), 55 DCR 1689.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1223.01. 

Part C* Board of Directors; Officers and Employees. [Repealed] 

§ 2-1223.05. Board of Directors — establishment; powers; membership; 
terms; delegation; compensation. [Repealed] 

(Dec. 7, 2004, D.C. Law 15-219, § 105, 51 DCR 9142; Mar. 17, 2005, D.C. Law 15-257, § 3(a)(3), 52 DCR 
1161; Sept. 14, 2005, D.C. Law 16-19, § 2(a), 52 DCR 6572; Mar. 26, 2008, D.C. Law 17-138, § 104(a), 55 
DCR 1689.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1223.01. 

§ 2-1223.06. Board of Directors — officers; bylaws and procedures. [Re- 
pealed] 

(Dec. 7, 2004, D.C. Law 15-219, § 106, 51 DCR 9142; Mar. 2, 2007, D.C. Law 16-191, § 121(b), 53 DCR 
6794; Mar. 26, 2008, D.C. Law 17-138, § 104(a), 55 DCR 1689.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1223.01. 

§ 2-1223.07. Board of Directors — quorum; meetings. [Repealed] 

(Dec. 7, 2004, D.C. Law 15-219, § 107, 51 DCR 9142; Sept. 14, 2005, D.C. Law 16-19, § 2(b), 52 DCR 
6572; Mar. 26, 2008, D.C. Law 17-138, § 104(a), 55 DCR 1689.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1223.01. 

§ 2-1223.08. Officers and employees; personnel system; compensation; bene- 
fits. [Repealed] 

(Dec. 7, 2004, D.C. Law 15-219, § 108, 51 DCR 9142; Mar. 2, 2007, D.C. Law 16-191, § 14(b), 53 DCR 
6794; Mar. 26, 2008, D.C. Law 17-138, § 104(a), 55 DCR 1689.) 

86 



GOVERNMENT ADMINISTRATION § 2-1223.13 

Repealed 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1223.01. 

§ 2-1223.09. Chief executive officer; additional officers. [Repealed] 

(Dec. 7, 2004, D.C. Law 15-219, § 109, 51 DCR 9142; Mar. 26, 2008, D.C. Law 17-138, § 104(a), 55 DCR 

1689.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-138, see notes following 

§ 2-1223.01. 

§ 2-1223.10. Officers and employees — other government employees; outside 
services [Repealed]. 

(Dec. 7, 2004, D.C. Law 15-219, § 110, 51 DCR 9142; Mar. 26, 2008, D.C. Law .17-138. § 104(a), 55 DCR 

1689.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1223.01. 

Part D. Other Powers and Authorities of the Corporation. [Repealed] 

§ 2-1223.11. Assistance for eligible projects. [Repealed] 

(Dec. 7, 2004, D.C. Law 15-219, § 111, 51 DCR 9142; Mar. 26, 2008, D.C. Law 17-138, § 104(a), 55 DCR 

1689.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1223.01. 

§ 2-1223.12. Eminent domain. [Repealed] 

(Dec. 7, 2004, D.C. Law 15-219, § 112, 51 DCR 9142; Mar. 26, 2008, D.C. Law 17-138, § 104(a), 55 DCR 
1689.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1223.01. 

§ 2-1223.13. Subsidiaries. [Repealed] 

(Dec. 7, 2004, D.C. Law 15-219, § 113, 51 DCR 9142; Mar. 2, 2007, D.C. Law 16-191, § 14(c), 53 DCR 
6794; Mar. 26, 2008, D.C. Law 17-138, § 104(a), 55 DCR 1689.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1223.01. 
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§ 2-1223.14 GOVERNMENT ADMINISTRATION 

Repealed 

Part E. Financial Affairs; Bonding Authority. [Repealed] 

§ 2-1223.14. Establishment of Enterprise Fund. [Repealed] 

(Dec. 7, 2004, D.C. Law 15-219, § 114, 51 DCR 9142; Mar. 26, 2008, D.C. Law 17-138, § 104(a), 55 DCR 
1689.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1223.01. 

§ 2-1223.15. Revolving funds; reserve funds. [Repealed] 

(Dec. 7, 2004, D.C. Law 15-219, § 115, 51 DCR 9142; Mar. 26, 2008, D.C. Law 17-138, § 104(a), 55 DCR 

1689.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1223.01. 

§ 2-1223.16. Revenue bonds, notes, or other obligations; loans and grants. 
[Repealed] 

(Dec. 7, 2004, D.C. Law 15-219, s s 116, 51 DCR 9142; Sept. 19, 2006, D.C. Law 16-162, § 3, 53 DCR 5397; 
Mar. 26, 2008, D.C. Law 17-138, § 104(a), 55 DCR 1689.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1223.01. 

§ 2-1223.17. District pledges. [Repealed] 

(Dec. 7, 2004, D.C. Law 15-219, § 117, 51 DCR 9142; Mar. 26, 2008, D.C. Law 17-138, § 104(a), 55 DCR 
1689.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1223.01. 

§ 2-1223.18. Tax-exempt status. [Repealed] 

(Dec. 7, 2004, D.C. Law 15-219, § 118, 51 DCR 9142; Mar. 26, 2008, D.C. Law 17-138, § 104(a), 55 DCR 
1689.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1223.01. 

§ 2-1223.19. No taxing power. [Repealed] 

(Dec. 7, 2004, D.C. Law 15-219, § 119, 51 DCR 9142; Mar. 26, 2008, D.C. Law 17-138, § 104(a), 55 DCR 
1689.) 



GOVERNMENT ADMINISTRATION § 2-1223.24 

Repealed 
Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1223.01. 

§ 2-1223.20. Fiscal year. [Repealed] 

(Dec. 7, 2004, D.C. Law 15-219, § 120, 51 DCR 9142; Mar. 2, 2007, D.C. Law 16-191, § 14(e), 53 DCR 
6794; Mar. 26, 2008, D.C. Law 17-138, § 104(a), 55 DCR 1689.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1223.01. 

Part F. Relation to Other Government Entities. [Repealed] 

§ 2-1223.21.- Corporation's review of plans and projects of District agencies. 

[Repealed] 

(Dec. 7, 2004, D.C. Law 15-219, § 121, 51 DCR 9142; Mar. 17, 2005, D.C. Law 15-257, § 3(a)(4), 52 DCR 
1161; Mar. 26, 2008, D.C. Law 17-138, § 104(a), 55 DCR 1689.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1223.01. 

§ 2-1223.22. Expedited consideration by other agencies. [Repealed] 

(Dec. 7, 2004, D.C. Law 15-219, § 122, 51 DCR 9142; Mar. 26, 2008, D.C. Law 17-138, § 104(a), 55 DCR 
1689.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1223.01. 

Part G. Relation to Other Laws and Policies. [Repealed] 

§ 2-1223.23. Relation to other laws. [Repealed] 

(Dec. 7, 2004, D.C. Law 15-219, § 123, 51 DCR 9142; Mar. 26, 2008, D.C. Law 17-138, § 104(a), 55 DCR 
1689.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1223.01. 

§ 2-1223.24. Utilization of local, small, and disadvantaged business enterpris- 
es; hiring of District residents. [Repealed] 

(Dec. 7, 2004, D.C. Law 15-219, § 124, 51 DCR 9142; Mar. 2, 2007, D.C. Law 16-191, § 14(f), 53 DCR 
6794; Mar. 26, 2008, D.C. Law 17-138, § 104(a), 55 DCR 1689.) 
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§ 2-1223.24 GOVERNMENT ADMINISTRATION 

Repealed 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1223.01. 

§ 2-1223.25. Property dispositions. [Repealed] 

(Dec. 7, 2004, D.C. Law 15-219, § 125, 51 DCR 9142; Mar. 17, 2005, D.C. Law 15-257, § 3(a)(5), 52 DCR 
1161; Mar. 26, 2008, D.C. Law 17-138, § 104(a), 55 DCR 1689.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1223.01. 

Part H. Miscellaneous Provisions. [Repealed] 

§ 2-1223.26. Rules with respect to gifts, procurement of goods and services, 
and property dispositions. [Repealed] 

(Dec. 7, 2004, D.C. Law 15-219, § 126, 51 DCR 9142; Mar. 26, 2008, D.C. Law 17-138, § 104(a), 55 DCR 
1689.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1223.01. 

§ 2-1223.27. Affordable housing. [Repealed] 

(Dec. 7, 2004, D.C. Law 15-219, § 127, 51 DCR 9142; Mar. 26, 2008, D.C. Law 17-138, § 104(a), 55 DCR 
1689.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1223.01. 

§ 2-1223.28. Prohibition on political activity. [Repealed] 

(Dec. 7, 2004, D.C. Law 15-219, § 128, 51 DCR 9142; Mar. 26, 2008, D.C. Law 17-138, § 104(a), 55 DCR 
1689.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1223.01. 

§ 2-1223.29. Conflict of interest; disclosure; waiver of. bar against partic- 
ipation by interested party. [Repealed] 

(Dec. 7, 2004, D.C. Law 15-219, § 129, 51 DCR 9142; Mar. 26, 2008, D.C. Law 17-138, § 104(a), 55 DCR 
1689.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1223.01. 
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§ 2-1223.30. Annual report. [Repealed] 

(Dec. 7, 2004, D.C. Law 15-219, § 130, 51 DCR 9142; Mar. 26, 2008, D.C. Law 17-138, § 104(a), 55 DCR 
1689.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1223.01. 

§ 2-1223.31. Limitations of actions. [Repealed] 

(Dec. 7, 2004, D.C. Law 15-219, § 131, 51 DCR 9142; Mar. 26, 2008, D.C. Law 17-138, § 104(a), 55 DCR 
1689.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1223.01. 

§ 2-1223.32 Dissolution; termination of affairs. [Repealed] 

(Dec. 7, 2004, D.C. Law 15-219, § 132, 51 DCR 9142; Mar. 26, 2008, D.C. Law 17-138, § 104(a), 55 DCR 

1689.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1223.01. 

§ 2-1223.33. Interpretation. [Repealed] 

(Dec. 7, 2004, D.C. Law 15-219, § 133, 51 DCR 9142; Mar. 26, 2008, D.C. Law 17-138, § 104(a), 55 DCR 
1689.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1223.01. 

Subchapter XIII. District Assumption of Authority of NCRC and AWC. 
Part A. Reorganization of NCRC and AWC 

§ 2-1225.01. Dissolution of the boards of directors. 

(a) The Board of Directors of the National Capital Revitalization Corporation ("NCRC") 
and the Board of Directors of the RLA Revitalization Corporation ("RLARC"), established by 
§§ 2-1219,01 and 2-1219.31, respectively, are dissolved. The Mayor shall succeed to the 
powers, duties, and responsibilities of the boards of directors of the NCRC and the RLARC. 

(b) The Board of Directors of the Anacostia Waterfront Corporation ("AWC"), established 
by § 2-1223.05, and the boards of directors of its subsidiaries, the Southwest Waterfront 
Development Corporation ("SWDC") and the Southwest Waterfront Holdings Corporation 
("SWHC"), are dissolved. The Mayor shall succeed to the powers, duties, and responsibilities 
of the board of directors of the AWC and its subsidiaries. 

(Mar. 26, 2008, D.C. Law 17-138, § 101, 55 DCR 1689.) 
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Historical and Statutory Notes 



Temporary Enactments 

D.C. Law 17-53, § 101, added a section to read 
as follows: 

"Sec. 101. Dissolution of the boards of di- 
rectors. 

"(a) The Board of Directors of the National 
Capital Revitalization Corporation CNCRC) and 
the Board of Directors of the RLA Revitalization 
Corporation ('RLARC'), established by sections 4 
and 30a, respectively, of the National Capital Revi- 
talization Corporation Act of 1998, effective Sep- 
tember 11, 1998 (D.C. Law 12-144; D.C. Official 
Code §§ 2-1219.03 and 2-1219.31), are dissolved. 
The Mayor shall succeed to the powers, duties, and 
responsibilities of the boards of directors of the 
NCRC and the RLARC. 

"(b) The Board of Directors of the Anacostia 
Waterfront Corporation ('AWC'), established by 
section 105 of the Anacostia Waterfront Corpora- 
tion Act of 2004, effective December 7, 2004 (D.C. 
Law 15-219; D.C. Official Code § 2-1223.05), and 
the boards of directors of its subsidiaries (the 
Southwest Waterfront Development Corporation 
CSWDC) and the Southwest Waterfront Holdings 
Corporation ('SWHC')) are dissolved. The Mayor 
shall succeed to the powers, duties, and responsi- 
bilities of the boards of directors of the AWC and 
its subsidiaries." 

Section 702(b) of D.C. Law 17-53 provides that 
the act shall expire after 225 days of its having 
taken effect. 
Emergency Act Amendments 

For temporary (90 day) addition, see § 101 of 
National Capital Revitalization Corporation and 
Anacostia Waterfront Corporation Reorganization 
Clarification Emergency Act of 2007 (D.C. Act 
17-71, July 20, 2007, 54 DCR 7390). 

For temporary (90 day) addition, see § 101 of 
National Capitol Revitalization Corporation and 
Anacostia Waterfront Corporation Reorganization 
Clarification Congressional Review Emergency Act 



of 2007 (D.C. Act 17-152, October 18, 2007, 54 
DCR 10900). 

Legislative History of Laws 

Law 17-138, the "National Capital Revitalization 
Corporation and Anacostia Waterfront Corporation 
Reorganization Act of 2008", was introduced in 
Council and assigned Bill No. 17-340 which was 
referred to the Committee on Economic Develop- 
ment. The Bill was adopted on first and second 
readings on December 11, 2007, and January 8, 
2008, respectively. Signed by the Mayor on Feb- 
ruary 5, 2008, it was assigned Act No. 17-289 and 
transmitted to both Houses of Congress for its 
review. D.C. Law 17-138 became effective on 
March 26, 2008. 

Delegation of Authority 

Delegation of Authority — National Capital Revi- 
talization Corporation and Anacostia Waterfront 
Corporation Reorganization Clarification Act of 
2007, see Mayor's Order 2008-137, October 20, 
2008 (55 DCR 12507). 

Miscellaneous Notes 

Section 801 of D.C. Law 17-138 provides: "This 
act shall sunset on September 30, 2008, if the fiscal 
effect of this act has not been included in an 
approved budget and financial plan." 

According to the Budget Director to the Council 
of the District of Columbia, D.C. Law 17-138 was 
funded under D.C. Act 17-409. 

Registration of the Capitol Riverfront Business 
Improvement District Pursuant to the Business 
Improvement Districts Act of 1996, effective May 
29, 1996 (D.C. Law 11-134; D.C. Official Code 
§ 2-1215.01 et seq. (2006 Supp.)), see Mayor's 
Order 2007-183, August 8, 2007 (54 DCR 11619). 

Section 305(a) of D.C. Law 17-353 repeals sec- 
tion 801 of D.C. Law 17-138. Section 305(b) of 
D.C. Law 17-353 provides that this section shall 
apply as of September 29, 2009. 



§ 2-1225.02. Transition to District control. 

(a)(1) The Mayor may transfer any contract of the AWC, NCRC, or any of their 
subsidiaries, which include the RLARC, the SWDC, the SWHC, and the Economic Develop- 
ment Finance Corporation ("EDFC"), established by § 2-1207.03 (repealed by section 7 of 
D.C. Law 14-213, effective October 19, 2002), to the District's contracting and procurement 
system. Any lawful contracts of the AWC and the NCRC not transferred by the Mayor 
under this subsection before October 1, 2007, shall be transferred to the District's contracting 
and procurement system on October 1, 2007, pursuant to §§ 2-1225.11 and 2-1225.12. 

(2) Notwithstanding paragraph (1) of this subsection, any rights and obligations existing 
under contracts to which either the AWC or the NCRC are parties shall not transfer to the 
District before October 1, 2007. 

(b)(1) The Mayor may hire as an employee of the District government a person who was an 
employee of the AWC or the NCRC, or any of their subsidiaries, on July 20, 2007. 

(2) Any employee of the NCRC or the AWC, or any of their subsidiaries, who was an 
employee on July 20, 2007, and who is not hired by the Mayor pursuant to paragraph (1) of 
this subsection, shall be entitled to 4 weeks severance pay, and one month's COBRA 
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premium for continued health care under the Consolidated Omnibus Budget Reconciliation 
Act of 1985, approved April 7, 1986 (Pub. L. No. 99-272; 100 Stat. 82). 

(c) Any leave that an employee who is hired pursuant to this section accrued during his or 
her tenure with the AWC, the NCRC, or any of their subsidiaries, shall be credited to the 
employee once the employee is hired by the District. The accrued leave of the employee shall 
be allocated between sick leave and annual leave in such proportions as the Mayor considers 
appropriate. 

(d) Each employee's length of service at the AWC or the NCRC, or any of their 
subsidiaries, and the employee's service with the District government, if such service was 
immediately prior to the employee's service with the AWC or the NCRC, shall be counted as 
creditable District government service for vesting in the District's retirement program and 
for the rate at which the employee accrues annual leave. 

(e) If an employee is hired by the District government under this section and was 
employed by the District government immediately prior to his or her employment with the 
AWC or the NCRC and funds were deposited into the employee's District of Columbia 
retirement account during the employee's term of employment with the District government 
and the deposited funds lapsed from the retirement account because of a break in employ- 
ment with the District government caused by the employee's service with the AWC or the 
NCRC, the deposited funds that lapsed shall be restored to the employee's retirement 
account by the District. 

(f)(1) The Mayor may increase the full-time equivalent authority of the executive branch by 
40 to effectuate the objectives of the National Capital Revitalization Corporation and 
Anacostia Waterfront Corporation Reorganization Act of 2008, effective March 26, 2008 (D.C. 
Law 17-138; 55 DCR 1689). 

(2) Subject to Council approval by act, the Mayor may increase the full-time equivalent 
authority provided by this subsection. 

(g)(1) The Mayor may transfer any unexpended balances of appropriations, allocations, 
income, or other funds available, including the Fiscal Year 2007 budget authority of the AWC 
and the NCRC, from the accounts and systems of the AWC and the NCRC to the District. 

(2) All unexpended balances of appropriations, allocations, income, and other funds 
available, and the Fiscal Year 2007 budget authority of the AWC and the NCRC shall 
transfer to the District on October 1, 2007. 

(3) Operating funds transferred pursuant to this subsection shall be deposited into the 
General Fund of the District of Columbia. 

(4) Capital funds transferred pursuant to this subsection shall be deposited into the 
capital accounts established by § 2-1225.22. 

(h) The Mayor may transfer any property, records, rights, obligations, causes of action, 
legal or equitable title to any real property, or legal obligations of the NCRC and the AWC 
and any of their subsidiaries or predecessors in interest; provided, that all such property, 
records, rights, obligations, causes of action, legal and equitable title to any real property, or 
legal obligations under this subsection shall be transferred to the District on October 1, 2007, 
pursuant to § § 2-1225.11 and 2-1225.12. 

(i) The Mayor shall prepare and submit to the Council by July 12, 2007, a transition plan 
for the transfer of the functions, duties, powers, records, real and personal property, 
liabilities, and other rights, authorities, obligations, and assets from the NCRC and the AWC 
to the management and control of the Mayor. 

(Mar. 26, 2008, D.C. Law 17-138, § 102, 55 DCR 1689; Sept. 14, 2011, D.C. Law 19-21, § 9027(a), 58 
DCR 6226.) 

Historical and Statutory Notes 
Effect of Amendments Temporary Amendments of Section 

D.C. Law 19-21, in subsec. (g)(3), substituted Section 2(a) of D.C. Law 19-89, in subsec. (g)(3), 

"General Fund of the District of Columbia" for substituted "Economic Development Special Ac- 
"Economic Development Special Account estab- count established by section 301" for "General 
lished by § 2-1225.21". Fund of the District of Columbia". 
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Section 5(b) of D.C. Law 19-89 provides that the 
act shall expire after 225 days of its having taken 
effect. 
Temporary Enactments 

D.C. Law 17-53, § 102, added a section to read 
as follows: 

"Sec. 102. Transition to District control. 

"(a)(1) The Mayor may transfer any contract of 
the'AWC, NCRC, or any of the subsidiaries, which 
include the RLARC, the SWDC, the SWHC, and 
the Economic Development Finance Corporation 
CEDFC), to the District's contracting and pro- 
curement system. Any lawful contracts of the 
AWC and the NCRC not transferred by the Mayor 
under this subsection before October 1, 2007, shall 
be transferred to the District's contracting and 
procurement system on October 1, 2007, pursuant 
to sections 201 and 202. 

"(2) Notwithstanding paragraph (1) of this sub- 
section, any rights and obligations existing under 
contracts to which either the AWC or the NCRC 
are parties shall not transfer to the District before 
October 1, 2007. 

"(b)(1) The Mayor may hire as an employee of 
the District government a person who was an 
employee of the AWC or the NCRC, or any of 
their subsidiaries, on the effective date of the 
National Capital Revitalization Corporation and 
Anacostia Waterfront Corporation Reorganization 
Clarification Emergency Act of 2007, effective July 
20, 2007 (D.C. Act 17-71; 54 DCR 7390). 

"(2). Any employee of the NCRC or the AWC, or 
any of their subsidiaries, who is an employee on 
July 20, 2007, and who is not hired by the Mayor 
pursuant to paragraph (1) of this subsection, shall 
be entitled to 4 weeks severance pay, and one 
month's COBRA premium for continued health 
care under the Consolidated Omnibus Budget Rec- 
onciliation Act of 1985, approved April 7, 1986 
(Pub. L. No. 99-272; 100 Stat. 82). 

"(c) Any leave that an employee who is hired 
pursuant to this section accrued during his or her 
tenure with the AWC, the NCRC, or any of their 
subsidiaries, shall be credited to the employee once 
the employee is hired by the District. The ac- 
crued leave of the employee shall be allocated 
between sick leave and annual leave in such pro- 
portions as the Mayor considers appropriate. 

"(d) Each employee's length of sendee at the 
AWC or the NCRC, or any of their subsidiaries, 
and the employee's service with the District gov- 
ernment, if such service was immediately prior to 
the employee's service with the AWC or the 
NCRC, shall be counted as creditable District 
government service for vesting in the District's 
retirement program and for the rate at which the 
employee accrues annual leave. 

"(e) If an employee is hired by the District 
government under this section and was employed 
by the District government immediately prior to 
his or her employment with the AWC or the 
NCRC and funds were deposited into the employ- 
ee's District of Columbia retirement account dur- 
ing the employee's term of employment with the 



District government and the deposited funds 
lapsed from the retirement account because of a 
break in employment with the District government 
caused by the employee's service with the AWC 
and the NCRC, the deposited funds that lapsed 
shall be restored to the employee's retirement 
account by the District. 

"(f)(1) The Mayor may increase the full-time 
equivalent authority of the executive branch by 40 
to effectuate the objectives of this act. 

"(2) Subject to Council approval by act, the 
Mayor may increase the full-time equivalent au- 
thority provided by this subsection. 

"(g)(1) The Mayor may transfer any unexpend- 
ed balances of appropriations, allocations, income, 
or other funds available, including the Fiscal Year 
2007 budget authority of the AWC and the NCRC, 
from the accounts and systems of the AWC and 
the NCRC to the District. 

"(2) All unexpended balances of appropriations, 
allocations, income, and other funds available, and 
the Fiscal Year 2007 budget authority of the AWC 
and the NCRC shall transfer to the District on 
October 1, 2007. 

"(3) Operating funds transferred pursuant to 
this subsection shall be deposited into the Econom- 
ic Development Special Account Fund established 
by section 301. 

"(4) Capital funds transferred pursuant to this 
subsection shall be deposited into the capital ac- 
counts established by section 302. 

"(h) The Mayor may transfer any property, rec- 
ords, rights, obligations, causes of action, legal or 
equitable title to any real property, or legal obli- 
gations of the NCRC and the AWC and any of 
their subsidiaries or predecessors in interest; pro- 
vided, that all such property, records, rights, obli- 
gations, causes of action, legal and equitable title 
to any real property or legal obligations under this 
subsection shall be transferred to the District on 
October 1, 2007, pursuant to sections 201 and 202. 

"(i) The Mayor shall prepare and submit to the 
Council by July 12, 2007, a transition plan for the 
transfer of the functions, duties, powers, records, 
real and personal property, liabilities, and other 
rights, authorities, obligations, and assets from the 
NCRC and the AWC to the management and 
control of the Mayor." 

Section 702(b) of D.C. Law 17-53 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency Act Amendments 

For temporary (90 day) addition, see § 102 of 
National Capital Revitalization Corporation and 
Anacostia Waterfront Corporation Reorganization 
Clarification Emergency Act of 2007 (D.C. Act 
17-71, July 20, 2007, 54 DCR 7390). 

For temporary (90 day) addition, see § 102 of 
National Capitol Revitalization Corporation and 
Anacostia Waterfront Corporation Reorganization 
Clarification Congressional Review Emergency Act 
of 2007 (D.C. Act 17-152, October 18, 2007, 54 
DCR 10900). 
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For temporary (90 day) amendment of section, Corporation Reorganization Clarification Emer- 

see § 2(a) of Economic Development Special Ac- gency Act of 2007, see Mayor's Order 2007-172, 

count Revival Emergency Amendment Act of 2011 j u i y 25, 2007 (54 DCR 11600). 

(D.C. Act 19-232, November 19, 2011, 58 DCR ' ^ ~ t> i a ^ ■* a u- • * 

jQQggN Delegation of Personnel Authority and Hiring of 

„ ' m „ , v , , » , . Employees Pursuant to the National Capital Revi- 

For temporary (90 day) amendment of section, ,-,..- ^ ±- a a j.- -nr ± e + 

see § 2(a) of Economic Development Special Ac- tahzation Corporation and Anacostia Waterfront 

count Revival Congressional Review Emergency Corporation Reorganization Clarification Emer- 

Amendment Act of 2012 (D.C. Act 19-305, Febru- gency Act of 2007, effective July 20,2007 (D.C. Act 

ary 21, 2012, 59 DCR 1677). 17-71), see Mayor's Order 2007-182, August 8, 

Legislative History of Laws 2007 < 54 DCR 11616 )- 

For Law 17-138, see notes following Delegation of Personnel Authority and Hiring of 

§ 2-1225.02. Employees Pursuant to the National Capital Revi- 

For history of Law 19-21, see notes under talization Corporation and Anacostia Waterfront 

§ 2-351.15. Corporation Reorganization Clarification Emer- 

Delegation of Authority gency Act of 2007, D.C. Act 17-71, effective July 

Delegation of authority to National Capital Revi- 20, 2007, see Mayor's Order 2007-195, August 24, 

talization Corporation and Anacostia Waterfront 2007 (54 DCR 11633). 

§ 2-1225.03. [Reserved] 
§ 2-1225.04. [Reserved] 

Part B. Transfer of Assets and Liabilities. 

§ 2-1225.11. Transfer of NCRC assets and liabilities. 

(a) On October 1, 2007: 

(1) Legal and equitable title to all real property, personal property, capital, and 
intangible assets of the NCRC, the RLARC, the EDFC, and any of their subsidiaries, shall 
transfer, vest, and be titled, in the name of the District, and the Mayor may exercise any 
disposition authority related to the property that was previously approved by the Council. 

(2) All property, records, and unexpended balances of appropriations, allocations, income, 
and other funds available to the NCRC, the RLARC, the EDFC, and any of their 
subsidiaries, shall transfer to the District. 

(3) The unexpended balances of appropriations, allocations, income, and other funds 
available to the NCRC, the RLARC, the EDFC, and any of their subsidiaries, shall 
transfer to the Economic Development Special Account pursuant to § 2-1225.21 or to the 
capital accounts pursuant to § 2-1225.22. 

(4) All lawful existing contractual rights and obligations, except employment contracts, of 
the NCRC, the RLARC, the EDFC, and any of their subsidiaries, shall transfer to the 
District, which shall assume all rights, duties, liabilities, and obligations as a successor in 
interest. 

(5) All other existing rights and obligations, including all lawful contractual rights and 
obligations, and all causes of actions of the NCRC, the RLARC, the EDFC, and any of 
their subsidiaries, shall transfer to the District. 

(b) Any existing contracts transferred to the District under this section or § 2-1225.02(a) 
shall not be subject to Unit A of Chapter 3 of this title. 

(c) All real property and other assets transferred pursuant to this section or § 2-1225.02 
that are subject to a Community Development Block Grant ("CDBG") subrecipient agreement 
with the Department of Housing and Community Development shall continue to be subject to 
the applicable subrecipient agreement and CDBG regulations. 

(d) No existing lawful contract or other lawful legal obligation of the NCRC, the RLARC, 
the EDFC, and their subsidiaries transferred pursuant to subsection (a) of this section or 
pursuant to § 2-1225.02 shall be abrogated or impaired by the repeal of subchapter X of this 
chapter. 

(e) Nothing in this section or § 2-1225.02 shall impair the obligations, commitments, 
pledges, covenants, or the security made or provided by the NCRC, the RLARC, the EDFC, 
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or any or their subsidiaries, the Chief Financial Officer, or the Department of Housing and 

Community Development. 

(Mar. 26, 2008, D.C. Law 17-138, § 201, 55 DCR 1689.) 

Historical and Statutory Notes 



Temporary Enactments 

D.C. Law 17-53, § 201, added a section to read 
as follows: 

"Sec. 201. Transfer of NCRC assets and liabili- 
ties. 

"(a) On October 1, 2007: 

"(1) Legal and equitable title to all real proper- 
ty, personal property, capital and intangible assets 
of the NCRC, the RLARC, the EDFC, and any of 
their subsidiaries, shall transfer, vest, and be ti- 
tled, in the name of the District, and the Mayor 
may exercise any disposition authority related to 
such property that was previously approved by the 
Council. 

"(2) All property, records, and unexpended bal- 
ances of appropriations, allocations, income and 
other funds available to the NCRC, the RLARC, 
the EDFC, and any of their subsidiaries, shall 
transfer to the District. 

"(3) The unexpended balances of appropriations, 
allocations, income, and other funds available to 
the NCRC, the RLARC, the EDFC, and any of 
their subsidiaries, shall transfer to the Economic 
Development Special Account Fund pursuant to 
section 301 or to the capital accounts pursuant to 
section 302. 

"(4) All lawful existing contractual rights and 
obligations, except employment contracts, of the 
NCRC, the RLARC, the EDFC, and any of their 
subsidiaries, shall transfer to the District, which 
shall assume all rights, duties, liabilities, and obli- 
gations as a successor in interest. 

"(5) All other existing rights and obligations, 
including all lawful contractual rights and obli- 
gations, and all causes of actions of the NCRC, the 
RLARC, the EDFC, and any of their subsidiaries, 
shall transfer to the District. 

"(b) Any existing contracts transferred to the 
District under this section or section 102(a) shall 
not be subject to the District of Columbia Procure- 
ment Practices Act of 1985, effective February 21, 
1986 (D.C. Law 6-85; D.C. Official Code 
§ 2-301.01 et seq.). 

"(c) All real property and other assets trans- 
ferred pursuant to this section or section 102 that 
are subject to a Community Development Block 
Grant CCDBG') subrecipient agreement with the 



Department of Housing and Community Develop- 
ment shall continue to be subject to the applicable 
subrecipient agreement and CDBG regulations. 

"(d) No existing lawful contract or other lawful 
legal obligation of the NCRC, the RLARC, the 
EDFC, and their subsidiaries transferred pursuant 
to subsection (a) of this section or pursuant to 
section 102 shall be abrogated or impaired by the 
repeal of the National Capital Revitalization Cor- 
poration Act of 1998, effective September 11, 1998 
(D.C. Law 12-144; D.C. Official Code § 2-1219.01 
et seq,). 

"(e) Nothing in this section or section 102 shall 
impair the obligations, commitments, pledges, cov- 
enants, or the security made or provided by the 
NCRC, the RLARC, the EDFC, or any or their 
subsidiaries, the Chief Financial Officer, or the 
Department of Housing and Community Develop- 
ment." 

Section 702(b) of D.C. Law 17-53 provides that 
the act shall expire after 225 days of its having 
taken effect. 
Emergency Act Amendments 

For temporary (90 day) addition, see § 201 of 
National Capital Revitalization Corporation and 
Anacostia Waterfront Corporation Reorganization 
Clarification Emergency Act of 2007 (D.C. Act 
17-71, July 20, 2007, 54 DCR 7390). 

For temporary (90 day) addition, see § 201 of 
National Capitol Revitalization Corporation and 
Anacostia Waterfront Corporation Reorganization 
Clarification Congressional Review Emergency Act 
of 2007 (D.C. Act 17-152, October 18, 2007, 54 
DCR 10900). 
Legislative History of Laws 

Law 17-138, the "National Capital Revitalization 
Corporation and Anacostia Waterfront Corporation 
Reorganization Act of 2008", was introduced in 
Council and assigned Bill No. 17-340 which was 
referred to. the Committee on Economic Develop- 
ment. The Bill was adopted on first and second 
readings on December 11, 2007, and January 8, 
2008, respectively. Signed by the Mayor on Feb- 
ruary 5, 2008, it was assigned Act No. 17-289 and 
transmitted to both Houses of Congress for its 
review. D.C. Law 17-138 became effective on 
March 26, 2008. 



§ 2-1225.12. Transfer of AWC assets and liabilities. 
(a) On October 1, 2007: 

(1) Legal and equitable title to all real property, personal property, capital, and 
intangible assets of the AWC, the SWDC, the SWHC, and any of their subsidiaries, shall 
transfer, vest, and be titled in the name of the District and the Mayor may exercise any 
disposition authority related to the property that was previously approved by the Council. 

(2) All property, records, and unexpended balances of appropriations, allocations, income, 
and other funds available to the AWC, the SWDC, and the SWHC, and any of their 
subsidiaries shall transfer to the District. 
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(3) The unexpended balances of appropriations, allocations, income and other funds 
available to the AWC, the SWDC, the SWHC, and any of their subsidiaries shall transfer to 
the Economic Development Special Account pursuant to § 2-1225.21 or to the capital 
accounts pursuant to § 2-1225.22. 

(4) All lawful existing contractual rights and obligations of the AWC, the SWDC, the 
SWHC, and any of their subsidiaries, except employment contracts, shall transfer to the 
District, which shall assume all rights, duties, liabilities, and obligations as a successor in 
interest. 

(5) All other existing rights and obligations, including all lawful contractual rights and 
obligations, and all causes of actions of the AWC, the SWDC, and the SWHC, any or their 
subsidiaries, shall transfer to the District. 

(b) Existing contracts transferred to the District under this section or § 2-1225.02(a), or 
contracts entered into under a solicitation continued under § 2-1225.13, shall not be subject 
to Unit A of Chapter 3 of this title. 

(c) All real property and other assets transferred pursuant to this section or § 2-1225.02 
that are subject to a CDBG subrecipient agreement with the Department of Housing and 
Community Development shall continue to be subject to the applicable subrecipient agree- 
ment until the agreement is amended or terminated or expires and shall be subject to 
applicable CDBG regulations. 

(d) No existing lawful contract or other lawful legal obligation of the AWC, the SWDC, the 
SWHC, and any of their subsidiaries, transferred pursuant to subsection (a) of this section, 
shall be abrogated or impaired by the repeal of subchapter XII of this chapter. 

(e) Nothing in this section or § 2-1225.02 shall impair the obligations, commitments, 
pledges, or covenants, or the security made or provided by the AWC, the SWDC, the SWHC, 
any of their subsidiaries, the Chief Financial Officer, or the Department of Housing and 
Community Development. 

(Mar. 26, 2008, D.C. Law 17-138, § 202, 55 DCR 1689.) 

Historical and Statutory Notes 

Temporary Enactments assume all rights, duties, liabilities, and obligations 

D.C. Law 17-53, § 202, added a section to read as a successor in interest. 

as follows: "(5) All other existing rights and obligations, 

"Sec. 202. Transfer of AWC assets and liabili- including all lawful contractual rights and obli- 

ties. gations, and all causes of actions of the AWC, the 

"(a) On October 1 2007: SWDC, and the SWHC, and any or their subsidiar- 

u/t\ t i i -j- ui ^i +. n i ies, shall transfer to the District. 
(1) Legal and equitable title to all real proper- 
ty, personal property, capital and intangible assets "< b ) Existing contracts transferred to the Dis- 
of the AWC, the SWDC, the SWHC, and any of trict under this section or section 102(a) shall not 
their subsidiaries, shall transfer, vest, and be titled be subject to the District of Columbia Procure- 
in the name of the District and the Mayor may ment Practices Act of 1985, effective February 21, 
exercise any disposition authority related to such 1986 (D.C. Law 6-85; D.C. Official Code 
property that was previously approved by the § 2-301.01 et seq.). 
Council. "(c) All real property and other assets trans- 

"(2) All property, records, and unexpended bal- ferred pursuant to this section or section 102 that 

ances of appropriations, allocations, income, and are subject to a CDBG subrecipient agreement 

other funds available to the AWC, the SWDC, the with the Department of Housing and Community 

SWHC, and any of their subsidiaries shall transfer Development shall continue to be subject to the 

to the District. applicable subrecipient agreement and CDBG reg- 

"(3) The unexpended balances of appropriations, ulations. 

allocations, income, and other funds available to "(d) No existing lawful contract or other lawful 

the AWC, the SWDC, the SWHC, and any of their legal obligation of the AWC, the SWDC, the 

subsidiaries shall transfer to the Economic Devel- SWHC, and any of their subsidiaries, transferred 

opment Special Account Fund pursuant to section pursuant to subsection (a) of this section, shall be 

301 or to the capital accounts pursuant to section abrogated or impaired by the repeal of the Anacos- 

302. tia Waterfront Corporation Act of 2004, effective 

"(4) All lawful existing contractual rights and December 7, 2004 (D.C. Law 15-219; D.C. Official 

obligations of the AWC, the SWDC, the SWHC, Code § 2-1223.01 et seq.). 

and any of their subsidiaries, except employment "(e) Nothing in this section or section 102 shall 

contracts, shall transfer to the District, which shall impair the obligations, commitments, pledges, or 
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covenants, or the security made or provided by the 
AWC, the SWDC, the SWHC, any of their subsid- 
iaries, the Chief Financial Officer, or the Depart- 
ment of Housing and Community Development." 
Section 702(b) of D.C. Law 17-53 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency Act Amendments 

For temporary (90 day) addition, see § 202 of 
National Capital Revitalization Corporation and 
Anacostia Waterfront Corporation Reorganization 



Clarification Emergency Act of 2007 (D.C. Act 
17-71, July 20, 2007, 54 DCR 7390). 

For temporary (90 day) addition, see § 202 of 
National Capitol Revitalization Corporation and 
Anacostia Waterfront Corporation Reorganization 
Clarification Congressional Review Emergency Act 
of 2007 (D.C. Act 17-152, October 18, 2007, 54 
DCR 10900). 
Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1225.11. 



§ 2-1225.13. Continuation of ongoing procurement process. 

The Mayor may enter into a contract based upon a solicitation, including a request for 
proposals, request for qualifications, or request for expressions of interest, issued by the 
NCRC or the AWC before October 1, 2007. 
(Mar. 26, 2008, D.C. Law 17-138, § 203, 55 DCR 1689.) 



Legislative History of Laws 

For Law 17-138, see 
§ 2-1225.11. 



Historical and Statutory Notes 



notes following 



Part C. Economic Development Special Account 
§ 2-1225.21. Economic Development Special Account. [Repealed] 

(Mar. 26, 2008, D.C. Law 17-138, § 301, 55 DCR 1689; Oct. 22, 2008, D.C. Law 17-253, § 2, 55 DCR 9270; 
Mar. 3, 2010, D.C. Law 18-111, § 2051, 57 DCR 181; Oct. 26, 2010, D.C. Law 18-257, § 5, 57 DCR 8144; 
Sept. 14, 2011, D.C. Law 19-21, § 9027(b), 58 DCR 6226.) 

Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 17-253 added subsecs. (b)(l)(C-i) and 
(d-1); and, in subsec. (c), inserted "; except, the 
monies deposited into the Account pursuant to 
subsection (b)(l)(C-i) of this section shall be allo- 
cated as set forth in subsection (d-1) of this sec- 
tion". 

D.C. Law 18-111, in subsec. (e)(2), deleted "in- 
cluded as a segregated line item in the budget of 
the Department of Housing and Community Devel- 
opment that the Mayor is required to submit to the 
Council pursuant to § 1-204,42, and shall be" fol- 
lowing "sub-account shall be"; and added subsecs. 
(e)(3) and (4). 

D.C. Law 18-257 rewrote subsecs. (b)(l)(C-i) 
and (d-1); and, in subsec. (c), substituted "is 
made" for "is made; except, the monies deposited 
into the Account pursuant to subsection (b)(l)(C-i) 
of this section shall be allocated as set forth in 
subsection (d-1) of this section". Prior to repeal, 
subsecs. (b)(l)(C-i) and (d-1) read as follows: 

"(C-i) Proceeds of the disposition of District- 
owned real property disposed of pursuant to the 
Center Leg Freeway (Interstate 395) Fee and Air 
Rights Disposition Emergency Approval Resolu- 
tion of 2007, approved July 10, 2007 (Res. 17-291; 
54 DCR 7461)('Disposition Approval Resolution');" 



"(d-1) Notwithstanding subsections (c) and (d) 
of this section, monies deposited into the Account 
pursuant to subsection (b)(l)(C-i) of this section 
shall be allocated to the following agencies, in the 
following order, to be used by the agencies for the 
purposes designated: 

"(1) To the District Department of Transporta- 
tion, for transportation purposes, in an amount 
equal to the share of federal highway funds associ- 
ated with the acquisition of the Property, as the 
term 'Property' is defined in the Disposition Ap- 
proval Resolution, if required by the Federal High- 
way Administration, unless such amount has been 
allocated from another source; 

"(2) To the Office of the Chief Technology Offi- 
cer or the Office of Property Management in an 
amount sufficient to pay for the relocation of the 
District's Shared Computer Center from the Prop- 
erty, but not to exceed $30 million, until such time 
as the District's Shared Computer Center is relo- 
cated from the Property or the costs of relocation 
have been allocated from another source; 

"(3) To the Office of the Deputy Mayor for 
Planning and Economic Development to provide 
financial assistance for the construction and pres- 
ervation of affordable housing on the Property; 
and 
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"(4) To the Office of the Deputy Mayor for 
Planning and Economic Development for other 
purposes for which Fund monies may be used 
pursuant to subsection (d) of this section." 
Temporary Amendments of Section 

Section 2(b) of D.C. Law 19-89 revived and 
amended this section to read as follows: 

"Sec. 301. Economic Development Special Ac- 
count. 

"(a) There is established as a nonlapsing ac- 
count within the General Fund of the District of 
Columbia the Economic Development Special Ac- 
count ('Account'), which shall be used solely for the 
purposes set forth in this section. 

"(b)(1) Deposits into the Account shall include: 

"(A) All operating funds transferred from the 
Anacostia Waterfront Corporation Enterprise 
Fund, established by section 114 of the Anacostia 
Waterfront Corporation Act of 2004, effective De- 
cember 7, 2004 (D.C. Law 15-219; D.C. Official 
Code § 2-1223.14); 

"(B) All operating funds transferred from the 
National Capital Revitalization Corporation Enter- 
prise Fund, established by section 9 of the Nation- 
al Capital Revitalization Corporation Act of 1998, 
effective September 11, 1998 (D.C. Law 12-144; 
D.C. Official Code § 2-1219.08); 

"(C) All fees, revenues, and other income from 
real property or other assets formerly under the 
authority of the NCRC or the AWC, or any of 
their subsidiaries, which include RLARC, SWDC, 
SWHC, and EDFC; 

"(D) Funds authorized by an act of Congress, 
reprogramming, or intra-District transfer to be 
deposited into the Account; 

"(E) Any other monies designated by law or 
regulation to be deposited into the Account; and 

"(F) Interest on money deposited in the Ac- 
count. 

"(2) Funds deposited into the Account pursuant 
to this subsection shall be maintained in segregat- 
ed sub-accounts associated with each revenue 
source as the Chief Financial Officer determines to 
be necessary. 

"(3) The funds deposited into the Account shall 
not revert to the unrestricted fund balance of the 
General Fund of the District of Columbia at the 
end of a fiscal year, or at any other time, but shall 
be continually available for the uses and purposes 
set forth in subsections (c) and (d) of this section, 
subject to authorization by Congress. 

"(c) Monies credited to the Account shall be 
allocated annually to the Office of the Deputy 
Mayor for Planning and Economic Development in 
an aggregate amount that is equal to the total 
deposits and earnings that are estimated to remain 
unspent in the Account at the end of the preceding 
fiscal year plus all deposits and earnings that are 
estimated to be received during the fiscal year for 
which the allocation is made. 

"(d) Monies may be used to pay the costs of 
operating and administering properties and pro- 
grams under the authority of the Deputy Mayor 



§ 2-1225.21 
Repealed 

for Planning and Economic Development, including 
properties and programs formerly operated and 
administered by the NCRC and the AWC, to 
provide economic development assistance, includ- 
ing the provision of grants, loans, and credit sup- 
port or enhancement, and to implement other pro- 
grams, projects, and initiatives that: 

"(1) Are consistent with and in furtherance of 
the economic development goals or activities of the 
District; 

"(2) Further meeting the requirements of pro- 
viding jobs for District residents creating afforda- 
ble housing, and restoring the District's waterways 
pursuant to Title IV; 

"(3) Support the development of a workforce 
intermediary pursuant to section 403; or 

"(4) Facilitate the implementation of the envi- 
ronmental standards pursuant to subtitle B of Tit]e 
IV. 

"(e)(1) Fees, revenue, and other income that 
otherwise would be deposited into the Account 
under this section, but that are subject to Commu- 
nity Development Block Grant regulations shall be 
deposited into a segregated sub-account designat- 
ed for Community Development Block Grant funds 
and shall be subject to applicable reporting to the 
United States Department of Housing and Urban 
Development. 

"(2) The funds in the segregated sub-account 
shall be included as a segregated line item in the 
budget of the Department of Housing and Commu- 
nity Development that the Mayor is required to 
submit to the Council pursuant to section 442 of 
the District of Columbia Home Rule Act, approved 
December 24, 1973 (87 Stat. 798; D.C. Official 
Code § 1-204.42), and shall be designated for the 
use of the Deputy Mayor for Planning and Eco- 
nomic Development consistent with the require- 
ments of the Community Development Block 
Grant Program.". 

Section 3 of Law T 19-89 repealed D.C. Law 
19-21, § 9027(b) that repealed this section., 

Section 5(b) of D.C. Law 19-89 provides that the 
act shall expire after 225 days of its having taken 
effect. 
Temporary Enactments 

D.C. Law 17-53, § 301, added a section to read 
as follows: 

"Sec. 301. 
count Fund. 

"(a) There is established as a nonlapsing fund 
within the General Fund of the District of Colum- 
bia the Economic Development Special Account 
Fund ('Fund'), which shall be used solely for the 
purposes set forth in this section. 

"(b)(1) Deposits into the Fund shall include: 
"(A) All operating funds transferred from the 
Anacostia Waterfront Corporation Enterprise 
Fund, established by section 114 of the Anacostia 
Waterfront Corporation Act of 2004, effective De- 
cember 7, 2004 (D.C. Law 15-219; D.C. Official 
Code § 2-1223.14); 
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Repealed 

"(B) All operating funds transferred from the 
National Capital Revitalization Corporation Enter- 
prise Fund, established by section 9 of the Nation- 
al Capital Revitalization Corporation Act of 1998, 
effective September 11, 1998 (D.C. Law 12-144; 
D.C. Official Code § 2-1219.08); 

"(C) All fees, revenues, and other income from 
real property or other assets formerly under the 
authority of the NCRC or the AWC; 

"(D) Funds authorized by an act of Congress, 
reprogramming, or infra-District transfer to be 
deposited into the Fund; 

"(E) Any other monies designated by law or 
regulation to be deposited into the Fund; and 

"(F) Interest on money deposited in the Fund. 

"(2) All funds deposited into the Fund shall not 
revert to the unrestricted fund balance of the 
General Fund of the District of Columbia at the 
end of any fiscal year, or at any other time, but 
shall be continually available for the uses and 
purposes set forth in subsections (c) and (d) of this 
section, subject to authorization of Congress. 

"(c) Monies credited to the Fund shall be allo- 
cated annually to the Office of the Deputy Mayor 
for Planning and Economic Development in an 
aggregate amount that is equal to the total depos- 
its and earnings that are estimated to remain 
unspent in the Fund at the end of the preceding 
fiscal year plus all deposits and earnings that are 
estimated to be received during the fiscal year for 
which the allocation is made. 

"(d) Monies may be used to pay the costs of 
operating and administering properties and pro- 
grams under the authority of the Deputy Mayor 
for Planning and Economic Development, including 
properties and programs formerly operated and 
administered by the NCRC and the AWC, to 
provide economic development assistance, includ- 
ing the provision of grants, loans, and credit sup- 
port or enhancement, and to implement other pro- 
grams, projects, and initiatives that are consistent 
with and in furtherance of the economic develop- 
ment goals or activities of the District. 

"(e)(1) Fees, revenue, and other income that 
otherwise would be deposited into the Fund under 
this section, but that are subject to Community 
Development Block Grant regulations and applica- 
ble subrecipient agreements with the Department 
of Housing and Community Development shall be 
deposited into a segregated account within the 
Community Development Block Grant account ad- 
ministered by the Department of Housing and 
Community Development and subject to reporting 
to the United States Department of Housing and 
Urban Development. 

"(2) The funds in the segregated account shall 
be included as a segregated line item in the budget 
of the Department of Housing and Community 
Development that the Mayor is required to submit 
to the Council pursuant to section 442 of the 
District of Columbia Home Rule Act, approved 
December 24, 1973 (87 Stat. 798; D.C. Official 
Code § 1-204.42), and shall be designated for the 
use of the Deputy Mayor for Planning and Eco- 
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nomic Development consistent with the require- 
ments of the Community Development Block 
Grant Program." 

Section 702(b) of D.C. Law 17-53 provides that 
the act shall expire after 225 days of its having 
taken effect. 
Emergency Act Amendments 

For temporary (90 day) addition, see § 301 of 
National Capital Revitalization Corporation and 
Anacostia Waterfront Corporation Reorganization 
Clarification Emergency Act of 2007 (D.C. Act 
17-71, July 20, 2007, 54 DCR 7390). 

For temporary (90 day) addition, see § 301 of 
National Capitol Revitalization Corporation and 
Anacostia Waterfront Corporation Reorganization 
Clarification Congressional Review Emergency Act 
of 2007 (D.C. Act 17-152, October 18, 2007, 54 
DCR 10900). 

For temporary (90 day) amendment of section, 
see § 2051 of Fiscal Year 2010 Budget Support 
Second Emergency Act of 2009 (D.C. Act 18-207, 
October 15, 2009, 56 DCR 8234). 

For temporary (90 day) amendment of section, 
see § 2051 of Fiscal Year Budget Support Con- 
gressional Review Emergency Amendment Act of 
2009 (D.C. Act 18-260, January 4, 2010, 57 DCR 
345). 

For temporary (90 day) revival and amendment 
of section, see § 2(b) of Economic Development 
Special Account Revival Emergency Amendment 
Act of 2011 (D.C. Act 19-232, November 19, 2011, 
58 DCR 10088). 

For temporary (90 day) repeal of section 9027(b) 
of D.C. Law 19-21, see § 3 of Economic Develop- 
ment Special Account Revival Emergency Amend- 
ment Act of 2011 (D.C. Act 19-232, November 19, 
2011, 58 DCR 10088). 

For temporary (90 day) revival and amendment 
of section, see § 2(b) of Economic Development 
Special Account Revival Congressional Review 
Emergency Amendment Act of 2012 (D.C. Act 
19-305, February 21, 2012, 59 DCR 1677). 

For temporary (90 day) repeal of section 9027(b) 
of D.C. Law 19-21, see § 3 of Economic Develop- 
ment Special Account Revival Congressional Re- 
view Emergency Amendment Act of 2012 (D.C. 
Act 19-305, February 21, 2012, 59 DCR 1677). 
Legislative History of Laws 

Law 17-138, the "National Capital Revitalization 
Corporation and Anacostia Waterfront Corporation 
Reorganization Act of 2008", was introduced in 
Council and assigned Bill No. 17-340 which was 
referred to the Committee on Economic Develop- 
ment. The Bill was adopted on first and second 
readings on December 11, 2007, and January 8, 
2008, respectively. Signed by the Mayor on Feb- 
ruary 5, 2008, it was assigned Act No. 17-289 and 
transmitted to both Houses of Congress for its 
review. D.C. Law 17-138 became effective on 
March 26, 2008. 

Law 17-253, the "Center Leg Freeway (Inter- 
state 395) Amendment Act of 2008", was intro- 
duced in Council and assigned Bill No. 17-717 
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which was referred to the Committee on Finance 
and Revenue. The Bill was adopted on first and 
second readings on July 1, 2008, and July 15, 2008, 
respectively. Signed by the Mayor on August 4, 
2008, it was assigned Act No. 17-500 and transmit- 
ted to both Houses of Congress for its review. 
D.C, Law 17-253 became effective on October 22, 
2008. 

For Law 18-111, see notes following § 2-218.50. 

Law 18-257, the "Redevelopment of the Center 
Leg Freeway (Interstate 395) Act of 2010", w r as 
introduced in Council and assigned Bill No. 18-806 
which was referred to the Committee on Economic 
Development, Finance and Revenue. The Bill was 



adopted on first and second readings on June 29, 
2010, and July 13, 2010, respectively. Signed by 
the Mayor on August 6, 2010, it was assigned Act 
No. 18-533 and transmitted to both Houses of 
Congress for its review. D.C. Law 18-257 became 
effective on October 26, 2010. 

For history of Law 19-21, see notes under 
§ 2-351.15. 
Miscellaneous Notes 

Short title: Section 2050 of D.C. Law 18-111 
provided that subtitle F of title II of the act may 
be cited as the "Community Development Block 
Grant Accounting Correction Amendment Act of 
2009". 



§ 2-1225.22. Capital accounts. 

(a) Any capital funds of the AWC and the NCRC transferred to the District government 
shall be transferred to segregated accounts in the General Capital Improvements Fund, 
which shall be designated specifically for capital projects of the former AWC and NCRC. 

(b) The segregated accounts shall be under the expenditure authority of the Deputy Mayor 
for Planning and Economic Development. 

(Mar. 26, 2008, D.C. Law 17-138, § 302, 55 DCR 1689.) 

Historical and Statutory Notes 



Temporary Enactments 

D.C. Law 17-53, § 302, added a section to read 
as follows: 

"Sec. 302. Capital accounts. 

"(a) Any capital funds of the AWC and the 
NCRC transferred to the District government 
shall be transferred to segregated accounts in the 
General Capital Improvements Fund, which shall 
be designated specifically for capital projects of the 
former AWC and NCRC. 

"(b) The segregated accounts shall be under the 
expenditure authority of the Deputy Mayor for 
Planning and Economic Development." 

Section 702(b) of D.C. Law 17-53 provides that 
the act shall expire after 225 days of its having 
taken effect. 



Emergency Act Amendments 

For temporary (90 day) addition, see § 302 of 
National Capital Revitalization Corporation and 
Anacostia Waterfront Corporation Reorganization 
Clarification Emergency Act of 2007 (D.C. Act 
17-71, July 20, 2007, 54 DCR 7390). 

For temporary (90 day) addition, see § 302 of 
National Capitol Revitalization Corporation and 
Anacostia Waterfront Corporation Reorganization 
Clarification Congressional Review Emergency Act 
of 2007 (D.C. Act 17-152, October 18, 2007, 54 
DCR 10900). 

Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1225.21. 



Part D. Urban Renewal Plans Administered by the Former RLA and NCRC. 

§ 2-1225.31. Urban renewal plans. 

(a) The Mayor may, with the consent of the Council, modify the urban renewal plans for 
the following urban renewal areas: 

(1) The Downtown Urban Renewal Area (adopted by the National Capital Planning 
Commission, established by § 2-1002 ("NCPC"), on January 9, 1969, and approved by the 
Council on January 28, 1969); 

(2) The Shaw School Urban Renewal Area (adopted by the NCPC on January 9, 1969, 
and approved by the Council on January 28, 1969); and 

(3) The Fort Lincoln Urban Renewal Area (adopted by the NCPC on May 19, 1972, and 
approved by the Council on July 26, 1972). 

(b) The Mayor, after referral to the National Capital Planning Commission for a 30-day 
review period, shall transmit to the Council a proposed resolution to approve a modification 
authorized by this section. The proposed resolution shall be submitted for a 45-day period of 
review, excluding Saturdays, Sundays, legal holidays, and days of Council recess. If the 
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Council does not approve or disapprove the proposed resolution within the 45-day review 
period, the proposed resolution shall be deemed approved. 

(Mar. 26, 2008, D.C. Law 17-138, § 501, 55 DCR 1689; Mar. 25, 2009, D.C. Law 17-353, § 310, 56 DCR 
1117.) 



Historical and 
Effect of Amendments 

D.C. Law 17-353, in subsec. (b), substituted 
''The Mayor, after referral to the National Capital 
Planning Commission for a 30-day review period," 
for "The Mayor". 

Legislative History of Laws 

Law T 17-138, the "National Capital Revitalization 
Corporation and Anacostia Waterfront Corporation 
Reorganization Act of 2008", was introduced in 



Statutory Notes 

Council and assigned Bill No. 17-340 which was 
referred to the Committee on Economic Develop- 
ment. The Bill was adopted on first and second 
readings on December 11, 2007, and January 8, 
2008, respectively. Signed by the Mayor on Feb- 
ruary 5, 2008, it was assigned Act No. 17-289 and 
transmitted to both Houses of Congress for its 
review. D.C. Law 17-138 became effective on 
March 26, 2008. 

For Law 17-353, see notes following § 2-218.42. 



Part E. Eminent Domain, 



§ 2-1225.41. Eminent domain, 

(a) The repeal of subchapter X of this chapter, under section 103(a) of the National Capital 
Revitalization Corporation and Anacostia Waterfront Corporation Reorganization Act of 2008, 
effective March 26, 2008 (D.C. Law 17-138; 55 DCR 1689) shall not impair or affect the 
validity of the acquisition by the NCRC or the RLARC of any properties nor shall the repeal 
affect the authority under which properties were previously taken, or for which condemnation 
proceedings were initiated, under § 2-1219.19. 

(b) Condemnation proceedings initiated by the NCRC or the RLARC under § 2-1219.19 
may be continued or reinstituted by the Mayor in the name of the District and the Mayor 
may rely upon the authority pursuant to which the NCRC or the RLARC acted as well as the 
findings previously made by the Council and by the NCRC or the RLARC in connection with 
the condemnation proceedings or the authority granted to the Mayor pursuant to § 16-1311. 
(Mar. 26, 2008, D.C. Law 17-138, § 601, 55 DCR 1689.) 

Historical and Statutory Notes 



Temporary Enactments 

D.C. Law 17-53, § 501, added a section to read 
as follows: 

"Sec. 501. Eminent domain. 

"(a) The repeal of the National Capital Revitali- 
zation Corporation Act of 1998, effective Septem- 
ber 11, 1998 (D.C. Law 12-144; D.C. Official Code 
§ 2-1219.01 et seqOCNCRC Act'), under section 
103(a) shall not impair or affect the validity of the 
acquisition by the NCRC or the RLARC of any 
properties nor shall the repeal affect the authority 
under which properties were previously taken, or 
for which condemnation proceedings were initi- 
ated, under section 20 of the NCRC Act (D.C. 
Official Code § 2-1219.19). 

"(b) Condemnation proceedings initiated by the 
NCRC or the RLARC under section 20 of the 
NCRC Act may be continued or reinstituted by the 
Mayor in the name of the District and the Mayor 
may rely upon the authority pursuant to which the 
NCRC or the RLARC acted as well as the findings 
previously made by the Council and by the NCRC 
or the RLARC in connection with the condemna- 
tion proceedings or the authority granted 'to the 
Mayor pursuant to D. C. Official Code § 16-1311." 



Section 702(b) of D.C. Law 17-53 provides that 
the act shall expire after 225 days of its having 
taken effect. 
Emergency Act Amendments 

For temporary (90 day) addition, see § 501 of 
National Capital Revitalization Corporation and 
Anacostia Waterfront Corporation Reorganization 
Clarification Emergency Act of 2007 (D.C. Act 
17-71, July 20, 2007, 54 DCR 7390). 

For temporary (90 day) addition, see § 501 of 
National Capitol Revitalization Corporation and 
Anacostia Waterfront Corporation Reorganization 
Clarification Congressional Review Emergency Act 
of 2007 (D.C. Act 17-152, October 18, 2007, 54 
DCR 10900). 
Legislative History of Laws 

Law 17-138, the "National Capital Revitalization 
Corporation and Anacostia Waterfront Corporation 
Reorganization Act of 2008", was introduced in 
Council and assigned Bill No. 17-340 which was 
referred to the Committee on Economic Develop- 
ment. The Bill was adopted on first and second 
readings on December 11, 2007, and January 8, 
2008, respectively. Signed by the Mayor on Feb- 
ruary 5, 2008, it was assigned Act No.* 17-289 and 
transmitted to both Houses of Congress for its 
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review. D.C. Law 17-138 became effective on 
March 26, 2008. 

§ 2-1225.42. Further exercise of eminent domain at Skyland Shopping Center. 

(a) The Council affirms the findings made in section 2 of the National Capital Revitalization 
Corporation Eminent Domain Clarification and Skyland Eminent Domain Approval Amend- 
ment Act of 2004, effective April 5, 2005 (D.C, Law 15-286; 52 DCR 859) ("Skyland Eminent 
Domain Act"). 

(b) The Mayor may exercise eminent domain in accordance with the procedures set forth in 
subchapter II of Chapter 13 of Title 16 to acquire properties in the Skyland Eminent Domain 
Area for the purpose of redeveloping the Skyland Shopping Center in order to achieve the 
public purposes set forth in section 2(a)(15) of the Skyland Eminent Domain Act. 

(c) For the purposes of this section, the term "Skyland Eminent Domain Area" means: 
Square 5632, Lot 1; Square 5632, Lot 3; Square 5632, Lot 4; Square 5632, Lot 5; Square 
5632, Lot 802; Square 5633, Lot 800; Square 5633, Lot 801; Square 5641, Lot 0010; Square 
5641, Lot 0011; Square 5641, Lot 0012; Square 5641, Lot 0013; Square 5641, Lot 0819 
Square 5641N, Lot 0012; Square 5641N, Lot 0013; Square 5641N, Lot 0014; Square 5641N 
Lot 0015; Square 5641N, Lot 0016; Square 5641 N, Lot 0017; Square 5641N, Lot 0018: 
Square 5641N, Lot 0019; Square 5641N, Lot 0020; Square 5641N, Lot 0021; Square 5641N 
Lot 0022; Square 5641N, Lot 0023; Square 5641N, Lot 0024; Square 5641N, Lot 0025 
Square 5.641 N, Lot 0026; Square 5641N, Lot 0027; Square 5641N, Lot 0028; Square 5641N 
Lot 0029; Square 5641N, Lot 0030; Square 5641N, Lot 0031; Square 5641N, Lot 0033 
Parcel 02130052; Parcel 02130060; Parcel 02130061; Parcel 02140062; Parcel 02140088 
Parcel 02140104; Parcel 02140182; Parcel 02140187; Parcel 02140189; Parcel 02140190 
Parcel 02140196; and any other parcel or property located within the geographic area 
bounded by a line beginning at a point at the intersection of the northerly line of Good Hope 
Road, S.E., with the northerly line of Alabama Avenue, S.E., and running northwesterly along 
said line of Good Hope Road, S.E., extended, to intersect a point on the east line of Naylor 
Road, S.E.; thence northwesterly along said line of Naylor Road to a point at the northwest- 
erly corner of Lot 801 in Square 5633; thence northeasterly along the northerly line of said 
lot and square to a point at the westernmost corner of Parcel 213/52; thence continuing 
northeasterly along the northerly line of said Parcel 213/52 to a point at the southwesterly 
corner of Parcel 213/60; thence northwesterly along the arc of a curve, deflecting to the right, 
along the westerly line of said Parcel 213/60 to a point at the northernmost corner of said 
Parcel 213/60; thence southeasterly along the easterly lines of said Parcels 213/60 and 213/52 
to a point at the northwesterly corner of Lot 33 in Square North of Square 5641; thence 
easterly along the north property lines of said Lot 33 and Lots 16 through 31, both inclusive, 
in Square north of Square 5641 to a point at the northeast corner of said Lot 31 in said 
square; thence south along the east line of said Lot 31 in said square to a point at the 
southeast corner thereof; thence westerly along the south lines of said Lots 31, 30, 29, 28, 27, 
26, 25, 24, 23 and 22 in said square to a point at the southwest corner of said Lot 22 to 
intersect a line drawn northwesterly from the northeast corner of Lot 12 in Square North of 
Square 5641; thence southeasterly along said line drawn and the east line of said Lot 12 in 
said square to a point at the southeast corner thereof to a point that intersects a line drawn 
northwesterly from the northeast corner of Lot 13 in Square 5641; thence southeasterly 
along said line drawn and the east line of said Lot 13 in said square to a point at the southeast 
corner thereof; thence southwesterly along the south property lines of Lots 13 and 12 in 
Square 5641 to a point that intersects a line drawn northwesterly from the northeast corner 
of Lot 819 in Square 5641; thence southeasterly along said line drawn and the east line of 
said Lot 819 in said square to a point at the southeast corner of said Lot 819 in said square, 
on the north line of Alabama Avenue, S.E.; and thence southwesterly along the arc of a circle 
deflecting to the right along said line of Alabama Avenue, to the point of beginning. 

(Mar. 26, 2008, D.C. Law 17-138, § 602, 55 DCR 1689.) 
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Historical and Statutory Notes 
Legislative History of Laws References in Text 

For Law 17-138, see notes following Section 2 of the Skyland Eminent Domain Act, 

§ 9-199541 referred to in subsections (a) and (b), is D.C. Law 

b " ' 15-286, § 2, noted in § 2-1219.19. 

Subchapter XIV. Economic Development along the Anacostia Waterfront. 
Part A. Anacostia Waterfront Initiative and Framework Plan. 

§ 2-1226.0L Implementation of the Framework Plan. 

(a) For all projects within the Anacostia Waterfront Development Zone, the Mayor shall: 

(1) Implement, induce, assist, facilitate, and coordinate implementation of the Anacostia 
Waterfront Framework Plan, dated November 2003, as amended or supplemented 
("Framework Plan"), and any small area plans within the Anacostia Waterfront Develop- 
ment Zone approved by the Council; 

(2) Induce, assist, and facilitate efforts to improve the environmental integrity of 
.waterways within the Anacostia Waterfront Development Zone; and 

(3) Exercise regional leadership for the restoration of the Anacostia River. 

(b) The Mayor may amend or supplement the Framework Plan; provided, that a proposed 
amendment or supplement shall be: 

(1) Made available by the Mayor to the public for a 30-day period of public review and 
comment; and 

(2) Submitted to the Council for a 60-day period of review, excluding days of Council 
recess, along with a proposed resolution to approve the proposed amendment or supple- 
ment. If the Council does not approve or disapprove the proposed resolution within the 
60-day period, the proposed amendment or supplement shall be deemed disapproved. 

(Mar. 26, 2008, D.C. Law 17-138, § 401, 55 DCR 1689.) 

Historical and Statutory Notes 

Temporary Enactments Clarification Emergency Act of 2007 (D.C. Act 

D.C. Law 17-53, § 401, added a section to read 17-71, July 20, 2007, 54 DCR 7390). 

as follows: F or temporary (90 day) addition, see § 401 of 

"Sec. 401. Anacostia Waterfront Initiative and National Capitol Revitalization Corporation and 

Framework Plan. Anacostia Waterfront Corporation Reorganization 

"(a) The Mayor shall be guided by the Anacostia Clarification Congressional Review Emergency Act 

Waterfront Initiative Framework Plan, dated No- of 2007 ( D - c - Act 17-152, October 18, 2007, 54 

vember 2003, as amended or supplemented DCR 10900). 

("Framework Plan"), and any small area plan ap- Legislative History of Laws 

proved by the Council with respect to the projects Law 17-138, the "National Capital Revitalization 

carried out inside the Anacostia Waterfront Devel- Corporation and Anacostia Waterfront Corporation 

opmentZone. Reorganization Act of 2008", was introduced in 

"(b) The Mayor may amend or supplement the Council and assigned Bill No. 17-340 which was 
Framework Plan; provided, that the Mayor shall referred to the Committee on Economic Devel op- 
transmit to the Council for a 45-day period of ment. The Bill was adopted on first and second 
review, excluding days of Council recess, a pro- readings on December 11, 2007, and January 8, 
posed resolution to approve any proposed amend- 2008, respectively. Signed by the Mayor on Feb- 
ment or supplement. If the Council does not ruary 5, 2008, it was assigned Act No. 17-289 and 
approve or disapprove the proposed resolution transmitted to both Houses of Congress for its 
within the 45-day period, the proposed resolution review. D.C. Law 17-138 became effective on 
shall be deemed approved." March 26, 2008. 

Section 702(b) of D.C. Law 17-53 provides that Miscellaneous Notes 

the act shall expire after 225 days of its having Section 801 of D.C. Law 17-138 provides: "This 

taken effect. ac t sna ]l sunset on September 30, 2008, if the fiscal 

Emergency Act Amendments effect of this act has not been included in an 

For temporary (90 day) addition, see § 401 of approved budget and financial plan." 

National Capital Revitalization Corporation and Section 305(a) of D.C. Law 17-353 repeals sec- 

Anacostia Waterfront Corporation Reorganization tion 801 of D.C. Law 17-138. Section 305(b) of 
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D.C. Law 17-353 provides that this section shall 
apply as of September 29, 2009. 

§ 2-1226.02. Provisions applicable to development projects located within the 

Anacostia Waterfront Development Zone. 

(a) In contracting with general contractors, developers, or construction managers on, and 
in providing assistance of over $100,000 to, a development project located within the Anacostia 
Waterfront Development Zone, the Mayor shall require the general contractor, developer, 
and construction manager of the development project to engage in good faith efforts to: 

(1) Procure and contract 35% of the dollar volume of its goods and services, including 
construction goods and services, with local, small, and disadvantaged business enterprises, 
with a preference for at least 10% of those enterprises located in Ward 8; 

(2) Ensure that at least 51% of the new jobs created in connection with the project are 
filled by residents of the District, with a preference for at least 20% of those jobs 
designated for residents in Ward 8; and 

(3) Utilize the workforce intermediary as defined in § 2-1226.03 as the primary means of 
meeting the hiring requirement of paragraph (2) of this subsection. 

(b)(1) With respect to development projects on real property owned, controlled, or disposed 
of by any instrumentality of the District within the Anacostia Waterfront Development Zone, 
no less than 15% of the residential units shall be affordable to moderate-income households 
and at least 15% of the units shall be affordable to low-income households. 

(2) For the purposes of this subsection, the term: 

(A) "Affordable" means housing for which a household at the requii^ed affordability 
level will pay no more than 30% of its income toward gross housing costs for 50 years in 
the case of rental units, and 20 years for homeownership units. 

(B) "Area median income" means: 

(i) For a household of 4 persons, the area median income for a household of 4 
persons in the Washington Metropolitan Statistical Area as set forth in the periodic 
calculation provided by the United States Department of Housing and Urban Develop- 
ment; 

(ii) For a household of 3 persons, 90% of the area median income for a household of 
4 persons; 

(iii) For a household of 2 persons, 80% of the area median income for a household of 
4 persons; 

(iv) For a household of one person, 70% of the area median income for a household 
of 4 persons; and 

(v) For a household of more than 4 persons, the area median income for a household 
of 4 persons, increased by 10% of the area median income for a family of 4 persons for 
each household member exceeding 4 persons. 

(C) "Low-income household" means a household consisting of one or more persons 
with income equal to or less than 30% of the area median income. 

.(D) "Moderate-income household" means a household consisting of one or more 
persons with income equal to or less than 60% of the area median income and greater 
than 30% of the area median income. 

(3) Any percentage of household income referenced in this subsection shall be deter- 
mined through a direct mathematical calculation and shall not take into account any 
adjustments made by the United States Department of Housing and Urban Development 
for the purposes of the programs it administers. 

(Mar. 26, 2008, D.C. Law 17-138, § 402, 55 DCR 1689; Mar. 3, 2010, D.C. Law 18-107, § 2, 57 DCR 20.) 

Historical and Statutory Notes 

Temporary Enactments "Sec. 403. Provisions applicable to development 

D.C. Law 17-53, § 403, added a section to read projects located within the Anacostia Waterfront 
as follows: Development Zone. 
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"(a) In contracting with general contractors, 
developers, or construction managers on, and in 
providing assistance of over $100,000 to, a de- 
velopment project located within the Anacostia 
Waterfront Development Zone, the Mayor shall 
require the general contractor, developer, and 
construction manager of the development project 
to engage in good faith efforts to: 

"(1) Procure and contract 35% of the dollar vol- 
ume of its goods and services, including construc- 
tion goods and services, with local, small, and 
disadvantaged business enterprises, with a prefer- 
ence for at least 10% of those enterprises located 
in Ward 8; and 

"(2) Ensure that at least 51% of the new jobs 
created in connection with the project are filled by 
residents of the District, with a preference for at 
least 20% of those jobs designated for residents in 
Ward 8. 

"(b)(1) With respect to development projects on 
real property owned by the District within the 
Anacostia Waterfront Development Zone, no less 
than the following percentages of residential units 
shall be affordable at the following income levels: 

"(A) For ownership units, at least 15% of the 
units shall be affordable to moderate-income 
households and at least 15% of the units shall be 
affordable to low-income households. 

"(B) For rental units, at least 15% of the units 
shall be affordable to moderate-income households 
and at least 15% of the units shall be affordable to 
low-income households. 

"(2) For the purposes of this subsection, the 
term: 

"(A) 'Affordable' means housing for which a 
household at the required affordability level will 
pay no more than 30% of its income toward gross 
housing costs for 50 years in the case of rental 
units, and 20 years for homeownership units. 

"(B) 'Area median income' means: 

"(i) For a household of 4 persons, the area 
median income for a household of 4 persons in the 
Washington Metropolitan Statistical Area as set 
forth in the periodic calculation provided by the 
United States Department of Housing and Urban 
Development; 

"(ii) For a household of 3 persons, 90% of the 
area median income for a household of 4 persons; 

"(hi) For a household of 2 persons, 80% of the 
area median income for a household of 4 persons; 

"(iv) For a household of one person, 70% of the 
area median income for a household of 4 persons; 
and 

"(v) For a household of more than 4 persons, 
the area median income for a household of 4 
persons, increased by 10% of the area median 
income for a family of 4 persons for each house- 
hold member exceeding 4 persons. 

"(C) 'Low-income household' means a household 
consisting of one or more persons with income 
equal to or less than 30% of the area median 
income. 



"(D) 'Moderate-income household' means a 
household consisting of one or more persons with 
income equal to or less than 60% of the area 
median income and greater than 30% of the area 
median income. 

"(3) Any percentage of household income refer- 
enced in this subsection shall be determined 
through a direct mathematical calculation and shall 
not take into account any adjustments made by the 
United States Department of Housing and Urban 
Development for the purposes of the programs it 
administers." 

Section 702(b) of D.C. Law 17-53 provides that 
the act shall expire after 225 days of its having 
taken effect. 
Effect of Amendments 

D.C. Law 18-107 rewrote subsec. (b)(1), which 
had read as follows: 

"(b)(1) With respect to development projects on 
real property owned, controlled, or disposed of by 
any instrumentality of the District within the Ana- 
costia Waterfront Development Zone, no less than 
the following percentages of residential units shall 
be affordable at the following income levels: 

"(A) For ownership units, at least 15% of the 
units shall be affordable to moderate-income 
households and at least 15% of the units shall be 
affordable to low-income households. 

"(B) For rental units, at least 15% of units shall 
be affordable to moderate-income households and 
at least 15% of units shall be affordable to low- 
income households." 

Emergency Act Amendments 

For temporary (90 day) addition, see § 403 of 
National Capital Revitalization Corporation and 
Anacostia Waterfront Corporation Reorganization 
Clarification Emergency Act of 2007 (D.C. Act 
17-71, July 20, 2007, 54 DCR 7390). 

For temporary (90 day) addition, see § 403 of 
National Capitol Revitalization Corporation and 
Anacostia Waterfront Corporation Reorganization 
Clarification Congressional Review Emergency Act 
of 2007 (D.C. Act 17-152, October 18, 2007, 54 
DCR 10900). 

Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1226.01. 

Law 18-107, the "Affordable Housing For-Sale 
and Retail Distribution Amendment Act of 2009", 
was introduced in Council and assigned Bill No. 
18-304, which was referred to the Committee on 
Economic Development. The bill was adopted on 
first and second readings on November 3, 2009, 
and December 1, 2009, respectively. Signed by 
the Mayor on December 17, 2009, it was assigned 
Act No. 18-245 and transmitted to both Houses of 
Congress for its review. D.C. Law 18-107 became 
effective on March 3, 2010. 

Miscellaneous Notes 

Section 3 of D.C, Law 18-107 provides: 

"This act shall apply as of December 16, 2008." 
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§ 2-1226.03. Workforce intermediary. 

(a) The Mayor shall use a workforce intermediary as the primary means of meeting the 
hiring requirements of § 2-1226.02(a)(2). 

(b)(1) If prior to July 20, 2007, the former AWC has selected an organization or organiza- 
tions to serve as a workforce intermediary, the Mayor shall continue to use the organization 
or organizations as a workforce intermediary; provided, that the Mayor may select additional 
organizations and may terminate the use of the organization or organizations selected by the 
former AWC. 

(2) If prior to July 20, 2007, the former AWC has not selected an organization or 
organizations to serve as a workforce intermediary, then by August 20, 2007, the Mayor 
shall issue a request for proposals designed to select an organization or organizations to 
serve as a workforce intermediary. Within 120 days after issuing the request for 
proposals, the Mayor shall select an organization or organizations to serve as a workforce 
intermediary. 

(c) For the purposes of this section, the term "workforce intermediary" means an entity 
established or chosen by the Mayor, or the former AWC, that is modeled on similar, 
successful entities in other cities and is designed to meet the hiring goals of § 2-1226.02(a)(2) 
by coordinating the needs and capacities of businesses that are creating new jobs in the 
Ajiacostia Waterfront Development Zone, workforce development organizations that serve 
residents of the District, and residents of the District who are seeking jobs in the Anacostia 
Waterfront Development Zone. 
(Mar. 26, 2008, D.C. Law 17-138, § 403, 55 DCR 1689.) 

Historical and Statutory Notes 



Temporary Addition of Section 

Section 2 of D.C. Law 19-55 added a section to 
read as follows: 

"Sec. 2. Establishment of Workforce Interme- 
diary Task Force. 

"(a)(1) By November 1, 2011, the Mayor shall 
establish a Workforce Intermediary Task Force 
("Task Force") to review best practices for work- 
force intermediary programs. 

"(2) The Task Force shall review similar pro- 
grams implemented by the governments of Boston, 
Minneapolis, San Francisco, and any other cities 
that have implemented similar programs. 

"(3) By January 15, 2012, the Task Force shall 
recommend to the Mayor and the Council a Work- 
force Intermediary Program ("Program") for the 
District. The recommendation shall include a re- 
view of: 

"(A) The industries, in addition to the construc- 
tion industry, that should be a focal point of the 
Program because they are frequently required to 
enter into first source agreements; 

"(B) What would be a reasonable operating bud- 
get for the Program, including a cap on adminis- 
trative costs; 

"(C) What would be a reasonable funding mech- 
anism for the Program; 

"(D) How the Program would collaborate with 
multiple District government agencies and commu- 
nity-based organizations to serve job-ready resi- 
dents as well as residents needing job-training 
services or adult basic education services; 

"(E) The specific performance metrics that 
should be used to assess the performance of the 
Program's process and outcomes; 



"(F) The baseline data that would be needed to 
isolate, to the fullest extent possible, the effects of 
the Program; 

"(G) The type of governance structure that 
would work best for establishing the Program and 
for the ongoing operations of the Program; and 

"(H) What programmatic and statutory recom- 
mendations would be necessary regarding how the 
Program will interact with the District's First 
Source Register program. 

"(b)(1) The recommendations shall be submitted 
to the Council for a 45-day period of review, 
excluding Saturdays, Sundays, legal holidays, and 
days of Council recess. Upon receipt of the rec- 
ommendations, the Council shall hold a public 
roundtable or hearing. If the Council does not 
approve or disapprove the recommendations, in 
whole or in part, by resolution within the 45-day 
review period, the recommendations shall be 
deemed disapproved. 

"(2) If the recommendations are disapproved by 
the Council, the Council's Committee on Housing 
and Workforce Development shall transmit a re- 
port to the Task Force citing the Council's con- 
cerns and the Task Force shall have 30 days to 
review the report and re-submit its new recom- 
mendations to the Mayor and the Council for 
approval pursuant to paragraph (1) of this subsec- 
tion. 

"(c) The Task Force shall consist of the follow- 
ing 17 members: 

"(1) The Mayor, or his designee; 

"(2) The Chairman of the Council, or his desig- 
nee; 



107 



§ 2-1226.03 



GOVERNMENT ADMINISTRATION 



"(3) The Chairman of the Council's Committee 
on Housing and Workforce Development, or his 
designee; 

"(4) The Director of the Department of Employ- 
ment Services; 

"(5) The Deputy Mayor for Planning and Eco- 
nomic Development, or his designee; 

"(6) The Executive Director of the Workforce 
Investment Council; 

"(7) Two members of the District business com- 
munity who represent industries that are frequent- 
ly subject to first source agreements, appointed by 
the Mayor; 

"(8) Two members of the District business com- 
munity who represent industries that are frequent- 
ly subject to first source agreements, appointed by 
the Chairman of the Council; 

"(9) A representative of a District job training 
or education provider, appointed by the Mayor; 

"(10) A representative of a District job training 
or education provider, appointed by the Chairman 
of the Council; 

"(11) Two representatives of organized labor, 
appointed by the Mayor; 

"(12) A representative of organized labor, ap- 
pointed by the Chairman of the Council; 

"(13) A representative of the District philan- 
thropic community or an organization focused on 
workforce development research, appointed by the 
Mayor; and 

"(14) A representative of the District philan- 
thropic community or an organization focused on 
workforce development research, appointed by the 
Chairman of the Council. 

"(d) The Mayor and the Chairman of the Coun- 
cil shall serve as co-chairs of the Task Force. 

"(e) The director of each District agency and 
instrumentality that engages in capital construc- 
tion shall advise and assist the Task Force." 

Section 4(b) of D.C. Law 19-55 provides that the 
act shall expire after 225 days of its having taken 
effect. 
Temporary Enactments 

D.C. Law 17-53, § 404, added a section to read 
as follows: 

"Sec. 404. Workforce intermediary. 

"(a) The Mayor shall use the workforce interme- 
diary as the primary means of meeting the hiring 
requirements of section 403(a)(2). 

"(b)(1) If prior to July 20, 2007, the former 
AWC has selected an organization or organizations 
to -'serve as a workforce intermediary, the Mayor 



shall continue to use the organization or organiza- 
tions as a workforce intermediary; provided, that 
the Mayor may select additional organizations and 
may terminate the use of the organization or or- 
ganizations selected by the former AWC. 

"(2) If prior to July 20, 2007, the former AWC 
has not selected an organization or organizations 
to serve as a workforce intermediary, then within 
30 days after July 20, 2007, the Mayor shall issue a 
request for proposals designed to select an organi- 
zation or organizations to serve as a workforce 
intermediary. Within 120 days after issuing the 
request for proposals, the Mayor shall select an 
organization or organizations to serve as a work- 
force intermediary. 

"(c) For the purposes of this section, the term 
'workforce intermediary' means an entity estab- 
lished by the Mayor or the former AWC and 
modeled on similar, successful entities in other 
cities, to meet the hiring goals of section 403(a)(2) 
by coordinating the needs and capacities of busi- 
nesses that are creating new jobs in the Anacostia 
Waterfront Development Zone, workforce develop- 
ment organizations that serve residents of the 
District, and residents of the District who are 
seeking jobs in the Anacostia Waterfront Develop- 
ment Zone." 

Section 702(b) of D.C. Law 17-53 provides that 
the act shall expire after 225 days of its having 
taken effect. 
Emergency Act Amendments 

For temporary (90 day) addition, see § 404 of 
National Capital Revitalization Corporation and 
Anacostia Waterfront Corporation Reorganization 
Clarification Emergency Act of 2007 (D.C. Act 
17-71, July 20, 2007, 54 DCR 7390). 

For temporary (90 day) addition, see § 404 of 
National Capitol Revitalization Corporation and 
Anacostia Waterfront Corporation Reorganization 
Clarification Congressional Review Emergency Act 
of 2007 (D.C. Act 17-152, October 18, 2007, 54 
DCR 10900). 

For temporary (90 day) addition of section, see 
§ 2 of Workforce Intermediary Task Force Estab- 
lishment Emergency Act of 2011 (D.C. Act 19-131, 
August 2, 2011, 58 DCR 6789). 

For temporary (90 day) addition of section, see 
§ 2 of Workforce Intermediary Task Force Estab- 
lishment Second Emergency Act of 2011 (D.C. Act 
19-167, October 11, 2011, 58 DCR 8900). 
Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1226.01. 



§ 2-1226.04. Definition of Anacostia Waterfront Development Zone. 

For the purpose of this subchapter, the term "Anacostia Waterfront Development Zone" 
means: 

(1) Interstate 395 and all rights-of-way of Interstate 395, within the District, except for 
the portion of Interstate 95 that is north of D Street, N.W., and N.E.; 

(2) All land between that portion of Interstate 395 that is south of D Street, N.W., and 
N.E., and the Washington Channel; 
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(3) All land between that portion of Interstate 395 that is south of D Street, N.W. and 
N.E., and the Anacostia River; 

(4) The portion of Interstate 295 that is north of the Anacostia River, within the District, 
and all rights-of-way of that portion of Interstate 295; 

(5) All land between that portion of Interstate 295 that is north of the Anacostia River 
and the Anacostia River; 

(6) The portion of the Anacostia Freeway that is north or east of the intersection of the 
Anacostia Freeway and Defense Boulevard and all rights-of-way of that portion of the 
Anacostia Freeway; 

(7) All land between that portion of the Anacostia Freeway described in paragraph (6) of 
this section and the Anacostia River; 

(8) All land that is adjacent to the Anacostia River and designated as parks, recreation, 
and open space on the District of Columbia Generalized Land Use Map, dated January 
2002, except for the land that is: 

(A) North of New York Avenue, N.E.; 

(B) East of the Anacostia Freeway; 

(C) Contiguous to that portion of the Suitland Parkway that is south of Martin Luther 
King, Jr. Avenue; and 

(D) South of a line drawn along, and as a continuation both east and west of, the 
center line of the portion of Defense Boulevard between Brookley Avenue, S.W., and 
Mitscher Road, S.W.; 

(9) All land, excluding Eastern High School, that is: 

(A) Adjacent to the land described in paragraph (7) of this section; 

(B) West of the Anacostia River; or 

(C) Designated as a local public facility on the District of Columbia Generalized Land 
Use Map, dated January 2002; 

(10) All land that is: 

(A) South or east of that portion of Potomac Avenue, S.E., between Interstate 295 and 
19th Street, S.E.; and 

(B) West or north of the Anacostia River; 

(11) The portion of the Anacostia River within the District; and 

(12) The Washington Channel. 

(Mar. 26, 2008, D.C. Law 17-138, § 404, 55 DCR 1689.) 

Historical and Statutory Notes 

Temporary Enactments "(6) The portion of the Anacostia Freeway that 

D.C. Law 17-53, § 405, added a section to read is north or east of the intersection of the Anacostia 

as follows: Freeway and Defense Boulevard and all rights-of- 

"Sec. 405. Definition of Anacostia Waterfront way of that portion of the Anacostia Freeway; 

Development Zone. « (7) M land between t h a t portion of the Anacos- 

"For the purposes of this title, the term 'Anacos- tia Freeway described in paragraph (6) of this 

tia Waterfront Development Zone' shall consist of su b se ction and the Anacostia River; 
the following: 

"(1) Interstate 395 and all rights-of-way of In- "< 8 > AH ^ that is adjacent to the Anacostia 

terstate 395, except for the portion of Interstate 95 River and designated as parks, recreation, and 

that is north of D Street, N.W., and N.E.; °P en s P ace on the District of Columbia Generalized 

"(2) All land between that portion of Interstate ^ U U ^ Map dated January 2002, except for the 

395 that is south of D Street, N.W., and N.E, and land that ls: 

the Washington Channel; "(A) North of New York Avenue, N.E. ; 

"(3) All land between that portion of Interstate « (B ) East of the Anacostia Freeway; 

395 that is south of D Street, N.W., and N.E., and u/ ^ „ . j ^ L ^. . . „ _ , 

the Anacostia River- (C) Contiguous to that portion ot the Suitland 

"(4) The portion of Interstate 295 that is north Fark ^ that is south of Martin Luther *** Jr " 

of the Anacostia River and all rights-of-way of that Av enue, 
portion of Interstate 295; "(D) South of a line drawn along, and as a 

"(5) All land between that portion of Interstate continuation both east and west of, the center line 

295 that is north of the Anacostia River and the of the portion of Defense Boulevard between 

Anacostia River; Brookley Avenue, S.W., and Mitscher Road, S.W.; 
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"(9) All land, excluding Eastern High School, 
that is: 

"(A) Adjacent to the land described in para- 
graph (7) of this subsection; 

"(B) West of the Anacostia River; or 
"(C) Designated as a local public facility on the 
District of Columbia Generalized Land Use Map; 

"(10) All land that is: 

U (A) South or east of that portion of Potomac 
Avenue, S.E., between Interstate 295 and 19th 
Street, S.E.; and 

"(B) West or north of the Anacostia River; 

"(11) The portion of the Anacostia River within 
the District; and 

"(12) The Washington Channel." 



Section 702(b) of D.C. Law 17-53 provides that 
the act shall expire after 225 days of its having 
taken effect. 
Emergency Act Amendments 

For temporary (90 day) addition, see § 405 of 
National Capital Revitalization Corporation and 
Anacostia Waterfront Corporation Reorganization 
Clarification Emergency Act of 2007 (D.C. Act 
17-71, July 20, 2007, 54 DCR 7390). 

For temporary (90 day) addition, see § 405 of 
National Capitol Revitalization Corporation and 
Anacostia Waterfront Corporation Reorganization 
Clarification Congressional Review Emergency Act 
of 2007 (D.C. Act 17-152, October 18, 2007, 54 
DCR 10900). 
Legislative History of Laws 

For Law 17-138, see 
§ 2-1226.01. 



notes following 



Part B, Anacostia Waterfront Environmental Standards. 

§ 2-1226.31. Short title. 

This part may be cited as the "Anacostia Waterfront Environmental Standards Act of 
2008". 
(Mar. 26, 2008, D.C. Law 17-138, § 451, 55 DCR 1689.) 

Historical and Statutory Notes 



Temporary Enactments 

D.C. Law 17-53, § 402, added a section to read 
as follows: 

"Sec. 402. Environmental standards. 

"The Mayor shall continue to maintain and apply 
the environmental standards adopted by the Ana- 
costia Waterfront Corporation Board of Directors 
on June 1, 2007, to all of the properties, projects, 
initiatives, and developments within the Anacostia 
Waterfront Development Zone." 

Section 702(b) of D.C. Law 17-53 provides that 
the act shall expire after 225 days of its having 
taken effect. 
Emergency Act Amendments 

For temporary (90 day) addition, see § 402 of 
National Capital Revitalization Corporation and 
Anacostia Waterfront Corporation Reorganization 
Clarification Emergency Act of 2007 (D.C. Act 
17-71, July 20, 2007, 54 DCR 7390). 

§ 2-1226.32. Definitions. 



For temporary (90 day) addition, see § 402 of 
National Capitol Revitalization Corporation and 
Anacostia Waterfront Corporation Reorganization 
Clarification Congressional Review Emergency Act 
of 2007 (D.C. Act 17-152, October 18, 2007, 54 
DCR 10900). 

Legislative History of Laws 

Law 17-138, the "National Capital Revitalization 
Corporation and Anacostia Waterfront Corporation 
Reorganization Act of 2008", was introduced in 
Council and assigned Bill No. 17-340 which was 
referred to the Committee on Economic Develop- 
ment. The Bill was adopted on first and second 
readings on December 11, 2007, and January 8, 
2008, respectively. Signed by the Mayor on Feb- 
ruary 5, 2008, it was assigned Act No. 17-289 and 
transmitted to both Houses of Congress for its 
review. D.C. Law 17-138 became effective on 
March 26, 2008. 



(a) For the purposes of this part, the term: 

(1) "Applicant" shall have the same meaning as set forth in § 6-1451.01(2). 

(1A) "Current edition" shall have the same meaning as provided in § 6-1451.01 (8A) . 

(2) "Green Building Act" means chapter 14A of Title 6. 

(3) "LEED" shall have the same meaning as provided in § 6-1451.01 (26). 

(3A) "LEED standard for commercial and institutional buildings" shall have the same 
meaning as provided in § 6-1451.01 (31 A). 

(4) "New construction" shall have the same meaning as set forth in § 6-1451.01(33). 

(5) "Project" shall have the same meaning as set forth in § 6-1451.01(35). 
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(6) "Publicly-financed" shall have the same meaning as "public financing" as set forth in 
§ 6-1451.01(38). 

(7) "Substantial improvement" shall have the same meaning as set forth in 
§ 6-1451.01(40). 

(Mar. 26, 2008, D.C. Law 17-138, § 452, 55 DCR 1689; Mar. 31, 2011, D.C. Law 18-349, § 4(a), 58 DCR 
724.) 

Historical and Statutory Notes 
Effect of Amendments Law 18-349, the "Green Building Technical Cor- 

D.C. Law 18-349 added subsecs. (a)(lA) and sections, Clarification, and Revision Amendment 

(3A); and rewrote subsec. (a)(3), which formerly Act °J ™°": w f s j?? ^ in Coi f dl f! d ff 

, j f n signed Bill No. 18-377, which was referred to the 

read as ioiiows. Committee Government Operations and the Envi- 

"(3) ( LEED', 'LEED-CF, 'LEED-CS', and ronment. The Bill was adopted on first and sec- 

'LEED-NC shall have the same meanings as set ond readings on December 7, 2010, and December 

forth in § 6-1451.01(26), (27), (28), and (30)." 21, 2010, respectively. Signed by the Mayor on 

T . , ,. TT . , ~ T January 19, 2011, it was assigned Act No. 18-698 

Legislative H 1S tory of Laws and transmitted to both Houses of Congress for its 

For Law 17-138, see notes following review. D.C. Law 18-349 became effective on 
§2-1226.31. March 31, 2011. 

§ 2-1226.33. Applicability of part. 

(a) This part shall apply as follows: 

(1) To development projects located within the Anacostia Waterfront Development Zone 
as defined in § 2-1226.04; and 

(2) To publicly-owned or publicly-financed non-residential and residential new construc- 
tion or substantial improvement projects, which are: 

(A) Initially funded in the Fiscal Year 2008 budget or later; or 

(B) Constructed or substantially improved: 

(i) As a result of a property disposition by lease or sale where District-owned or 
District instrumentality-owned property is leased or sold to private entities; or 

(ii) Where 15% or more of a project's total project cost is publicly financed in Fiscal 
Year 2009 or later. 

(b) The requirements set forth in §§ 2-1226.34, 2-1226.35, 2-1226.37, and 2-1226.38 shall 
apply to publicly-owned or publicly-financed projects beginning on March 26, 2008. 

(c) The requirements set forth in § 2-1226.36 shall apply to publicly-owned or publicly- 
financed projects beginning on the effective date of rules issued by the Mayor to implement 
§ 2-1226.36. 

(d) The requirements set forth in §§ 2-1226.34, 2-1226.35, and 2-1226.37 shall apply to 
private projects beginning with projects for which the first building construction permit 
application is submitted to the Mayor after January 1, 2012. 

(Mar. 26, 2008, D.C. Law 17-138, § 453, 55 DCR 1689.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1226.31. 

§ 2-1226.34. Integrated environmental design standards. 

All projects subject to this part shall comply with the following integrated environmental 
design standards: 

(1) The applicant for the project shall engage in pre-development and on-going consulta- 
tion with appropriate District officials to review the plans of the applicant to ensure 
compliance with the standards imposed by this part. 

(2) The applicant for the project shall retain a LEED-accredited professional or maintain 
an experienced LEED-accredited member on-staff. 
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(3) The applicant for the project shall prepare and submit to the Mayor a sustainability 
plan as a component of the concept design package, which shall identify the project 
approach and elements used to satisfy the requirements of this part. The sustainability 
plan shall include an analysis of energy use, green building, site planning and preservation, 
and stormwater management. 

(4) The applicant for the project shall submit to the Mayor any draft or final checklists 
and other materials submitted to demonstrate LEED, Green Communities, and ENERGY 
STAR compliance. 

(Mar. 26, 2008, D.C. Law 17-138, § 454, 55 DCR 1689.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1226.31. 

§ 2-1226.35. Green building- standards. 

(a) All projects subject to this section shall comply with the following green building 
standards: 

(1) Non-residential new construction or substantial improvement projects shall: 

(A) Fulfill or exceed the current edition of the LEED standard for commercial and 
institutional buildings at the gold level; 

(B) Fulfill or exceed the current edition of the LEED standard for commercial and 
institutional buildings at the gold level for improvements to interiors of new or existing 
non-residential buildings; 

(C) Comply with the ENERGY STAR requirements of the Green Building Act and, in 
addition: 

(i) Achieve 85 points on the Environmental Protection Agency national energy 
performance rating system; and 

(ii) Be designed to be 30% more energy efficient than required by ASHRAE 90.1 
2004, or a later standard adopted by the Mayor pursuant to § 2-1226.41; and 

(D) Provide ENERGY STAR Benchmark and Target Finder scores and ENERGY 
STAR statements to the District Department of the Environment ("DDOE") and the 
Department of Consumer and Regulatory Affairs "(DCRA") within 60 days after the 
scores are generated; and 

(2) (A) Residential new construction and substantial improvement projects shall: 

(i) Fulfill or exceed the current edition of the LEED standard for commercial and 

institutional buildings at the silver level; and 

(ii) Achieve the ENERGY STAR label and be 30% more energy efficient than 

required by ASHRAE 90.1 2004, or such later standard adopted by the Mayor 

pursuant to § 2-1226.41; and 

(B) Residential new construction and substantial improvement projects may, if the 
project is a District-financed project that receives public financing for the purpose of 
assisting in the new construction or substantial rehabilitation of affordable housing, apply 
the Green Communities standards as an alternative to LEED for the affordable units 
within the project; provided, that the project shall achieve the ENERGY STAR label 
and be 30% more energy efficient than required by ASHRAE 90.1 2004, or a later 
standard adopted by the Mayor pursuant to § 2-1226.41. 

(b) The Mayor shall encourage developers to seek to align the project design with the 
greenhouse gas reduction goals in the "2030 Challenge" as adopted by the American Institute 
of Architects and United States Conference of Mayors. 

(c) The DDOE, in coordination with the DCRA and other appropriate agencies shall, to the 
greatest extent practical, coordinate the implementation of the standards established by this 
section with implementation of the Green Building Act. 

(Mar. 26, 2008, D.C. Law 17-138, § 455, 55 DCR 1689; Mar. 31, 2011, D.C. Law 18-349, § 4(b), 58 DCR 

724.) 
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Historical and Statutory Notes 

Effect of Amendments mercial and institutional buildings" for "LEED-CI 

D.C. Law 18-349, in subsecs. (a)(1)(A) and standard". 

(2)(A)(i), substituted "current edition of the LEED Legislative History of Laws 

standard for commercial and institutional build- For Law 17-138, see notes following 

ings" for "LEED-NC 2.2 standard or LEED-CS § 2-1226.31. 

2.0 standard"; and, in subsec. (a)(1)(B), substituted For history of Law 18-349, see notes under 

"current edition of the LEED standard for com- § 2-1226.32. 

§ 2-1226.36= Stormwater control standards. 

(a) Private and public space, including buildings, sidewalks, streets, and lawns, within a 
project subject to this part shall, whether or not the project discharges to separate or 
combined sewer systems, be designed, constructed, and maintained to comply with the 
following storm water control standards: 

(1) Reduce stormwater quantity by retaining and beneficially reusing on-site the storm- 
water generated on-site by a "1 inch in 24 hours" storm following 48 hours of dry 
conditions; provided, that if the DDOE determines that site conditions, including, soil or 
groundwater contamination, local geology, or impacts on surrounding landowners, limit the 
feasibility or appropriateness of on-site stormwater management, off-site mitigation or 
payment in lieu of mitigation may be used; provided further, that the volume treated 
equals 1.5 times the volume that would have been required to be treated on-site or 2 times 
its financial equivalent (where payment is made in lieu of mitigation); 

(2) Improve stormwater quality by filtering all stormwater flowing from the project, up 
to the volume of a 2-year design storm, by passing the flow through a vegetated filtering 
medium or other on-site controls designed to remove sediment and pollutants of concern as 
identified in permits by the DDOE or the District of Columbia Water and Sewer Authority 
("WASA"), so that the discharges will not cause or contribute to the exceedance of any 
water-quality standard applicable to the receiving water or cause interference or pass- 
through of pollutants at the Blue Plains receiving facility; 

(3) Achieve the required level of stormwater control using the following methods, 
identified in order of preference: 

(A) Vegetated controls designed to retain and beneficially use stormwater; 

(B) Where compatible with groundwater protection, non-vegetated controls designed 
to promote infiltration; 

(C) Other low-impact development practices; 

(D) Collection and reuse of stormwater for on-site irrigation; and 

(E) Other on-site design techniques as approved by the DDOE; 

(4) Employ, where feasible, low-impact development technologies for public spaces 
regulated by District Department of Transportation ("DDOT"); 

(5) Restrict the on-site use of: 

(A) Fertilizers, pesticides, and herbicides through use of an integrated pest manage- 
ment plan reviewed by the DDOE; and 

(B) Coal tar sealants for paved surfaces; 

(6) Design stormwater controls to prevent migration of stormwater into contaminated 
underlying soils or groundwater; 

(7) Certify that remediation of contaminated soils or groundwater is either completed as 
part of the development or that properly functioning long-term remedial measures are in 
place; 

(8) Treat any groundwater produced at a project during construction or after completion 
of construction to remove sediment and pollutants of concern as required by the DDOE or 
United States Environmental Protection Agency, depending on which agency has jurisdic- 
tion; and 

(9) Require that any groundwater discharged from the site into the sanitary sewer 
system conform to WASA requirements designed to ensure that it will not cause or 
contribute to the exceedance of any water quality standard applicable to the receiving 
water or cause interference or pass through of pollutants at the Blue Plains receiving 
facility. 
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(b) The DDOE may: 

(1) Monitor and inspect projects that are subject to the standards imposed by this part 
for compliance with these standards; and 

(2) Require appropriate monitoring, sampling, analysis, record-keeping and annual certi- 
fication of ongoing compliance with the standards imposed by this part. 

(Mar. 26, 2008, D.C. Law 17-138, § 456, 55 DCR 1689.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1226.31. 

§ 2-1226.37. Marina standards. 

New or existing marinas within the Anacostia Waterfront Development Zone shall comply 
with the program elements outlined in the Clean Marina Guidebook issued by the National 
Park Service, The owner or applicant for the marina shall submit a copy of its Clean Marina 
Checklist and any supporting documentation to the DDOE. 
(Mar. 26, 2008, D.C. Law 17-138, § 457, 55 DCR 1689.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1226.31. 

§ 2-1226.38. Site planning and preservation standards. 

Projects subject to this part shall comply with the following site planning and preservation 
standards: 

(1) The project shall be designed to ensure continued public access to the Anacostia 
River and associated waterways and to the Anacostia riverwalk and trail system. 

(2) Existing public parks shall be preserved and the Mayor shall endeavor to minimize 
encroachment unless there is no feasible alternative. If the project encroaches on a public 
park, the encroachment shall be mitigated in kind at a minimum acreage ratio of at least 
1-to-l and the mitigation shall be of equal or greater quality than the parkland that is lost. 

(3) No construction or development shall disturb delineated wetlands or land within 100 
feet of delineated wetlands, which shall be maintained as a buffer, unless the DDOE and 
the U.S. Army Corps of Engineers both agree that construction in these areas cannot 
reasonably be avoided. Any impacts on wetlands approved by the DDOE shall require 
mitigation in-kind at a minimum acreage ratio of 3-to-l. The mitigation shall be provided 
on-site, unless on-site locations are unavailable or infeasible as determined by both the 
DDOE and the United States Army Corps of Engineers. Preference for mitigation should 
be given to restoring degraded wetlands or recreating former wetlands, not creating new 
wetlands. On-site remaining wetlands and buffers that are not impacts and off-site 
mitigation areas shall be permanently protected. 

(4) (A) Streams that have been diverted into pipes or other constructed conveyances shall 
be daylit unless determined by the DDOE to be infeasible. 

(B) For the purposes of this paragraph, the word "daylit" means the redirection of 

streams into above-ground channels in order to restore the streams to a more natural 

state and to enhance the riparian environment and ecological integrity of the Anacostia 

River system. 

(5) The applicant shall ensure protection or creation of woodland and meadow riparian 
buffer zones along each bank of the Anacostia River defined in the Anacostia Waterfront 
Initiative Framework Plan of between 50 and 300 feet along the main channel of the 
Anacostia River, except where necessary to ensure public access and use of the waterfront. 
Development along tributary streams of the Anacostia River shall maintain a minimum 
riparian buffer of 25 feet. The DDOE may require a wider buffer along the channel or 
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tributary streams where it is determined that a wider buffer zone is necessary to protect 
waterways. 

(6) Roadways shall comply with the Anacostia Waterfront Transportation Architecture 
Design Standards developed by the DDOT. 

(7) Applicants shall incorporate planted vegetated buffers within the right-of-way of all 
roadways to increase tree cover and shade, mitigate traffic noise, absorb toxic emissions, 
and minimize stormwater runoff at levels determined by the DDOE by rulemaking. 

(8) Applicants shall ensure sufficient tree planting to provide canopy coverage within 20 
years of project occupancy of 30% of non-roof impervious surfaces and 40% of overall-non- 
roof surfaces within the project area, 

(9) Development along both sides of the Anacostia River and along associated waterways 
shall, unless determined by the DDOE to be infeasible, include continuous, publicly 
accessible trails that comply with the Anacostia Riverparks Plan and Riverwalk Design 
Guidelines. 

(10) Applicants shall coordinate with the DDOE on any habitat restoration activity to 
ensure consistency with the DDOE's Wildlife Action Plan. 

(Mar. 26, 2008, D.C. Law 17-138, § 458, 55 DCR 1689.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1226.31. 

§ 2-1226.39. Exemptions to requirements. 

(a) The Mayor may grant, upon a showing of good cause, an exemption from a requirement 
of this part, in whole or in part, if: 

(1) There is evidence of a practical infeasibility or hardship of meeting the requirement; 
and 

(2) The public interest would be better served by the exemption. 

(b) When considering a request for an exemption, the Mayor may consider alternative 
measures proposed by the applicant. 

(c) The Mayor shall give notice of any exemption granted pursuant to this section to the 
Council and affected Advisory Neighborhood Commission no less than 10 days from the date 
the exemption is granted. Notice of the exemption shall be published in the District of 
Columbia Register before the exemption may take effect. 

(Mar. 26, 2008, D.C. Law 17-138, § 459, 55 DCR 1689.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1226.31. 

§ 2-1226.40. Relationship to Green Building Act, the Water Pollution Control 

Act, and other laws. 

Where the environmental standards established by this part differ from those in Chapter 
14A of Title 6, subchapter II of Chapter 1 of Title 8, or other District law or regulation, the 
more stringent standard shall apply. 

(Mar. 26, 2008, D.C. Law 17-138, § 460, 55 DCR 1689.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-138, see notes following 
§ 2-1226.31. 

115 



§ 2-1226.41 GOVERNMENT ADMINISTRATION 

§ 2-1226.41. Rulemaking. 

(a) The Mayor shall issue rules within 180 days of March 26, 2008, to implement the 
requirements of this part. 

(b) All rules promulgated under this part shall be submitted to the Council for review and 
approval. 

(c) The Mayor may revise the rules approved by the Council pursuant to subsection (b) of 
this section subject to Council review and approval. 

(Mar. 26, 2008, D.C. Law 17-138, § 461, 55 DCR 1689.) 

Historical and Statutory Notes 

Temporary Enactments tion proceedings or the authority granted to the 

D.C. Law 17-53, § 501, added a section to read Ma y° r pursuant to D. C. Official Code § 16-1311." 

as follows: Section 702(b) of D.C. Law 17-53 provides that 

«c r^i '-n • * j • the act shall expire after 225 days of its having 

Sec. 501. Eminent domain. taken effect. 

"(a) The repeal of the National Capital Revitali- Emergency Act Amendments 

zation Corporation Act of 1998, effective Septem- For temporary (90 day) addition, see § 501 of 

ber 11, 1998 (D.C Law 12-144; D.C. Official Code National Capital Revitalization Corporation and 

§ 2-1219.01 et seg.)CNCRC Act'), under section Anacostia Waterfront Corporation Reorganization 

103(a) shall not impair or affect the validity of the Clarification Emergency Act of 2007 (D.C. Act 

acquisition by the NCRC or the RLARC of any 17-71, July 20, 2007, 54 DCR 7390). 

properties nor shall the repeal affect the authority y or temporary (90 day) addition, see § 501 of 

under which properties were previously taken, or National Capitol Revitalization Corporation and 

for which condemnation proceedings were initi- Anacostia Waterfront Corporation Reorganization 

ated, under section 20 of the NCRC Act (D.C Clarification Congressional Review Emergency Act 

Official Code § 2-1219.19). of 2007 (D.C. Act 17-152, October 18, 2007, 54 

"(b) Condemnation proceedings initiated by the DCR 10J00). 

NCRC or the RLARC under section 20 of the Legislative History of Laws 

NCRC Act may be continued or reinstituted by the For Law 17-138, see notes following 

Mayor in the name of the District and the Mayor § 2-1226.31. 

may rely upon the authority pursuant to which the Delegation of Authority 

NCRC or the RLARC acted as well as the findings Delegation of Authority— Anacostia River Clean 

previously made by the Council and by the NCRC Up and Protection Act of 2009, see Mayor's Order 

or the RLARC in connection with the condemna- 2010-27, February 12, 2010 (57 DCR 1377). 

Chapter 13 
Latino Community, 

Unit A. Latino Community Development 
Subchapter III. Office on Latino Affairs. 

Section 

2-1313. Functions of Director. 



Unit A. Latino Community Development. 
Subchapter III. Office on Latino Affairs. 

§ 2-1313. Functions of Director. 

In order to carry out the purpose of this chapter, the Director shall: 

(1) Serve as an advocate for the Latino community in the District of Columbia; 

(2) Assist community organizations and the Commission in developing and submitting 
grant applications; 

(3) Provide information and technical assistance with respect to programs and services 
for the Latino community to the Mayor, the Commission on Latino Community Develop- 
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ment, the Council, other District of Columbia agencies and departments, and the communi- 
ty; 

(4) Respond to recommendations and policy statements from the Commission within 30 
days of written submission unless extended by mutual agreement of the Commission and 
the Office; 

(5) File an annual report on the operation of the Office with the Mayor, the Council, and 
the Commission; 

(6) Identify areas of need for service or improvement of service and bring them to the 
attention of the Mayor and Commission, with suggestions for meeting such needs, including 
conducting or funding research and demonstration projects to test such suggestions; 

(7) Carry responsibility for assuring necessary control, evaluation, audit, and reporting 
on programs funded through the Office; 

(8) Accept volunteer services and funds from public and private sector to supplement the 
budget in carrying out the planning duties and responsibilities of the Office; 

(9) Meet with the Spanish Program Coordinators within each department and agency of 
the District of Columbia government having such offices as a group, at least once a month 
to coordinate activities within the government involving the Latino community; and 

(10) Issue grants to organizations that provide services to Latino residents of the 
District of Columbia or in furtherance of the mission of the Office or the purposes of this 
chapter. 

(Sept. 29, 1976, D.C. Law 1-86, title III, § 303, 23 DCR 2543; Sept. 24, 2010, D.C. Law 18-223, § 1052, 57 
DCR6242.) 

Historical and Statutory Notes 

Effect of Amendments Section 4(b) of D.C. Law 18-149 provides that 

D.C. Law 18-223, in par. (8), deleted "and" from the act shall expire after 225 days of its having 

the end; substituted a ; and" for a period at the taken effect, 

end of par. (9), and added par. (10). Emergency Act Amendments 

Temporary Amendments of Section For temporary (90 day) amendment of section, 

Section 2 of D.C. Law 18-149, in par. (8), deleted see § 2 of Office on Latino Affairs Grant-Making 

"and" from the end; in par. (9), substituted "; Authority Emergency Amendment Act of 2009 

and" for a period at the end; and added par. (10) (D.C. Act 18-312, February 22, 2010, 57 DCR 

to read as follows: 1643). 

"(10)(A) Issue grants not to exceed $3.7 million For temporary (90 day) amendment of section, 

in the aggregate to organizations that provide see § 1052 of Fiscal Year 2011 Budget Support 

services to Latino residents of the District of Co- Emergency Act of 2010 (D.C. Act 18-463, July 2, 

lumbia in furtherance of the mission of the Office 2010, 57 DCR 6542). 

or the purposes of this act. Legislative History of Laws 

"(B) Notwithstanding D.C. Official Code For Law 18 _ 2 23, see notes following § 2-218.76. 
§ 47-368.06, grants that may be issued pursuant to 

this paragraph include grants made with funds the Miscellaneous Notes 

Office receives through an intra-District transfer, a Short title: Section 1051 of D.C. Law 18-223 
memorandum of understanding, or a reprogram- provided that subtitle F of title I of the act may be 
ming from an agency that does not have grantmak- cited as the "Office on Latino Affairs Grant-Mak- 
ing authority.". ing Authority Amendment Act of 2010". 

Chapter 13A 
Office on Asian and Pacific Islander Affairs. 

Section Section 

2-1373. Establishment of the Office on Asian and 2-1376. Transition provisions. 

Pacific Islander Affairs. 
2-1374. Establishment of the Commission on 

Asian and Pacific Islander Community 

Development. 
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§ 2-1373. Establishment of the Office on Asian and Pacific Islander Affairs. 

(a) There is established an Office on Asian and Pacific Islander Affairs ("Office"). The 
Office shall; 

(1) Ensure that a full range of health, education, employment, and social services are 
available to the Asian and Pacific Islander communities in the District of Columbia; and 

(2) Monitor service delivery and make recommendations to the Mayor and the Commis- 
sion to promote the welfare of the Asian and Pacific Islander communities. 

(b) The Office shall be headed by an Executive Director ("Director"), who shall be 
appointed by the Mayor with the advice and consent of the Council pursuant to § 1 -523.01(f). 
The Director shall be a full-time position, for which annual compensation shall be fixed in 
accordance with subchapter X-A of Chapter 6 of Title 1. The Director shall have such staff as 
is approved in the District of Columbia appropriations and federal or private grants, and any 
temporary staff approved by the Office of Budget and Management Systems. 

(c) To carry out the purpose of this chapter, the Director shall: 

(1) Serve as an advocate for the Asian and Pacific Islander communities; 

(2) Assist community organizations and the Commission in developing and submitting 
grant applications; 

(3) Provide information and technical assistance on programs and services to the Asian 
and Pacific Islander communities to the Mayor, the Commission, the Council, other District 
agencies and departments and the community; 

(4) Respond to recommendations and policy statements from the Commission; 

(5) File an annual report on the operation of the Office with the Mayor, the Council, and 
the Commission; 

(6) Identify areas of need for service or service improvement and bring these areas to 
the attention of the Mayor and the Commission, with suggestions for meeting these needs, 
including conducting or funding research and demonstration projects to test the recommen- 
dations; 

(7) Cany out the responsibility for assuring necessary control, evaluation, audit, and 
reporting on programs funded through the Office; 

(8) Apply for, receive and expend any gifts or grants of money to cany out the duties 
and responsibilities of the Office in accordance with an act of Congress; and 

(9) Issue grants to organizations that provide services to Asian and Pacific Islander 
residents of the District in furtherance of the mission of the Office or the purposes of this 
chapter. 

(Oct. 3, 2001, D.C. Law 14-28, § 304, 48 DCR 6981; Sept. 14, 2011, D.C. Law 19-21, § 5012, 58 DCft 
6226.) 

Historical and Statutory Notes 

Effect of Amendments Miscellaneous Notes 

D.C. Law 19-21 deleted "and" from the end of Short title: Section 5011 of D.C. Law 19-21 

par. (7) substituted "; and'' for a period the end provided that subtitle B of title V of the act may be 

of par. (8), and added par. (9). dted ag „ 0ffice of Asian and Padfic Isljmder Af _ 

Legislative History of Laws fairs Grant _ M aking Authority Amendment Act of 

For history of Law 19-21, see notes under omi" 

§ 2-308.15. " ZU11 ■ 

§ 2-1374. Establishment of the Commission on Asian and Pacific Islander 
Community Development. 

(a) There is hereby established a Commission on Asian and Pacific Islander Community 
Development ("Commission") to advise the Mayor, the Council, the Director of the Office on 
Asian and Pacific Islander Affairs, and the public on the views and needs of the Asian and 
Pacific Islander communities in the District of Columbia. 

(b) The Commission shall consist of 15 public voting members appointed by the Mayor, 
with the advice and consent of the Council, pursuant to § l-523.01(f). There shall also be 11 
ex-officio non-voting members, including the following Directors or their designees: 
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(1) Department of Employment Services; 

(2) Department of Human Services; 

(3) Department of Health; 

(4) Department of Housing and Community Development; 

(5) Department of Public Works; 

(6) Department of Consumer and Regulatory Affairs; 

(7) Homeland Security and Emergency Management Agency; 

(8) Department of Parks and Recreation; 

(9) Superintendent of the Schools of the District of Columbia; 

(10) Chief of the Metropolitan Police Department; and 

(11) Chief of the Fire and Emergency Medical Services Department. 

(c) The ex-officio members or their designees shall develop and implement policies and 
programs in their agencies that ensure that the purposes of this chapter are fulfilled. The ex- 
officio members or their designees shall meet with the Director quarterly, or more as needed, 
to assist the Director in coordinating plans and policies which are beneficial to the Asian and 
Pacific Islander communities of the District of Columbia. 

(d) Voting members shall be appointed with due consideration for representation from 
established public, nonprofit, and volunteer community organizations concerned with the 
Asian and Pacific Islander communities and members of the general public who have given 
evidence of particular dedication to, and knowledge of the needs of the Asian and Pacific 
Islander communities. 

(e)(1) Voting members of the Commission shall serve terms of 3 years except, that, of the 
initial members, 5 shall be appointed for a term of 3 years, 5 for a term of 2 years, and 5 for a 
term of one year. Members may be reappointed but may serve no more than 2 consecutive 

full terms. 

(2) Terms for the initial Commission members shall begin on April 17, 2008, which shall 
become the anniversary date for all subsequent appointments. 

(f) When a vacancy develops on the Commission, the Mayor shall appoint, with the advice 
and consent of the Council, a successor to fill the unexpired portion of the term, in accordance 
with§ l-523.01(f). 

(g) The Mayor shall appoint the chairperson of the Commission. 

(h) All members of the Commission shall serve without compensation. Expenses incurred 
by the Commission or by its individual members, when duly authorized by the Chairperson, 
shall become an obligation against appropriated District of Columbia and federal funds 
designated for that purpose. 

(i) The Commission shall develop its own rules of procedure. 

(j) The Commission shall meet at least every other month. The meetings shall be held in 
the District of Columbia and shall be open to the public. A quorum to transact business shall 
consist of a majority plus one of the voting members. 

(k) The Commission shall: 

(1) Serve as an advocate for Asian and Pacific Islander persons in the District of 
Columbia; 

(2) Review and submit to the Mayor, the Council, the Office on Asian and Pacific 
Islander Affairs and make available to the public an annual report that includes an analysis 
of the needs of the Asian and Pacific Islander communities in the District of Columbia; 

(3) Cooperate with federal, state and private agencies concerned with activities pertain- 
ing to the Asian and Pacific Islander communities; 

(4) Conduct or participate in public hearings and other forums to determine views of the 
Asian and Pacific Islander communities and other members of the public on matters 
affecting health, safety and welfare of the Asian and Pacific Islander communities in the 
District of Columbia; 

(5) Bring to the attention of the Mayor and the Office cases of neglect, abuse and 
incidents of bias against members of the Asian and Pacific Islander communities in the 
administration of the laws of the District of Columbia; 
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(6) Review and comment on proposed District and federal legislation, regulations, 
policies and programs and make policy recommendations on issues affecting the health, 
safety, and welfare of the Asian and Pacific Islander communities; 

(7) Develop policy and provide continuing review of the planning undertaken by the 
Office; and 

(8) Make reasonable requests for information necessary to aid the Commission in the 
discharge of its responsibilities. 

(Oct. 3, 2001, D.C. Law 14-28, § 305, 48 DCR 6981; Mar. 14, 2007, D.C. Law 16-262, § 403, 54 DCR 794; 
Mar. 25, 2009, D.C. Law 17-353, § 312(a), 56 DCR 1117.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 17-353, in subsec. (e)(2), substituted For Law 17.353, see notes following § 2-218.42. 

"April 17, 2008" for "the date a majority of the 
members are sworn in". 

§ 2-1376. Transition provisions, 

(a) The Commission shall commence operations, and the Commission on Asian and Pacific 
Islander Affairs established pursuant to Mayor's Order 95-119 shall be abolished, on April 17, 
2008. The members of the Commission on Asian and Pacific Islander Affairs established 
pursuant to Mayor's Order 95-119 shall hold over as members of the Commission until new 
members are appointed pursuant to § 2-1374. 

(b) All records and functions of the Commission on Asian and Pacific Islander Affairs 
established pursuant to Mayor's Order 95-119 shall be transferred to the Commission on 
April 17, 2008. 

(Oct. 3, 2001, D.C. Law 14-28, § 307, 48 DCR 6981; Mar. 25, 2009, D.C. Law 17-353. § 312(b), 56 DCR 
1117.) 

Historical and Statutory Notes 

Effect of Amendments lished pursuant to Mayor's Order 95-119, shall be 

D.C. Law 17-353 rewrote the section, which had transferred to the Commission on Asian and Pacif- 

read as follows: ic Islander Community Development established 

"(a) The Commission on Asian and Pacific Is- pursuant to § 2-1374, upon the later of: 

lander Affairs established pursuant to Mavor's Or- « /1x rm, -- .- * ., , rA1 ,v 

der 95-119, shall be abolished the later of "the date u (1) The confl ™ atlon of the 16th public mem- 

of the: bei '" or 
"(1) Confirmation of the 15th public member; or "(2) The convening of the 2001 Mayor's Town 

"(2) Convening of the 2001 Mayor's Town Hall Hal1 Meeting with the Asian and Pacific Islander 

Meeting with the Asian and Pacific Islander com- communities." 

munities - Legislative History of Laws . 

u (b) All records, and functions of the Commis- T -, -,- ,„ r +. p'n • o 010 ^o 

sion on Asian and Pacific Islander Affairs estab- * 01 Laxv 1? - 353 ' see notes foUowm e § 2 " 218 - 42 ' 

Chapter 13C 
Office and Commission on African Affairs. 

Section Section 

2-1394. Commission organization; members; 2-1396. Applicability. [Repealed] 
meetings. 

§ 2-1394. Commission organization; members; meetings. 

(a) The Commission shall consist of 15 public voting members appointed by the Mayor, 
with the advice and consent of the Council. Members shall be appointed with due consider- 
ation for representation from established public, nonprofit, and volunteer community organi- 
zations concerned with the African communities, and members of the public who have shown 
dedication to and knowledge of the needs of the African communities. 

120 



GOVERNMENT ADMINISTRATION § 2-1396 

Repealed 

(b) Voting members shall serve teims of 3 years; except, that of the initial members, 5 
shall be appointed for a term of 3 years, 5 shall be appointed for a term of 2 years, and 5 shall 
be appointed for a term of one year. Members may be reappointed, but may serve no more 
than 2 consecutive full terms. Terms for the initial Commission members shall begin on the 
date a majority of the members are sworn in, which shall become the anniversary date for all 
subsequent appointments. When a vacancy develops on the Commission, the Mayor shall 
appoint, with the advice and consent of the Council, a successor to fill the unexpired portion of 
the term. 

(c) There shall be 11 ex-officio nonvoting members, including the following Directors or 
their designees: 

(1) Department of Employment Services; 

(2) Department of Human Sendees; 

(3) Department of Health; 

(4) Department of Housing and Community Development; 

(5) Department of Public Works; 

(6) Department of Consumer and Regulatory Affairs; 

(7) Emergency Management Agency; 

(8) Department of Parks and Recreation; 

(9) Superintendent of Education of the District of Columbia; 

(10) Chief of the Metropolitan Police Department; and 

(11) Chief of the Fire and Emergency Medical Services Department. 

(d) Ex-officio members shall develop and implement policies and programs in their 
agencies to ensure that the purposes of this chapter are fulfilled. They shall meet with the 
Director at least quarterly each year to assist the Director in coordinating plans and policies 
which are beneficial to the African communities of the District. 

(e) The Mayor shall appoint the chairperson of the Commission from among the voting 
members. All members shall serve without compensation. Expenses incurred by the 
Commission or its members shall be authorized by the Chairperson and become an obligation 
against District appropriations and other federal funds designated for that purpose. 

(f) The Commission shall develop its own rules of procedure. 

(g) The Commission shall meet at least every other month. The meetings shall be held in 
the District and shall be open to the public. A quorum to transact business shall consist of a 
majority plus one of the voting members. 

(June 8, 2006, D.C. Law 16-111, § 5, 53 DCR 2532; Mar. 25, 2009, D.C. Law 17-353, § 104, 56 DCR 
1117.) 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 17-353 validated a previously made p or Law 17-353, see notes following § 2-218.42. 

technical correction in subsec. (d). 

§ 2-1396. Applicability. [Repealed] 

(June 8, 2006, D.C, Law 16-111, § 7, 53 DCR 2532; Aug. 16, 2008, D.C. Law 17-219, § 7074, 55 DCR 

7598.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-219, see notes following § 2-218.75. 
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Chapter 14 
Human Rights. 



Unit A. Human Rights Law. 
Subchapter I. General Provisions. 

Section 

2-1401.01. Intent of Council. 

2-1401.02. Definitions. 

2-1401.03. Exceptions. 

2-1401.05. Discrimination based on pregnancy, 
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2. Purpose 

The Council of the District of Columbia intended 
to go above and beyond the protections afforded to 
employees by Title VII when it enacted the Dis- 
trict of Columbia Human Rights Act (DCHRA); 
though courts cannot create new protected classes 
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not identified by the legislature, courts must read 
the words of the DCHRA liberally consistent with 
the Act's sweeping statement of intent Estenos v. 
PAHO/WHO Federal Credit Union, 2008, 952 A.2d 
878. Civil Rights <&> 1104; Civil Rights ®=» 1231 

3. Construction and application 

Title VII and District of Columbia Human 
Rights Act (DCHRA) discrimination claims are 
assessed pursuant to three-step McDonnell Doug- 
las burden-shifting framework. Gaujacq v. EDF, 
Inc., C.A.D.C.2010, 601 F.3d 565, 390 U.S.App.D.C. 
144. Civil Rights @=> 1536; Civil Rights <3=> 1744 

The District of Columbia Human Rights Act 
(DCHRA) covers a claim where a plaintiff applied 
for a job that was located within the District of 
Columbia even though the decision to discriminate 
was made outside the District; the fact that the job 
was to be performed in the District of Columbia is 
a sufficient connection to assert that discrimination 
occurred in the District of Columbia. Miller v. 
Insulation Contractors, Inc., 2009, 608 F.Supp.2d 
97. Civil Rights ©=1115 

Discipline police officer received for missing a 
medical appointment and his removal from the 
department's horse mounted unit (HMU) were not 
pretext for unlawful retaliation for officer's engag- 
ing in activity protected under Title VII or the 
District of Columbia Human Rights Act; officer's 
failure to attend his medical appointment was the 
reason for his discipline, and he was removed from 
the HMU at his own request. Mentzer v. Lanier, 
C.A.D.C.2010, 408 Fed.Appx. 379, 2010 WL 
4366195, Unreported. Civil Rights <£=> 1251; Dis- 
trict of Columbia ®» 7 

Police department's decision to investigate offi- 
cers for secretly recording meetings with their 
superiors was not pretext for unlawful retaliation 
for officer's engaging in activity protected under 
Title VII or the District of Columbia Human 
Rights Act; the recordings were made in violation 
of department policy, and it occurred more than 
three years after any alleged protected activity. 
Mentzer v. Lanier, C.A.D.C.2010, 408 Fed.Appx. 
379, 2010 WL 4366195, Unreported. Civil Rights 
©=> 1251; District of Columbia <S= 7 

4. Construction with federal law 

Sovereign immunity barred former employee's 
District of Columbia Human Rights Act (DCHRA) 
claims against the federal government, since the 
District of Columbia Council, not Congress, enact- 
ed the DCHRA, and there was no federal statute 
that evinces Congress's intent to waive the United 
States' immunity from suit under the DCHRA. 
Marcus v. Geithner, 2011, 2011 WL 4402362. Civil 
Rights &=> 1736 

Railroad employee stated claim for sex discrimi- 
nation via constructive demotion against railroad 
under Title VII and the District of Columbia Hu- 
man Rights Act (DCHRA), based on theory of 
disparate treatment, by alleging that she was 
member of a protected class, that she took position 
as yard engineer for lower pay rather than face 
continued harassment as engineer, that she was 
removed from regular assignment and placed on 
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the "extra" list, and that she was denied pay for 
period of two months. Tressler v. National R.R. 
Passenger Corp., 2011, 2011 WL 1833239. Civil 
Rights <£=> 1172; Civil Rights <$= 1175 

Employee's claims that power company violated 
the District of Columbia Human Rights Act 
(DCHRA) in discriminating against him on the 
basis of race in job assignments and overtime 
allocations, retaliated for seeking redress for the 
discrimination and created a hostile and abusive 
work environment did not require interpretation of 
a collective bargaining agreement (CBA), and 
therefore, were not preempted by the Labor Man- 
agement Relations Act (LMRA), warranting re- 
mand to state court; employee asserted rights 
created by the DCHRA, not the CBA. Daniels v. 
Potomac Elec. Power Co., 2011, 789 F.Supp.2d 161. 
Civil Rights <?=> 1263; District of Columbia <s= 4; 
District of Columbia @= 7; Removal of Cases <3=> 
25(1); Removal of Cases <s=> 102 

Employment discrimination claims under the 
D.C. Human Rights Act are analyzed using the 
same legal framework as federal employment dis- 
crimination claims, and employment retaliation 
claims under the D.C. Human Rights Act are 
analyzed using the same legal framework as feder- 
al employment retaliation claims. Grandison v. 
Wackenhut Services, Inc., 2008, 585 F.Supp.2d 72. 
Civil Rights <S=> 1101; Civil Rights <S=> 1242 

District of Columbia Court of Appeals routinely 
looks to Title VII cases when ruling on appeals 
under the District of Columbia Human Rights Act 
(DCHRA). Ware v. Nicklin Associates, Inc., 2008, 
580 F.Supp.2d 158. Civil Rights <s» 1101 

In analyzing claim of employment discrimination 
under District of Columbia Human Rights Act 
(DCHRA), courts look to Title VII and its juris- 
prudence. Mason v. DaVita Inc., 2008, 542 
F.Supp.2d 21. Civil Rights <^ 1101; Courts <^ 
97(1) 

District of Columbia Court of Appeals looks to 
parallel federal statutes and case law for guidance 
in interpreting District of Columbia Human Rights 
Act (DCHRA). Cruz-Packer v. District of Colum- 
bia, 2008, 539 F.Supp.2d 181. Courts <S= 96(7); 
Statutes <$=> 226 

The elements of a hostile work environment 
claim under the District of Columbia Human 
Rights Act (DCHRA) mirror the federal require- 
ments under Title VII. Elam v. Board of Trustees 
of University of District of Columbia, 2007, 530 
F.Supp.2d4. Civil Rights <S= 1147 

Title VII disparate treatment framework applied 
to District of Columbia Human Rights Act 
(DCHRA) claims alleging discrimination on basis 
of ethnicity. Elam v. Board of Trustees of Univer- 
sity of District of Columbia, 2007, 530 F.Supp.2d 4. 
Civil Rights @=» 1138 

Bystander liability applies to District of Colum- 
bia Human Rights Act (DCHRA) claims, given the 
close relationship between that D.C. statute and its 
federal counterparts. Mazloum v. District of Co- 
lumbia Metropolitan Police Dept., 2007, 522 
F.Supp.2d 24. Civil Rights <S> 1735 
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Former employees did not unduly delay in mov- 
ing to amend complaint to add class claims in 
action alleging employer had engaged in pattern 
and practice of gender discrimination and retalia- 
tion in violation of Title VII and the District of 
Columbia Human Rights Act (DCHRA), even if 
motion could have been made before unnecessary 
scheduling and dispositive motions briefing, since 
motion had been filed within pleading amendment 
deadline. Bush v. Ruth's Chris Steak House, Inc., 
2011, 2011 WL 4825889. Federal Civil Procedure 
<3=>840 

A court's reliance on federal cases construing 
Title VII when construing the District of Columbia 
Human Rights Act (DCHRA), while generally apt, 
must be mindful of differences between the federal 
and D.C. laws, which can be significant. Estenos 
v. PAHG/WHO Federal Credit Union, 2008, 952 
A.2d 878. Courts <3=> 96(6) 

Courts follow cases construing Title VII in inter- 
preting and applying the provisions of the District 
of Columbia Human Rights Act (DCHRA) when 
appropriate, that is, to the extent that the acts use 
similar words and reflect a similar purpose. Este- 
nos v. PAHO/WHO Federal Credit Union, 2008, 
952A.2d878. Statutes ®=> 226 

5. Law governing 

Fact that District of Columbia hair salon em- 
ployee who lived in Virginia was not married to 
man with whom she had intimate relations and was 
in fact married to another man through arranged 
marriage did not defeat her allegation, in regard to 
sexual harassment claim under District of Colum- 
bia Human Rights Act (DCHRA), that salon own- 
er's behavior led to a "loss of desire for intimacy" 
with her husband; while Virginia adultery statute 
had never been repealed, it did not pose bar to 
recovery. Thong v. Andre Chreky Salon, 2009, 
634 F.Supp.2d 40. Civil Rights <&* 1728 

6. Elements 

To sustain a disability discrimination claim un- 
der the Americans with Disabilities Act (ADA), the 
Rehabilitation Act (RA), or the District of Colum- 
bia Human Rights Act (DCHRA), a plaintiff must 
show that (1) she suffered an adverse employment 
action (2) because of her disability. Gordon v. 
District of Columbia, 2009, 605 F.Supp.2d 239. 
Civil Rights <$=» 1217 

Former employees' proposed amended com- 
plaint, seeking to add class claims against employ- 
er, contained sufficient allegations of numerosity, 
commonality, typicality, and adequate representa- 
tion to raise plausible basis for pursuing class 
claims in action alleging employer had engaged in 
pattern and practice of gender discrimination and 
retaliation in violation of Title VII and the District 
of Columbia Human Rights Act (DCHRA). Bush 
v. Ruth's Chris Steak House, Inc., 2011, 2011 WL 
4825889. Federal Civil Procedure <^ 851 

8. Age, discrimination 

Employee failed to present any evidence rebut- 
ting partnership's explanation that it did not make 
employee a partner because there was no business 
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case for doing so, as required to establish his age 
"had a determinative influence" upon partnership's 
failure to promote him in violation of the District 
of Columbia Human Rights Act (DCHRA) or was 
the "but-for" cause of that decision in violation of 
the Age Discrimination in Employment Act 
(ADEA). Schuler v. Pricewaterhouse Coopers. 
LLP, C.A.D.C.2010, 595 F.3d 370, 389 U.S.App. 
D.C. 213, rehearing en banc denied. Civil Rights 
<3=>1203 

10, Gender, discrimination 

Employer w T ould not be unduly prejudiced by 
amendment of employees' complaint to add class 
claims in action alleging gender discrimination and 
retaliation in violation of Title VII and the District 
of Columbia Human Rights Act (DCHRA), since 
original complaint already contained allegations of 
pattern and practice of discrimination. Bash v. 
Ruth's Chris Steak House, Inc., 2011, 2011 WL 
4825889. Federal Civil Procedure <^> 841 

Conduct need not be overtly sexual to contribute 
to a sexual harassment hostile work environment 
claim under District of Columbia Human Rights 
Act (DCHRA); rather, all adverse conduct is rele- 
vant so long as it would not have taken place but 
for the gender of the alleged victim. Purcell v. 
Thomas, 2007, 928 A.2d 699, certiorari denied 129 
S.Ct. 94, 555 U.S. 819, 172 L.Ed.2d 31. Civil 
Rights <^> 1185 

Under District of Columbia Human Rights Act 
(DCHRA), sexual harassment must be sufficiently 
pervasive so as to alter the conditions of employ- 
ment and create an abusive working environment, 
and plaintiff must show that her psychological 
well-being has been detrimentally affected. Pur- 
cell v. Thomas, 2007, 928 A.2d 699, certiorari de- 
nied 129 S.Ct. 94, 555 U.S. 819, 172 L.Ed.2d 31. 
Civil Rights <S=> 1185 

12. Race, discrimination 

Alleged discrimination by former decision-maker 
who was not involved in deliberations relating to 
decision of subsequent decision-makers not to pro- 
mote assistant professor to professor was not rele- 
vant to claim of ethnicity discrimination based on 
failure to promote under District of Columbia Hu- 
man Rights Act (DCHRA). Elam v. Board of 
Trustees of University of District of Columbia, 
2007, 530 F.Supp.2d 4. Civil Rights <z=> 1744 

Ethnicity discrimination could not be inferred 
under District of Columbia Human Rights Act 
(DCHRA) from mere fact that decision-makers at 
university concluded that assistant professor's 
scholarship was not worthy of promotion to highest 
academic rank after two university committees had 
recommended assistant professor for such pro- 
motion; instead, assistant professor had to demon- 
strate that proffered explanation was not universi- 
ty's true reason for denying his promotion, which 
he could not do because university's misgivings 
were grounded in fact that his portfolio contained 
neither peer-reviewed material nor detailed re- 
search regarding discipline of journalism. Elam v. 
Board of Trustees of University of District of 
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Columbia, 2007, 530 F.Supp.2d 4. Civil Rights ^> 
1744 

Off-duty police officer's alleged "Al-Qaeda" 
statements to Lebanese nightclub patron were suf- 
ficient to demonstrate a racial motivation on their 
face for the supposed beating of patron by off-duty 
police officers at nightclub, as required for patron 
to bring claim against officers under District of 
Columbia Human Rights Act (DCHRA). Mazloum 
v. District of Columbia Metropolitan Police Dept, 
2007, 522 F.Supp.2d 24. Civil Rights <£=> 1088(2) 

To sustain a claim of race discrimination under 
the District of Columbia Human Rights Act 
(DCHRA), plaintiff must prove intentional discrim- 
ination, which may be shown by direct or indirect 
evidence. Mazloum v. District of Columbia Metro- 
politan Police Dept, 2007, 522 F.Supp.2d 24. Civil 
Rights <&=> 1033(1); Civil Rights <3=> 1743 

13. Religion, discrimination 

Muslim firefighter's allegations that he filed an 
internal complaint against a supervisor for stating 
firefighter would have to choose his religion or his 
job and that he was threatened with ramifications 
if he continued to pursue his complaint were suffi- 
cient to plead adverse employment action, as re- 
quired for firefighter's retaliation claim under Title 
VII and D.C. Human Rights Act, All v. District of 
Columbia Government, 2010, 697 F.Supp.2d 88, 
Civil Rights <^ 1532; Civil Rights e=> 1740; Mu- 
nicipal Corporations <S=> 198(2) 

14.5. Unequal pay 

For purposes of an unequal pay claim under the 
District of Columbia Human Rights Act (DCHRA), 
alleging that employer paid different wages to 
employees of opposite sexes for equal work on jobs 
requiring equal skill, effort, and responsibility, 
"skill" includes consideration of such factors as 
experience, training, education and ability, and "re- 
sponsibility" involves the degree of accountability 
required in the performance of the job; the con- 
trolling factor is not job title but job content — the 
actual duties that the respective employees are 
called upon to perform. George Washington Uni- 
versity v. Violand, 2008, 940 A.2d 965. Civil 
Rights O 11 75 

The phrase "equal work," in a claim alleging 
unequal pay under the District of Columbia Hu- 
man Rights Act (DCHRA), does not require that 
the jobs be identical, but only that they be sub- 
stantially equal. George Washington University v. 
Violand,' 2008, 940 A.2d 965. Civil Rights <^> 1136 

Under the District of Columbia Human Rights 
Act (DCHRA), a plaintiff who alleges that she was 
unlawfully paid less than a man must establish that 
the employer pays different wages to employees of 
opposite sexes for equal work on jobs the perform- 
ance of which requires equal skill, effort, and 
responsibility, and which are performed under sim- 
ilar working conditions. George Washington Uni- 
versity v. Violand, 2008, 940 A.2d 965. Civil 
Rights <^> 1175 
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15. Hostile work environment 

A plaintiff has a viable hostile environment claim 
under District of Columbia Human Rights Act 
(DCHRA) if she can demonstrate (1) that she is a 
member of a protected class, (2) that she has been 
subjected to unwelcome harassment, (3) that' the 
harassment was based on membership in the pro- 
tected class, and (4) that the harassment is severe 
and pervasive enough to affect a term, condition, 
or privilege of employment. Purcell v. Thomas, 
2007, 928 A.2d 699, certiorari denied 129 S.Ct. 94, 
555 U.S. 819, 172 L.Ed.2d 31. Civil Rights <s=> 
1147 

16.3. Similarly situated 

Employee, the former driver of a university 
president who was on probation at time of his 
termination, w T as not similarly situated to former 
drivers as required for prima facie wrongful termi- 
nation claim under Americans with Disabilities Act 
(ADA) and District of Columbia Human Rights Act 
(DCHRA), absent evidence of previous drivers' 
conduct during their probationary periods. Green 
v. American University, 2009, 647 F.Supp.2d 21. 
Civil Rights <^> 1.222 

16.5. Dismissal 

Failure of plaintiffs to comply with District of 
Columbia municipal notice statute warranted dis- 
missal of claims under the District of Columbia 
Human Rights Act (DCHRA) for unliquidated 
damages. Giardino v. District of Columbia, 2008, 
252 F.R.D. 18. District Of Columbia &=> 36 

16,7. Judicial estoppel 

Employee was judicially estopped from asserting 
retaliation claims against his former employer un- 
der Title VII and the District of Columbia Human 
Rights Act (DCHRA), since he failed to reveal the 
existence of the retaliation lawsuit in bankruptcy 
proceedings initiated after the suit was filed, he 
continued to hold himself out as a proper plaintiff 
in .the retaliation suit, which was a position that 
was inconsistent with his pursuit of bankruptcy, he 
succeeded in hiding the inconsistency from the 
courts, and he set up a situation in which he could 
gain an advantage over his creditors by maintain- 
ing the suit without disclosing it in the bankruptcy 
proceedings. Moses v. Howard University Hosp., 
C.A.D.C.2010, 606 F.3d 789, 391 U.S.App.D.C. 21. 
Estoppel <£> 68(2) 

18. Retaliation 

Alleged threats made to nightclub employee that 
he should not proceed with complaint against 
nightclub after incident between Lebanese night- 
club patron and bouncer and off-duty police offi- 
cers were not adverse action for purposes of pa- 
tron's retaliation claim against club under District 
Columbia Human Rights Act (DCHRA), absent 
evidence that tangible harm was caused to patron 
from threats to employee. Mazloum v. District of 
Columbia Metropolitan Police Dept, 2007, 522 
F.Supp.2d 24. Civil Rights <^> 1246 

To state a prima facie claim for retaliation or 
interference under the District of Columbia Hu- 
man Rights Act (DCHRA), a plaintiff must allege 
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that: (1) he engaged in activity protected under 
the DCHRA, or opposed practices made unlawful 
under the DCHRA, (2) he was subjected to ad- 
verse action, and (3) there is a causal nexus be- 
tween the two. Mazloum v. District of Columbia 
Metropolitan Police Dept, 2007, 522 F.Supp.2d 24. 
Civil Rights &* 1031 

In a retaliation claim, the employee need only 
prove she had a reasonable good faith belief that 
the practice she opposed was unlawful under the 
District of Columbia Human Rights Act (DCHRA), 
not that it actually violated the Act. Vogel v. 
District of Columbia Office of Planning, 2008, 944 
A.2cl 456. Civil Rights ^ 1244 

18.1. Causation, generally 

While causation under D.C. Human Rights Act 
may be inferred from a close temporal proximity 
between employee's protected activity and the em- 
ployer's adverse employment action, that inference 
can be rebutted by evidence that the employer was 
motivated by a legitimate, non-retaliatory reason. 
Grandison v. Wackenhut Services, Inc., 2008, 585 
F,Supp.2d 72. Civil Rights <3=> 1744 

18.3. Causa! nexus 

Period of over one year between discharged 
District of Columbia Office of Property Manage- 
ment (OPM) employee's protected Equal Employ- 
ment Opportunity (EEO) activity and his non- 
selection for position as risk management coordi- 
nator with OPM was too great to permit temporal 
proximity alone to establish causal connection ele- 
ment of prima facie case of retaliation under Dis- 
trict of Columbia Human Rights Act (DCHRA). 
Francis v. District of Columbia, 2010, 731 
F.Supp.2d 56. Civil Rights <^> 1252 

On-duty police officers who arrived at scene of 
altercation between Lebanese nightclub patron and 
off-duty police officers were unaware of discrimina- 
tory conduct by off-duty police officer, and thus 
patron could not allege causal nexus required to 
state prima facie case for retaliation or interfer- 
ence under District of Columbia Human Rights 
Act (DCHRA) against on-duty officers. Mazloum 
v. District of Columbia Metropolitan Police Dept., 
2007, 522 F.Supp.2d 24. Civil Rights ©=> 1088(2) 

To demonstrate the requisite causal nexus re- 
quired to state prima facie claim for retaliation or 
interference under the District of Columbia Hu- 
man Rights Act (DCHRA), a plaintiff must prove 
that the defendant had awareness of the supposed 
protected activity. Mazloum v. District of Colum- 
bia Metropolitan Police Dept., 2007, 522 F.Supp.2d 
24. Civil Rights <3=> 1031 

18.5. Interference 

To establish a claim of interference under the 
District of Columbia Human Rights Act (DCHRA), 
a plaintiff must prove that (1) he engaged in 
protected activity under the DCHRA, or opposed 
practices made unlawful under the DCHRA, (2) he 
was subjected to adverse action, and (3) there is a 
causal nexus between the two. Mazloum v. Dis- 
trict of Columbia Metropolitan Police Dept, 2007, 
522 F.Supp.2d 24. Civil Rights <£=> 1031 



GOVERNMENT ADMINISTRATION 

Nightclub's alleged destruction of club surveil- 
lance tape from night of altercation between Leba- 
nese nightclub patron and off-duty police officers 
as part of supposed conspiracy with officers was 
not adverse action under District of Columbia Hu- 
man Rights Act (DCHRA), as required for patron 
to allege interference claim under DCHRA against 
off-duty police officer, although destruction imped- 
ed patron's ability to proceed in lawsuit; patron's 
claim to harm associated with loss of tape evidence 
was speculative since he never had opportunity to 
review contents of video. Mazloum v. District of 
Columbia Metropolitan Police Dept, 2007, 522 
F.Supp.2d 24. Civil Rights <^ 1056; Conspiracy 
<&=> 7.5(2) 

19. Relation back rule 

Employee's Equal Employment Opportunity 
Commission (EEOC) claim alleging gender dis- 
crimination alleged all of the facts necessary to 
make out a claim under the District of Columbia 
Human Rights Act (DCHRA) for personal appear- 
ance discrimination, and thus the personal appear- 
ance claim related back to her original EEOC 
complaint and was not untimely filed. Ivey v. 
District of Columbia, 2008, 949*A.2d 607. Civil 
Rights ©=> 1516; Civil Rights <&> 1732 

24. Defenses 

Employer had good faith belief that male em- 
ployee abandoned his job, such that termination 
was for legitimate non-discriminatory reason that 
did not violate the District of Columbia Human 
Rights Act (DCHRA), where employee did not 
show up for multiple shifts for which he was solely 
responsible. Wilkerson v. Wackenhut Protective 
Services, Inc., 2011, 2011 WL 4430807. Civil 
Rights <s=> 1179 

As under Title VII, in determining whether 
judgment as matter of law is appropriate in any 
particular case under District of Columbia Human 
Rights Act (DCHRA), district court must consider 
the employer's legitimate non-retaliatory reason 
for adverse action and, ultimately, whether the 
plaintiff has offered sufficient evidence for reason- 
able jury to find that retaliation actually motivated 
employer's decision. Francis v. District of Colum- 
bia, 2010, 731 F.Supp.2d 56. Civil Rights &=> 1749 

Nightclub owner had potentially meritorious de- 
fense to disabled individual's claim that it discrimi- 
nated against her by denying her entry into night- 
club, and thus weighed in favor of vacating default 
entered against owner in action alleging violations 
of Americans with Disabilities Act (ADA) and Dis- 
trict of Columbia Human Rights Act (DCHRA); 
owner alleged it had denied individual entry into 
nightclub not because of her claimed medical dis- 
ability but because she had become "out of control, 
loud and abusive" and had refused to be searched 
prior to entry into nightclub pursuant to its securi- 
ty policy. Wilson v. Superclub Ibiza, LLC, 2012, 
2012 WL 344776. Federal Civil Procedure <S=> 
2450 

Defendants in suit asserting claims under the 
District of Columbia Human Rights Act (DCHRA) 
for unliquidated damages did not waive municipal 
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notice defense, where time between the filing of 
plaintiffs' complaint and first invocation of defense 
by the defendants was just barely over a year, and 
during that time there was minimal activity in the 
case and defendants underwent a change of coun- 
sel. Giardino v. District of Columbia, 2008, 252 
F.R.D. 18. District Of Columbia ©= 36 

University waived or abandoned its statute-of- 
limitations defense to employee's pay discrimina- 
tion claim under the District of Columbia Human 
Rights Act (DCHRA), where university's motion 
for summary judgment, while including a footnote 
on the statute of limitations, made no textual argu- 
ment on the subject and cited no applicable case 
law, university's motion for reconsideration includ- 
ed no contention regarding the statute of limita- 
tions, and university did not assert the statute of 
limitations as an affirmative defense in parties' 
joint pretrial statement, but instead first made 
argument on the defense in a trial brief filed one 
week before trial. George Washington University 
v. Violand, 2008, 940 A.2d 965. Federal Courts <&> 
1052.1 

27. Jurisdiction 

Federal court would exercise discretion in de- 
clining to retain supplemental jurisdiction over 
District of Columbia Human Rights Act (DCHRA) 
claim, where it would not be in keeping with 
judicial economy or comity to maintain jurisdiction 
over the remaining state law claim after Age Dis- 
crimination in Employment Act (ADEA) claim had 
been dismissed. Schuler v. PricewaterhouseCoop- 
ers, LLP, 2010, 739 F.Supp.2d 1, affirmed 421 
FedAppx. 1, 2011 WL 2118575. Federal Courts 
<3=>18 

The most important factor in determining 
whether a court has subject matter jurisdiction 
over a claim filed pursuant to the District of 
Columbia Human Rights Act (DCHRA) is not 
whether the plaintiff was actually employed in the 
District of Columbia but whether the alleged dis- 
criminatory acts occurred in the District. Miller v. 
Insulation Contractors, Inc., 2009, 608 F.Supp.2d 
97. Civil Rights &=> 1115 

Employee's allegations that his former supervi- 
sor made racist threats and comments on a regular 
basis and that those acts of race discrimination 
largely occurred in the District of Columbia for a 
period of almost four years established a sufficient 
connection to the District of Columbia to provide 
district court with subject matter jurisdiction over 
employee's District of Columbia Human Rights 
Act (DCHRA) claim against his former employer 
and former supervisor, even though complaint al- 
leged that discriminatory actions, such as employ- 
ee's demotion and termination, occurred in Mary- 
land. Miller v. Insulation Contractors, Inc., 2009, 
608 F.Supp.2d 97. Civil Rights <3=> 111.5 

Employee's employment discrimination action, 
brought in the District of Columbia, under the 
District of Columbia Human Rights Act (DCHRA), 
alleging his former employer and his former super- 
visor harassed him, removed him from his position 
as foreman, and laid him off because of race, could 
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have been brought in the District of Maryland, and 
therefore district court for the District of Columbia 
had discretion to transfer the action to the district 
of Maryland; employer had its only office in Mary- 
land, supervisor resided in, and worked out of 
employer's office in, Maryland, employer made the 
decision to terminate employee's employment in 
Maryland, and employee learned of his termination 
while working on a construction site in Maryland. 
Miller v. Insulation Contractors, Inc., 2009, 608 
F.Supp.2d97. Federal Courts <3=> 1041 

Limited contacts that non-resident company ex- 
ecutives had with District of Columbia were not 
"separate from and in addition to" employee's al- 
legedly unlawful termination, and thus tortious 
injury subsection of District of Columbia long-arm 
statute did not authorize personal jurisdiction over 
executives in former employee's discrimination ac- 
tion against employer and executives alleging vio- 
lation of District of Columbia Human Rights Act, 
District of Columbia Family Medical Leave Act 
and Equal Pay Act. D'Onofrio v. SFX Sports 
Group, Inc., 2008, 534 F.Supp.2d 86. Federal 
Courts <3=> 1037 

Contacts of non-resident company executives 
with District of Columbia were in the course of 
employment, rather than based on personal con- 
tacts, and thus subsection of District of Columbia 
long-arm statute allowing personal jurisdiction 
over person transacting business in District did not 
authorize personal jurisdiction over executives in 
female former employee's discrimination action 
against employer and executives alleging violation 
of District of Columbia Human Rights Act, District 
of Columbia Family Medical Leave Act and Equal 
Pay Act. D'Onofrio v. SFX Sports Group, Inc., 
2008, 534 F.Supp.2d 86. Federal Courts <s= 1037 

Non-resident company executives did not have 
continuous and systematic contacts with District of 
Columbia, as required for federal district court to 
have general jurisdiction over two executives in 
their personal capacities in female former employ- 
ee's discrimination action against employer and 
executives alleging violation of District of Colum- 
bia Human Rights Act, District of Columbia Fami- 
ly Medical Leave Act and Equal Pay Act; during 
relevant time period, both executives lived and 
worked in Texas, neither regularly did business 
with District of Columbia, and they did not solicit 
business within the District. D'Onofrio v. SFX 
Sports Group, Inc., 2008, 534 F.Supp.2d 86. Fed- 
eral Courts &=> 1037 

27.2. Venue 

In employee's employment discrimination action 
under the District of Columbia Human Rights Act 
(DCHRA), venue was proper in the District of 
Columbia, rather than the District of Maryland; 
action was originally brought in District of Colum- 
bia, and the scales balancing the public and private 
interests either tilted slightly toward venue in the 
District of Columbia or were in equipoise, as mate- 
rial events occurred in both districts, the geo- 
graphic distance between the courthouses was 
small, making it unlikely that a transfer would 
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materially affect the convenience of the parties or 
witnesses, or the ability to obtain sources of proof, 
District of Columbia court might have been more 
familiar with the law governing employee's 
DCHRA claim, and each district shared some local 
interest in deciding the case. Miller v. Insulation 
Contractors, Inc., 2009, 608 F.Supp.2d 97. Feder- 
al Courts ©=> 1041 

27.5. Notice of potential claim 

District of Columbia and executive director of its 
lottery waived protection of statute requiring that 
a plaintiff give notice of action against District of 
Columbia by failing to raise that statute as defense 
during three and one-half years that elapsed be- 
tween filing of initial complaint and their motion to 
dismiss, in action brought by civil rights organiza- 
tion and disabled lottery players, alleging that they 
were denied access to lottery, in violation of Amer- 
icans with Disabilities Act (ADA), Rehabilitation 
Act, and the District of Columbia Human Rights 
Act. Equal Rights Center v. District of Columbia, 
2010, 741 F.Supp.2d 273. District Of Columbia ©=> 
36 

Former District of Columbia employee did not 
provide notice to the mayor of her claims for 
unliquidated damages arising from alleged viola- 
tions of the District of Columbia Human Rights 
Act (DCHRA) in her termination, as required by 
District of Columbia law, where employee sent 
letter to her department's Equal Employment Op- 
portunity Commission (EEOC) office and to the 
District's Office of Human Rights (OHR) via the 
internet, but not in writing to the mayor. Blocker- 
Burnette v. District of Columbia, 2010, 730 
F.Supp.2d 200. District Of Columbia <s> 36 

Mortgagor did not provide adequate notice of his 
claim under District of Columbia Human Rights 
Act (DCHRA), as required notice pleading rule, by 
alleging his membership in protected class, by 
stating his race and ethnicity, and stating his 
"belief that racial and ethnic discrimination moti- 
vated lender's actions toward him, after recounting 
lender's behavior without any factual allegations 
that addressed relevance of race and ethnicity. 
Ihebereme v. Capital One, N.A., 2010, 730 
F.Supp.2d 40. Civil Rights <3= 1741 

District of Columbia's mandatory notice statute 
applied to District of Columbia Human Rights Act 
(DCHRA) claims to the extent they sought unliqui- 
dated damages, but did not apply to DCHRA 
claims seeking equitable relief. Byrd v. District of 
Columbia, 2008, 538 F.Supp.2d 170. District Of 
Columbia <3=> 36 

Complaint summary report created by District 
of Columbia police department after Lebanese 
nightclub patron complained of mistreatment in 
incident at nightclub with off-duty police officers 
provided notice of patron's potential claim under 
District of Columbia Human Rights Act (DCHRA), 
as required for patron to bring DCHRA action 
against District, although report did not make 
mention of patron's race or national origin; other 
documents including factual findings of police de- 
partment's office of professional responsibility con- 
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tained references to alleged discriminatory com- 
ments made by one officer. Mazloum v. District of 
Columbia Metropolitan Police Dept., 2007, 522 
F.Supp.2d 24. Federal Courts <3=> 1042 

A plaintiff bringing claims under the District of 
Columbia Human Rights Act (DCHRA) for unliq- 
uidated damages is not excused from providing 
prior notice of the claims pursuant to the District 
of Columbia municipal notice statute. Giardino v. 
District of Columbia, 2008, 252 F.R.D. 18. District 
Of Columbia ^> 36 

27.7. Liability insurance 

Under District of Columbia law, discrimination 
exclusion in endorsement to commercial general 
liability (CGL) insurance policy, barring coverage 
for discrimination charges of any kind, precluded 
coverage for insured nightclub, in lawsuit brought 
by patron, alleging that he was singled out for 
abuse by insured's employees because of his eth- 
nicity, and retaliated against, in violation of the 
District of Columbia Human Rights Act (DCHRA). 
Essex Ins. Co. v. Night & Day Management, LLC, 
2008, 536 F.Supp.2d 53. Insurance e=> 2278(1) 

28. Standing 

Chapter 7 debtor had standing to pursue appeal 
of judgment in favor of debtor's former employer 
on debtor's retaliation claims under Title VII and 
the District of Columbia Human Rights Act 
(DCHRA), where trustee of the bankruptcy estate 
abandoned the estate's claims in the case while 
appeal was pending. Moses v. Howard University 
Hosp., C.A.D.C.2010, 606 F.3d 789, 391 U.S.App. 
D.C. 21. Bankruptcy <®^ 3135; Federal Courts o> 
544 

Disabled District of Columbia lottery players, 
who depended on motorized wheelchairs, alleged 
injury that was both concrete and particularized 
and actual or imminent, as required for players to 
have standing to bring claims under Americans 
with Disabilities Act (ADA), Rehabilitation Act, 
and District of Columbia Human Rights Act 
against District of Columbia and lottery's executive 
director, where complaint stated that players often 
waited outside their most convenient lottery loca- 
tions for long periods of time and had to ask for 
assistance from others in order to enter those 
locations, and that they faced increased risks to 
their personal safety because they had to wait in 
neighborhoods populated with prostitutes and drug 
addicts. Equal Rights Center v. District of Co- 
lumbia, 2010, 741 F.Supp.2d 273. Civil Rights <3=» 
1333(6); Civil Rights <3=> 1737 

Alleged injuries suffered by disabled District of 
Columbia lottery players, who depended on motor- 
ized wheelchairs, including not being able to access 
their preferred lottery locations, were redressable, 
as required for players to have standing to bring 
claims under Americans with Disabilities Act 
(ADA), Rehabilitation Act, and District of Colum- 
bia Human Rights Act against District of Columbia 
and lottery's executive director; favorable finding 
for players would at least have effect of forcing 
defendants to increase accessibility of lottery, and 
although program with greater accessibility might 
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not guarantee that players could participate in 
lottery without impediment at every lottery loca- 
tion, it would reduce if not eliminate players' need 
to subject themselves to safety risks or to rely on 
others for help at so many of the locations they 
wished to access. Equal Rights Center v. District 
of Columbia, 2010, 741 F.Supp.2d 273. Civil 
Rights <s=> 1333(6); Civil Rights «s=» 1737 

29. Election of remedies 

Election of remedies doctrine did not bar em- 
ployee's claims under District of Columbia Human 
Rights Act (DCHRA); pursuant to work-share 
agreement between Equal Employment Opportu- 
nity Commission (EEOC) and District of Columbia 
Office of Human Rights (OHR), issuance of right 
to sue letter by EEOC afforded employee the right 
to pursue her claims under both Title VII and 
DCHRA. Ware v. Nicklin Associates, Inc., 2008, 
580 F.Supp.2d 158. Election Of Remedies <3=> 2 

30. Exhaustion of administrative remedies 

District of Columbia's worksharing agreement 
with Equal Employment Opportunity Commission 
(EEOC) allowed District of Columbia employee to 
exhaust state administrative remedies, for pur- 
poses of filing claim under District of Columbia 
Human Rights Act, by filing ADA discrimination 
claim with EEOC. Lee v. District of Columbia, 
2010, 733 F.Supp.2d 156. Civil Rights <£=> 1715 

31.5. Discovery 

Former employee's request to take 13 additional 
depositions after amendment to complaint against 
former employer for violations of District of Co- 
lumbia Human Rights Act (DCHRA), was unsub- 
stantiated, and thus, discovery deadline would be 
extended to allow him to take only two additional 
depositions; employee failed to identify six addi- 
tional non-defendant witnesses, explain why he 
needed to depose them or why he did not do so 
before. Smith v. Cafe Asia, 2009, 598 F.Supp,2d. 
45. Federal Civil Procedure <3=> 1261 

Before company that purchased stock of discrim- 
ination plaintiffs employer five months after termi- 
nation would be entitled to summary judgment in 
action under District of Columbia Human Rights 
Act (DCHRA), plaintiff employee had to be afford- 
ed opportunity to take discovery in regard to both 
successor's awareness of her claim and other de- 
fendants' ability to satisfy judgment sought. Ware 
v. Nicklin Associates, Inc., 2008, 580 F.Supp.2d. 
158. Federal Civil Procedure <&> 2553 

32. Statute of limitations 

Thirty-day time limit for filing notice of appeal 
from judgment in favor of employer on Chapter 7 
debtor's Title VII and District of Columbia Human 
Rights Act (DCHRA) retaliation claims was tolled 
by bankruptcy trustee's filing of motion to amend 
the judgment to clarify that judicial estoppel only 
applied if the debtor elected to pursue the retalia- 
tion claims in his own right. Moses v. Howard 
University Hosp., C.AD.C.2010, 606 F.3d 789, 391 
U.S.App.D.C. 21. Federal Courts ©=> 669 

Black employee's complaint alleged timely filing 
of charge of disparate -impact predicated on job- 
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assignment, based on theory that employer's initial 
job-assignment had disparate impact on African- 
Americans and that she was subjected to that 
policy each time her job performance was evaluat- 
ed, the last evaluation having occurred within gov- 
erning statutes of limitations periods. Young v. 
Covington & Burling LLP, 2010, 736 F.Supp,2d 
151. Civil Rights &* 1505(7) 

Employee's timely filing of a charge with the 
Equal Employment Opportunity Commission 
(EEOC), which in turn cross-filed with the District 
of Columbia Office of Human Rights (DCOHR) 
pursuant to a worksharing agreement, tolled the 
one-year statute of limitations for filing a private 
cause of action under the District of Columbia 
Human Rights Act (DCHRA). Ibrahim v. Unisys 
Corp., 2008, 582 F.Supp.2d 41. Limitation Of Ac- 
tions <3=> 105(1) 

Three-year statute of limitations on personal 
injury actions in District of Columbia, rather than 
one-year statute of limitations provided by District 
of Columbia Human Rights Act, applied to motor- 
ists' Americans with Disabilities Act (ADA) claim 
against various District of Columbia officials aris- 
ing out of the investigation of motor vehicle acci- 
dent. Williams v. Savage, 2008, 538 F.Supp.2d 34, 
motion to amend denied 569 F.Supp.2d 99. Civil 
Rights <&=> 1384; Federal Courts <3=> 1040.1 

Hostile work environment claim concerns a sin- 
gle unlawful practice which is treated as an indivis- 
ible whole for purposes of the limitations period, 
even if an initial portion of that claim accrued 
outside the limitations period. Purcell v. Thomas, 
2007, 928 A2d 699, certiorari denied 129 S.Ct. 94, 
555 U.S. 819, 172 L,Ed.2d 31. Limitation Of Ac- 
tions <s=> 58(1) 

Even if there are significant gaps in the occur- 
rence of acts constituting the hostile work environ- 
ment claim, the filing of that claim still may be 
timely because this type of unlawful employment 
practice cannot be said to occur on any particular 
day, and instead, it occurs over a series of days or 
perhaps years. Purcell v. Thomas, 2007, 928 A2d 
699, certiorari denied 129 S.Ct. 94, 555 U.S. 819, 
172 L.Ed.2d 31. Limitation Of Actions &* 58(1) 

With respect to statute of limitations consider- 
ation, it does not matter that some of the compo- 
nent acts of the hostile work environment fall 
outside the statutory time period. Purcell v. 
Thomas, 2007, 928 A2d 699, certiorari denied 129 
S.Ct. 94, 555 U.S. 819, 172 L.Ed.2d 31. Limitation 
Of Actions <3=> 58(1) 

33. Summary judgment 

Genuine issue of material fact as to whether 
employee's former employer, a university, as well 
as its president, were on notice of employee's 
disability during his employment with university 
precluded summary judgment on employee's claim 
that university and its president failed to accom- 
modate his disability and wrongfully terminated 
him in violation of the Americans with Disabilities 
Act (ADA) and District of Columbia Human Rights 
Act (DCHRA). Green v. American University, 
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2009, 647 F.Supp.2d 21. Federal Civil Procedure 
<$=> 2497.1 

Genuine issue of material fact as to whether 
terminated employee had qualifying disability dur- 
ing his employment by university as driver for 
university president precluded summary judgment 
on employee's claim that university and its presi- 
dent failed to accommodate his disability and 
wrongfully terminated him in violation of the 
Americans with Disabilities Act (ADA) and District 
of Columbia Human Rights Act (DCHRA). Green 
v. American University, 2009, 647 F.Supp.2d 21. 
Federal Civil Procedure &* 2497.1 

Genuine issue of material fact as to whether, and 
to what extent, teacher who had degenerative ar- 
thritis was substantially limited in a major life 
activity precluded summary judgment in teacher's 
action against her employer, the District of Colum- 
bia, on the issue of whether teacher was a qualified 
individual with a disability under the Americans 
with Disabilities Act (ADA), the Rehabilitation Act 
(EA), and the District of Columbia Human Rights 
Act (DCHRA). Gordon v. District of Columbia, 
2009, 605 F.Supp.2d 239. Federal Civil Procedure 
<S=> 2497.1 

Genuine issue of material fact as to whether 
District of Columbia refused to permit its employ- 
ee, a teacher, to return to work precluded sum- 
mary judgment on teacher's disability discrimina- 
tion claims against District under the Americans 
with Disabilities Act (ADA), the Rehabilitation Act 
(RA), and the District of Columbia Human Rights 
Act (DCHRA). Gordon v. District of Columbia, 
2009, 605 F.Supp.2d 239. Federal Civil Procedure 
<£=> 2497.1 

Retired teacher formerly employed by District 
of Columbia conceded that her claims against the 
District under the District of Columbia Human 
Rights Act (DCHRA) were limited to events that 
occurred in the time period specified by the Dis- 
trict in support of its motion for summary judg- 
ment, where teacher failed to respond to District's 
argument on the limitations issue in any of her 
filings, including those in response to District's 
earlier motions for summary judgment. Gordon v. 
District of Columbia, 2009, 605 F.Supp.2d 239. 
Federal Civil Procedure <&=> 2547.1 

The "law of the case" doctrine did not preclude 
on-duty police officers' renewed summary judg- 
ment motion on Lebanese nightclub patron's Dis- 
trict of Columbia Human Rights Act (DCHRA) 
claims against them arising from altercation with 
off-duty police officers at nightclub; motion was 
supported by additional deposition testimony by 
officers directly responsive to disputed factual is- 
sues identified in court's prior memorandum opin- 
ion. Mazloum v. District of Columbia Metropoli- 
tan Police Dept., 2007, 522 F.Supp.2d 24. Courts 
<&=> 99(3) 

Genuine issue of material fact existed regarding 
whether off-duty police officers used racial slurs 
during encounter with Lebanese nightclub patron 
after witnessing altercation between nightclub 
bouncer and patron, precluding summary judg- 
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ment on issue of officers' violation of District of 
Columbia Human Rights Act in patron's civil 
rights action against officers. Mazloum v. District 
of Columbia Metropolitan Police Dept., 2007, 522 
F.Supp.2d 24. Federal Civil Procedure <£=> 2491.5 

35. Presumption 

Court could assume that prima facie case existed 
and proceed to pretext inquiry in interests of 
fairness and efficiency, in lawsuit brought by Asian 
Indian assistant professor under District of Colum- 
bia Human Rights Act (DCHRA) who alleged eth- 
nicity discrimination based on failure to promote, 
where assistant professor demonstrated that he 
was qualified for professor position and universi- 
ty's arguments regarding his qualifications at pri- 
ma facie and nondiscriminatory explanation stages 
were essentially identical. Elam v. Board of Trus- 
tees of University of District of Columbia, 2007, 
530 F.Supp.2d 4. ' Civil Rights ©=> 1744 

36. Burden of proof 

Employer was not liable for race or sex discrimi- 
nation under D.C. Human Rights Act since it met 
its burden of producing legitimate, nonpretextual, 
non-discriminatory reasons for disciplining African 
American male employee and terminating his em- 
ployment for multiple infractions of workplace 
rules. Grandison v. Wackenhut Services, Inc., 
2008, 585 F.Supp.2d 72. Civil Rights <£=> 1137; 
Civil Rights <£=> 1179 

If, after a prima facie case is established, the 
employer offers a legitimate reason for the em- 
ployment action challenged by an employee under 
the District of Columbia Human Rights Act 
(DCHRA), the presumption of illegality drops out 
of the case, and the employee has the burden of 
proving by a preponderance of the evidence that 
the stated reason is pretextual and that the ad- 
verse personnel action was indeed retaliatory. Vo- 
gel v. District of Columbia Office of Planning, 2008, 
944A.2d456. Civil Rights <S=> 1710 

To prove sexual harassment under District of 
Columbia Human Rights Act (DCHRA), more than 
a few isolated incidents must have occurred, and 
genuinely trivial occurrences will not establish a 
prima facie case; however, no specific number of 
incidents, and no specific level of egregiousness, 
can be set forth, nor is the fact that each incident 
may not be individually actionable determinative, 
and instead, the trier of fact must consider the 
totality of the circumstances. Purcell v. Thomas, 
2007, 928 A.2d 699, certiorari denied 129 S.Ct. 94, 
555 U.S. 819, 172 L.Ed.2d 31. Civil Rights <£=> 
1185 

To establish a prima facie case of sexual harass- 
ment under District of Columbia Human Rights 
Act (DCHRA), a plaintiff must demonstrate that: 
(1) she is a member of a protected class; (2) she 
has been subject to unwelcome sexual harassment; 
(3) the harassment complained of was based on 
sex; (4) the harassment complained of affected a 
term, condition, or privilege of employment; (5) 
respondeat superior. Purcell v. Thomas, 2007, 928 
A.2d 699, certiorari denied 129 S.Ct. 94, 555 U.S. 
819, 172 L.Ed.2d 31. Civil Rights <&=> 1183 



130 



GOVERNMENT ADMINISTRATION 

To prove sex or gender discrimination under the 
District of Columbia Human Rights Act (DCHRA), 
plaintiff is required, initially, to make a prima facie 
showing of discrimination by a preponderance of 
the evidence. Purcell v. Thomas, 2007, 928 A2d 
699, certiorari denied 129 S.Ct. 94, 555 U.S. 819, 
172 LJEd.2d 31. Civil Rights <s=» 1743 

38. Admissibility of evidence 

Alleged information provided by unknown per- 
son to discharged District of Columbia Office of 
Property Management (OPM) employee that both 
positions at OPM for which employee had applied 
had been "filled with other candidates" was inad- 
missible hearsay, and thus district court would not 
consider that statement on summary judgment in 
employee's retaliation action under District of Co- 
lumbia Human Rights Act (DCHRA). Francis v. 
District of Columbia, 2010, 731 F.Supp.2d 56. Evi- 
dence <&=> 314(1); Federal Civil Procedure <S=> 2545 

39. Weight and sufficiency of evidence— In 

general 

Employer's unsubstantiated allegation that em- 
ployee, who had brought action alleging violations 
of the District of Columbia Human Rights Act, 
made a demand well in excess of $75,000, without 
more, did not sufficiently prove that the amount in 
controversy satisfied the diversity jurisdiction re- 
quirement, as required to support removal of ac- 
tion on the basis of diversity jurisdiction; employ- 
ee's complaint sought damages of "not less than 
$50,000." Reed v. AlliedBarton Security Services, 
LLC, 2008, 583 F.Supp.2d 92. Removal Of Cases 
<3=» 75; Removal Of Cases <£=> 107(7) 

Direct evidence of discrimination for purposes of 
claim under District of Columbia Human Rights 
Act (DCHRA) is evidence that, if believed by the 
fact finder, proves the particular fact in question 
without any need for inference; in particular, direct 
evidence includes any statement or written docu- 
ment showing a discriminatory motive on its face. 
Mazloum v. District of Columbia Metropolitan Po- 
lice Dept, 2007, 522 F.Supp.2d 24. Civil Rights 
<^> 1743 

Evidence supported jury's findings that employ- 
ee refuted employer's denial of sexually harassing 
comments and conduct by employer's president 
and also rebutted the defense of legitimate nondis- 
criminatory reason for her termination, namely 
unsatisfactory work performance; in employee's 
presence, employer's president stated that he 
missed scent of a black woman during lovemaking 
and he unbuckled his belt and pulled his pants out, 
reportedly to demonstrate his loss of weight, presi- 
dent told employee vivid accounts of his past expe- 
riences making love to women with large breasts, 
and president told employee that his wife was 
scheduled for surgery and that he needed to have 
sex with somebody he could trust. Purcell v. 
Thomas, 2007, 928 *A.2d 699, certiorari denied 129 
S.Ct. 94, 555 U.S. 819, 172 L.Ed.2d 31. Civil 
Rights® 5 * 1185 
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40. Pretext, weight and sufficiency of evi- 
dence 

Legitimate, non-retaliatory reason proffered by 
District of Columbia for selecting internal candi- 
date, rather than discharged District of Columbia 
Office of Property Management (OPM) employee, 
who had engaged in protected Equal Employment 
Opportunity (EEO) activity, for position of risk 
management coordinator at OPM, namely, that 
internal candidate was "known quantity," was not 
pretext for retaliation under District of Columbia 
Human Rights Act (DCHRA). Francis v. District 
of Columbia, 2010, 731 F.Supp.2d 56. Civil Rights 
<&=> 1251 

University put forward legitimate nondiscrimi- 
natory reason for not promoting Asian Indian as- 
sistant professor to professor, satisfying its burden 
of production after prima facie case of ethnicity 
discrimination had been established in lawsuit un- 
der District of Columbia Human Rights Act 
(DCHRA) alleging failure to promote, where deci- 
sion-maker believed that assistant professor had 
not updated university's journalism curriculum by 
not keeping current in field and he had not demon- 
strated appropriate type of scholarship worthy of 
promotion and those explanations were amply sup- 
ported by record evidence and were free from 
discriminatory animus. Elam v. Board of Trustees 
of University of District of Columbia, 2007, 530 
F.Supp.2d 4. Civil Rights <&=> 1135; Civil Rights 
<3=> 1137; Civil Rights <^ 1744 

42. Questions for jury 

Issues of whether university demonstrated that 
female employee's unequal pay was based on a 
factor other than sex, and whether employee's 
expert's assumptions and calculations of back pay 
should be accepted, were questions for the jury, 
with regard to employee's unequal pay claim 
against university under the District of Columbia 
Human Rights Act (DCHRA). George Washing- 
ton University v. Violand, 2008, 940 A.2d 965. 
Civil Rights &=> 1749 

46.5. Default judgment 

Vacating entry of default entered against night- 
club owner would not prejudice disabled individual 
in action alleging owner violated Americans with 
Disabilities Act (ADA) and District of Columbia 
Human Rights Act (DCHRA) by denying individu- 
al entry into nightclub, where owner had filed its 
initial answer one month after entry of default, and 
minimal delay had not resulted in loss of relevant 
evidence or witnesses. Wilson v. Super club Ibiza, 
LLC, 2012, 2012 WL 344776. Federal Civil Proce- 
dure <3> 2444.1 

Nightclub owner's failure to timely answer dis- 
abled individual's complaint was negligent, rather 
than willful, and thus weighed in favor of vacating 
default entered against owner in action alleging 
owner violated Americans with Disabilities Act 
(ADA) and District of Columbia Human Rights Act 
(DCHRA) by denying individual entry into night- 
club, where owner's members had been involved in 
dispute over ownership of nightclub, and owner 
had been unclear as to what each member's inter- 
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est in nightclub was, who majority members were, 2012 WL 344776. Federal Civil Procedure ©=> 
and whether certain members would remain with 2444.1 
nightclub. Wilson v. Superclub Ibiza, LLC, 2012, 

§ 2-1401.02. Definitions. 
The following words and terms when used in this chapter have the following meanings: 

(1) "Administrative Procedure Act" means the "District of Columbia Administrative 
Procedure Act," (§ 2-501 et seq.). 

(2) "Age" means 18 years of age or older. 

(3) "Chairman" means the duly appointed Chairman of the District of Columbia Commis- 
sion on Human Rights. 

(4) "Commission" means the Commission on Human Rights, as established under 
subchapter IV of Unit A of this chapter, 

(5) "Council" means the Council of the District of Columbia as established by 
§ l-204.01(a). 

(5A) "Disability" means a physical or mental impairment that substantially limits one or 
more of the major life activities of an individual having a record of such an impairment or 
being regarded as having such an impairment. 

(6) "Director" means the Director of the District of Columbia Office of Human Rights, or 
a designate. 

(7) "District" means the District of Columbia. 

(7A) "Domestic partner" shall have the same meaning as provided in § 32-701(3). 
(7B) "Domestic partnership" shall have the same meaning as provided in § 32-701(4). 

(8) "Educational institution" means any public or private institution including an acade- 
my, college, elementary or secondary school, extension course, kindergarten, nursery, 
school system or university; and a business, nursing, professional, secretarial, technical, or 
vocational school; and includes an agent of an educational institution. 

(9) "Employee" means any individual employed by or seeking employment from an 
employer; provided, that the term "employee" shall include an unpaid intern. 

(10) "Employer" means any person who, for compensation, employs an individual, except 
for the employer's parent, spouse, children or domestic servants, engaged in work in and 
about the employer's household; any person acting in the interest of such employer, directly 
or indirectly; and any professional association. 

(11) "Employment agency" means any person regularly undertaking or attempting, with 
or without compensation, to procure employees for an employer or to procure for 
employees, opportunities to work for an employer, and includes an agent of such a person. 

(11 A) "Familial status" means one or more individuals under 18 years of age being- 
domiciled with: (1) a parent or other person having legal custody of the individual; or (2) the 
designee, with written authorization of the parent, or other persons having legal custody of 
individuals under 18 years of age. The protection afforded against discrimination on the 
basis of familial status shall apply to any person who is pregnant or in the process of 
seeming legal custody of any individual under 18 years of age. 

(11B) "Family member" means, with respect to an individual and genetic information, 
the spouse or domestic partner of the individual, dependent child (whether born to or 
placed for adoption with the individual), and all other individuals related by blood to the 
individual, spouse, domestic partner, or child. 

(12) "Family responsibilities" means the state of being, or the potential to become, a 
contributor to the support of a person or persons in a dependent relationship, irrespective 
of their number, including the state of being the subject of an order of withholding or 
similar proceedings for the purpose of paying child support or a debt related to child 
support. 

(12A) "Gender identity or expression" means a gender-related identity, appearance, 
expression, or behavior of an individual, regardless of the individual's assigned sex at birth. 

(12A-i) "Genetic information" means information about the presence of any gene, 
chromosome, protein, or certain metabolites that indicate or confirm that an individual or 
an individual's family member has a mutation or other genotype that is scientifically or 
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medically believed to cause a disease, disorder, or syndrome, if the information is obtained 
from a genetic test. 

(12B) "Genetic test" means an analysis of human chromosomes, genes, gene products, or 
genetic information that is used to identify the presence or absence of inherited or 
congenital alterations in genetic material that are associated with disease or illness. A 
genetic test shall not include a test for the presence of illegal drugs, routine physical 
measurements, or chemical, blood or urine analysis, unless conducted purposefully to obtain 
genetic information. 

(12C) "Health benefit plan" means any accident and health insurance policy or certifi- 
cate, hospital and medical services corporation contract, health maintenance organization 
subscriber contract, plan provided by a multiple employer welfare arrangement, or plan 
provided by another benefit arrangement. The term "health care benefit plan" does not 
mean accident only, credit or disability insurance; coverage of Medicare services or federal 
employee benefit plans, pursuant to contracts with the United States government; Medi- 
care supplemental or long-term care insurance; dental only or vision only insurance; 
specified disease insurance; hospital confinement indemnity coverage; limited benefit 
health coverage; coverage issued as supplemental to liability insurance, insurance arising 
out of workers compensation or similar law; automobile medical payment insurance; 
medical expense and loss of income benefits; insurance under which benefits are payable 
with or without regard to fault and that is statutorily required to be contained in any 
liability insurance policy or equivalent self-insurance; or life insurance. 

(12D) "Health insurer" means any person that provides one or more health benefits 
plans, or insurance in the District of Columbia, including an insurer, a hospital and medical 
services corporation, a fraternal benefits society, a health maintenance organization, a 
multiple employer welfare arrangement, or any other person providing a plan of health 
insurance subject to the authority of the Commissioner of the Department of Insurance, 
Securities, and Banking. 

(13) "Hearing tribunal" means members of the Commission, or 1 or more hearing 
examiners, appointed by the Commission to conduct a hearing. 

(14) "Housing business" means a business operated under the authority of a license 
issued by the Mayor, or other authorized District agent, pursuant to § 47-2828 and the 
regulations promulgated thereunder. 

(14A) "Intrafamily offense" means an offense as defined in § 16-1001(8). 

(15) "Labor organization" means any organization, agency, employee representation 
committee, group, association, or plan in which employees participate directly or indirectly; 
and which exists for the purpose, in whole or in part, of dealing with employers, or any 
agent thereof, concerning grievances, labor disputes, wages, rates of pay, hours, or other 
terms, conditions, or privileges of employment; and any conference, general committee, 
joint or system board, or joint council, which is subordinate to a national or international 
organization. 

(16) "Make public" means disclosure to the public or to the news media of any personal 
or business data obtained during the course of an investigation of a complaint filed under 
the provisions of this chapter, but not to include the publication of EEO-1, EEO-2, or 
EEO-3 reports as required by the Equal Employment Opportunity Commission, or any 
other data in the course of any administrative or judicial proceeding under this chapter; or 
any judicial proceeding under Title VII of the Civil Rights Act of 1964 involving such 
information; nor shall it include access to such data by staff or the Office of Human Rights, 
members of the Commission on Human Rights, or parties to a proceeding, nor shall it 
include publication of aggregated data from individual reports. 

(17) "Marital status" means the state of being married, in a domestic partnership, single, 
divorced, separated, or widowed and the usual conditions associated therewith, including 
pregnancy or parenthood. 

(18) "Matriculation" means the condition of being enrolled in a college, or university; or 
in a business, nursing, professional, secretarial, technical or vocational school; or in an adult 
education program. 

(19) "Office" means the District of Columbia Office of Human Rights, established by 
§ 2-1411.01. 

(20) (A) "Owner" means 1 of the following: 
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(i) Any person,. or any one of a number of persons in whom is vested all or any part 
of the legal or equitable ownership, dominion, or title to any real property; 

(ii) The committee, conservator, or any other legal guardian of a person who for any 
reason is non sui juris, in whom is vested the legal or equitable ownership, dominion or 
title to any real property; or 

(iii) A trustee, elected or appointed or required by law to execute a trust, other than 
a trustee under a deed of trust to secure the payment of money; or one who, as agent 
of, or fiduciary, or officer appointed by the court for the estate of the person defined in 
sub-subparagraph (i) of this subparagraph shall have charge, care or control of any 
real property. 

(B) The term "owner" shall also include the lessee, the sublessee, assignee, managing 
agent, or other person having the right of ownership or possession of, or the right to sell, 
rent or lease, any real property. 

(21) "Person" means any individual, firm, partnership, mutual company, joint-stock 
company, corporation, association, organization, unincorporated organization, labor union, 
government agency, incorporated society, statutory or common-law trust, estate, executor, 
administrator, receiver, trustee, conservator, liquidator, trustee in bankruptcy, committee, 
assignee, officer, employee, principal or agent, legal or personal representative, real estate 
broker or salesman or any agent or representative of any of the foregoing. 

(22) "Personal appearance" means the outward appearance of any person, irrespective of 
sex, with regard to bodily condition or characteristics, manner or style of dress, and 
manner or style of personal grooming, including, but not limited to, hair style and beards. 
It shall not relate, however, to the requirement of cleanliness, uniforms, or prescribed 
standards, when uniformly applied for admittance to a public accommodation, or when 
uniformly applied to a class of employees for a reasonable business purpose; or when such 
bodily conditions or characteristics, style or manner of dress or personal grooming presents 
a danger to the health, welfare or safety of any individual. 

(23) Repealed. 

(24) "Place of public accommodation" means all places included in the meaning of such 
terms as inns, taverns, road houses, hotels, motels, whether conducted for the entertain- 
ment of transient guests or for the accommodation of those seeking health, recreation or 
rest; restaurants or eating houses, or any place where food is sold for consumption on the 
premises; buffets, saloons, barrooms, or any store, park or enclosure where spirituous or 
malt liquors are sold; ice cream parlors, confectioneries, soda fountains and all stores where 
ice cream, ice and fruit preparation or their derivatives, or where beverages of any kind are 
retailed for consumption on the premises; wholesale and retail stores, and establishments 
dealing with goods or services of any kind, including, but not limited to, the credit facilities 
thereof; banks, savings and loan associations, establishments of mortgage bankers and 
brokers, all other financial institutions, and credit information bureaus; insurance compa- 
nies and establishments of insurance policy brokers; dispensaries, clinics, hospitals, bath- 
houses, swimming pools, laundries and all other cleaning establishments; barber shops, 
beauty parlors, theaters, motion picture houses, airdromes, roof gardens, music halls, race 
courses, skating rinks, amusement and recreation parks, trailer camps, resort camps, fairs, 
bowling alleys, golf courses, gymnasiums, shooting galleries, billiards and pool parlors; 
garages, all public conveyances operated on land or water or in the air, as well as the 
stations and terminals thereof; travel or tour advisory services, agencies or bureaus; public 
halls and public elevators of buildings and structures, occupied by 2 or more tenants, or by 
the owner and 1 or more tenants. Such term shall not include any institution, club, or place 
of accommodation which is in its nature distinctly private except, that any such institution, 
club or place of accommodation shall be subject to the provisions of § 2-1402.67. A place of 
accommodation, institution, or club shall not be considered in its nature distinctly private if 
the place of accommodation, institution, or club: 

(A) Has 350 or more members; 

(B) Serves meals on a regular basis; and 

(C) Regularly receives payment for dues, fees, use of space, facilities, services, meals, 
or beverages directly or indirectly from or on behalf of nonmembers for the furtherance 
of trade or business. 

(25) "Political affiliation" means the state of belonging to or endorsing any political party. 
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(26) "Real estate broker (or salesperson)" means any person licensed as such in 
accordance with the provisions of Chapter 17 of Title 42. 

(27) "Real Estate Commission" means the Real Estate Commission of the District of 
Columbia established by § 42-1739. 

(28) "Sexual orientation" means male or female homosexuality, heterosexuality and 
bisexuality, by preference or practice. 

(29) "Source of income" means the point, the cause, or the form of the origination, or 
transmittal of gains of property accruing to a person in a stated period of time; including, 
but not limited to, money and property secured from any occupation, profession or activity, 
from any contract, agreement or settlement, from federal payments, court-ordered pay- 
ments, from payments received as gifts, bequests, annuities, life insurance policies and 
compensation for illness or injury, except in a case where conflict of interest may exist. 

(30) "Transaction in real property" means the exhibiting, listing, advertising, negotiating, 
agreeing to transfer or transferring, whether by sale, lease, sublease, rent, assignment or 
other agreement, any interest in real property or improvements thereon, including, but not 
limited to, leaseholds and other real chattels. 

(31) "Unlawful discriminatory practice" means those discriminatory practices which are 
so specified in subchapter 11 of Unit A of this chapter. "Unlawful discriminatory practice" 
shall include harassment engaged in for discriminatory reasons specified in § 2-1402.1 1(a). 

(Dec. 13, 1977, D.C. Law 2-38, title T, § 102, 24 DCR 6038; Mar. 10, 1983, D.C. Law 4-209, § 35(a)(1), 30 
DCR 390; Feb. 24, 1987, D.C. Law 6-166, § 33(c), 33 DCR 6710; Dec. 10, 1987, D.C. Law 7-50, § 2, 34 
DCR 6887; June 28, 1994, D.C. Law 10-129, § 2(b), 41 DCR 2583; Apr. 20, 1999, D.C. Law 12-242, § 2(b), 
46 DCR 952; Apr. 12, 2000, D.C. Law 13-91, § 159(a), 47 DCR 520; June 19, 2001, D.C. Law 13-313, § 7, 
48 DCR 1873; Oct. 1, 2002, D.C. Law 14-189, § 2(a), 49 DCR 6523; Dec. 7, 2004, D.C. Law 15-216, § 2(a), 
51 DCR 9123; Apr. 5, 2005, D.C. Law 15-263, § 2(b), 52 DCR 237; Apr. 8, 2005, D.C. Law 15-309, § 2, 52 
DCR 1718; Mar. 8, 2006, D.C. Law 16-58, § 2(b), 53 DCR 14; Mar. 2, 2007, D.C. Law 16-191, § 123, 53 
DCR 6794; Mar. 14, 2007, D.C. Law 16-273, § 3(b), 54 DCR 859; Sept. 12, 2008, D.C. Law 17-231, § 7, 55 
DCR 6758; Mar. 25, 2009, D.C. Law 17-368, § 4(a)(1), 56 DCR 1338; Mar. 3, 2010, D.C. Law 18-111, 
§ 1151, 57 DCR 181.) 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 17-231 added subsecs. (7A) and (7B); Law 17-231, the "Omnibus Domestic Partner- 

and rewrote subsec. (11B), which had read as ship Equality Amendment Act of 2008", was intro- 
follows- duced in Council and assigned Bill No. 17-135, 

which was referred to the Committee on Public 
"(HB) 'Family member' means, with respect to Safety and the Judiciary. The Bill was adopted on 
an individual and genetic information, the spouse first and second readings on April 1, 2008, and 
of the individual, dependent child (whether born to May 6, 2008, respectively. Signed by the Mayor 
or placed for adoption with the individual), and all on June 6, 2008, it was assigned Act No. 17-403 
other individuals related by blood to the individual, and transmitted to both Houses of Congress for its 
spouse or child " ' review. D.C. Law 17-231 became effective on 

September 12, 2008. 



D.C. Law 17-368, in par. (14A), substituted 
§ 16-1001(8)" for "§ 16-1001(5)". 



Law 17-368, the "Intrafamily Offenses Act of 
2008", was introduced in Council and assigned Bill 

D.C. Law 18-111, in par. (9), inserted "; provid- No. 17-55 which was referred to the Committee on 
ed, that the term 'employee' shall include an un- Public Safety and Judiciary. The Bill was adopted 
paid intern". on first and second readings on December 2, 2008, 

Emergency Act Amendments and December 16, 2008 respectively. Signed by 

the Mayor on January 22, 2009, it was assigned 

For temporary (90 day) amendment of section, Act Na 17 _ 703 and transmitted to both Houses of 
see § 1151 of Fiscal Year 2010 Budget Support Congress for its review. D.C. Law 17-368 became 
Second Emergency Act of 2009 (D.C. Act 18-207, effective on March 25, 2009. 
October 15, 2009, 56 DCR 8234). For Law 18-111, see notes following § 2-218.50. 

For temporary (90 day) amendment of section, Miscellaneous Notes 
see § 1151 of Fiscal Year Budget Support Con- short title: Section 1150 of D.C. Law 18-111 

gressional Review Emergency Amendment Act of provided that subtitle P of title I of the act may be 
2009 (D.C. Act 18-260, January 4, 2010, 57 DCR cited as the "Intern Anti-Discrimination Amend- 
345). ment Act of 2009". 
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Notes of Decisions 



Adverse employment action 19 
Construction with other laws \ 
Employee 18 
Personal liability 17 
Political affiliation 16 
Source of income 15 



\ Construction with other laws 

Former hair salon employee failed to allege that 
member of limited liability company (LLC) that 
owned salon personally committed alleged discrim- 
inatory or harassing acts, or aided and abetted in 
the discriminatory conduct of others, as required 
to state claim against member in his individual 
capacity under the District of Columbia Human 
Rights Act (DCHRA). King v. Triser Salons, 
LLC, 2011, 2011 WL 4543035. Civil Rights <^> 
1740 

Under the District of Columbia Human Rights 
Act (DCHRA), an employer may not be held liable 
for a supervisor's harassing behavior if the employ- 
er is able to establish that it had adopted policies 
and implemented measures such that the victim- 
ized employee either knew or should have known 
that the employer did not tolerate such conduct 
and that she could report it to the employer with- 
out fear of adverse consequences. King v. Triser 
Salons, LLC, 2011, 2011 WL 4543035. Civil 
Rights ©=»■ 1149 

Private landlord's refusal to rent apartment to 
prospective tenant who w T as federally funded rental 
assistance voucher holder fell within ambit of Dis- 
trict of Columbia Human Rights Act (DCHRA), 
prohibiting source of income housing discrimina- 
tion, despite technical amendments correcting er- 
ror that applied intervening legislation to public, 
rather than private, housing, since amendments 
merely clarified DCHRA's long-standing definition 
of source of income as including federal payments, 
and intervening District of Columbia Low-Income 
Housing Preservation and Protection Act (LIHP- 
PA) expressly declared that Housing Choice 
Voucher Program (HCVP) assistance was source 
of income under DCHRA. Bourbeau v. Jonathan 
Woodner Co., 2008, 549 F.Supp.2d 78. Civil 
Rights <^> 1082 

2. Employer 

Genuine issues of material fact existed as to 
whether employer had employee handbook, wheth- 
er handbook stated that employer did not tolerate 
discrimination, and whether handbook was provid- 
ed to employee, precluding summary judgment for 
employer in action alleging employee was subject- 
ed to sexual harassment and hostile work environ- 
ment in violation of the District of Columbia Hu- 
man Rights Act (DCHRA). King v. Triser Salons, 
LLC, 2011, 2011 WL 4543035. Federal Civil Pro- 
cedure ©=> 2497.1 

Individual defendants that former employee 
sought to add as defendants in action against 
former employer for alleged sexual harassment 
and discrimination based on sexual orientation in 



violation of District of Columbia Human Rights 
Act (DCHRA) could be classified as employers 
under DCHRA, and thus amendment was not fu- 
tile; individual defendants were managers who act- 
ed in interest of employer, who either perpetrated 
or witnessed and failed to stop alleged discrimina- 
tory acts, or to whom employee complained with- 
out success about alleged acts. Smith v. Cafe 
Asia, 2009, 598 F.Supp.2d 45. Civil Rights ®=* 
1113; Federal Civil Procedure ©==> 392 

Individual defendants' motion to dismiss FMLA, 
Equal Pay Act (EPA) and District of Columbia 
Human Rights Act (DCHRA) claims was prema- 
ture, as determination of whether any of them was 
plaintiffs "employer" within meaning of those stat- 
utes had to be based on facts not yet in evidence. 
Cruz-Packer v. District of Columbia, 2008, 539 
F.Supp.2d 181. Federal Civil Procedure <^> 1822.1 

In his various capacities, as president, chief op- 
erating officer, controlling shareholder, and di- 
rector of employer, as well as the supervisor of 
employee, employer's president was acting, direct- 
ly or indirectly, in the interest of employer and 
hence fell within District of Columbia Human 
Rights Act's (DCHRA) definition of "employer," 
and consequently, because president was a high 
level official of employer who exercised extensive 
supervisory, management and administrative au- 
thority over the corporation, he was individually 
liable to employee under the DCHRA. Purcell v. 
Thomas, 2007, 928 A2d 699, certiorari denied 129 
S.Ct. 94, 555 U.S. 819, 172 L.Ed.2d 31. Civil 
Rights <©=> 1113 

3. Disability 

To bring a claim for disability discrimination 
under the ADA, the Rehabilitation Act, or the 
District of Columbia Human Rights Act (DCHRA), 
a plaintiff must demonstrate that she is disabled 
within the meaning of the statute. Ellis v. George- 
town University Hosp., 2010, 723 F.Supp.2d 42. 
Civil Rights <^> 1018 

University professor's allegation that she was 
discriminated against by university for deaf per- 
sons, because of nature and extent of her disability 
of deafness, including ways in which she chose to 
respond to her deafness that did not conform to 
what was preferred or accepted by university, was 
sufficient for disability discrimination claim, under 
District of Columbia Human Rights Act (DCHRA), 
even though professor did not allege discrimination 
solely due to her deafness, but also due to her 
particular kind of deafness and approach to her 
disability. Kimmel v. Gallaudet University, 2009, 
639 F.Supp.2d 34. Civil Rights <$=> 1220 

To sustain a disability discrimination claim un- 
der the Americans with Disabilities Act (ADA), the 
Rehabilitation Act (RA), or the District of Colum- 
bia Human Rights Act (DCHRA), a plaintiff must 
show that (1) she suffered an adverse employment 
action (2) because of her disability. Gordon v. 
District of Columbia, 2009, 605 F.Supp.2d 239. 
Civil Rights <3=> 1217 



136 



GOVERNMENT ADMINISTRATION 



§ 2-1401.05 



15. Source of income 

A claim that a place of public accommodation 
has violated the Human Rights Act can be based 
solely on "source of income" discrimination, and 
"source of income" need not be tied to some other 
protected class under the Act. Blodgett v. Univer- 
sity Club, 2007, 930 A.2d 210. Civil Rights <s=> 
1015; Civil Rights <2=> 1044 

Private social club's proffered reason for expel- 
ling member, i.e., his use of club's facilities to 
conduct business with persons who publicly ex- 
pounded racist and anti-Semitic views, did not 
constitute discrimination based on source of in- 
come, for purposes of provision of Human Rights 
Act prohibiting places of public accommodation 
from discriminating based on source of income. 
Blodgett v. University Club, 2007, 930 A.2d 210. 
Civil Rights <3=> 1050 

16. Political affiliation 

Human Rights Act's protection against discrimi- 
nation based on political affiliation is not limited to 
government employees. Blodgett v. University 
Club, 2007, 930 A.2d 210. Civil Rights @=> 1015; 
Civil Rights <^> 1735 

Private social club's expulsion of member who 
was affiliated with an organization that distributed 
"hate music" did not constitute discrimination 
based on political affiliation, for purposes of provi- 
sion of Human Rights Act prohibiting places of 
public accommodation from discriminating based 
on political affiliation, in absence of evidence that 
the organization was a "political party" under any 
ordinary sense and with the meaning commonly 
attributed to that term. Blodgett v. University 
Club, 2007, 930 A.2d 210. Civil Rights <®=» 1015; 
Civil Rights ©=> 1050 

17. Personal liability 

District of Columbia Human Rights Act 
(DCHRA) does not preclude a claim against indi- 
vidual and supervisory employees involved in com- 
mitting the allegedly discriminatory conduct. 
Smith v. Cafe Asia, 2009, 598 F.Suppid 45. Civil 
Rights ®=> 1735 

Disabled student and her parent couid maintain 
claims against superintendent of District of Colum- 
bia Public Schools (DCPS) and current and former 
DCPS officials in their personal capacities under 



District of Columbia Human Rights Act (DCHRA). 
Alston v. District of Columbia, 2008, 561 F.Supp.2d 
29. Civil Rights <^> 1736 

18. Employee 

Unpaid intern was not an "employee" of chiro- 
practic office where she worked, within meaning of 
District of Columbia Human Rights Act (DCHRA), 
and thus she was not entitled to relief under 
DCHRA on her sexual harassment claim against 
her supervisor and office; intern was not working 
"for compensation," as required for DCHRA to 
apply. Evans v. Washington Center for Intern- 
ships and Academic Seminars, 2008, 587 F.Supp.2d 
148. Civil Rights <s=> 1110 

19. Adverse employment action 

Being forced to use sick pay is an objective and 
tangible harm and may therefore constitute an 
"adverse employment action," as required for dis- 
crimination claim under the Americans with Dis- 
abilities Act (ADA), the Rehabilitation Act (RA), or 
the District of Columbia Human Rights Act 
(DCHRA). Gordon v. District of Columbia, 2009, 
605 F.Supp.2d 239. Civil Rights <&> 1136; Civil 
Rights <©=> 1219 

An "adverse employment action," as required to 
sustain discrimination claim under the Americans 
with Disabilities Act (ADA), the Rehabilitation Act 
(RA), or the District of Columbia Human Rights 
Act (DCHRA), occurs when an employee experi- 
ences materially adverse consequences affecting 
the terms, conditions, or privileges of employment 
or future employment opportunities such that a 
reasonable trier of fact could find objectively tangi- 
ble harm. Gordon v. District of Columbia, 2009, 
605 F.Supp.2d 239. Civil Rights &* 1119; Civil 
Rights *S=> 1219 

An "adverse employment action," as required to 
sustain discrimination claim under the Americans 
with Disabilities Act (ADA), the Rehabilitation Act 
(RA), or the District of Columbia Human Rights 
Act (DCHRA), is a significant change in employ- 
ment status, such as hiring, firing, failing to pro- 
mote, reassignment with significantly different re- 
sponsibilities, or a decision causing significant 
change in benefits. Gordon v. District of Colum- 
bia, 2009, 605 F.Supp.2d 239. Civil Rights <s=» 
1119;. Civil Rights <s=» 12^9 



§ 2-1401.03. Exceptions. 



Notes of Decisions 



1. Business necessity 

The business necessity exception in the District 
of Columbia Human Rights Act (DCHRA) should 



be interpreted narrowly and with the greatest of 
caution. Estenos v. PAHO/WHO Federal Credit 
Union, 2008, 952 A.2d 878. Civil Rights ®=> 1041 



§ 2-1401.05. Discrimination based on pregnancy, childbirth, related medical 
conditions, or breastfeeding. 

(a) For the purposes of interpreting this chapter, discrimination on the basis of sex shall 
include, but not be limited to, discrimination on the basis of pregnancy, childbirth, related 
medical conditions, or breastfeeding. 
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(b) Women affected by pregnancy, childbirth, related medical conditions, or breastfeeding 
shall be treated the same for all employment-related purposes, including receipt of benefits 
under fringe benefit programs, as other persons not so affected but similar in their ability or 
inability to work, and this requirement shall include, but not be limited to, a requirement that 
an employer must treat an employee temporarily unable to perform the functions of her job 
because of her pregnancy-related condition in the same manner as it treats other employees 
with temporary disabilities. 

(Dec. 13, 1977, D.C. Law 2-38, title I, § 105, as added July 17, 1985, D.C. Law 6-8, § 2, 32 DCR 2959; 
Apr. 24, 2007, D.C. Law 16-305, § 10, 53 DCR 6198; Dec. 11, 2007, D.C. Law 17-58, s s 2(a), 54 DCR 
10714.) 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 17-58, in the section heading and 
subsecs. (a) and (b), substituted "related medical 
conditions, or breastfeeding" for "or related medi- 
cal conditions". 

Legislative History of Laws 

Law 17-58, the "Child's Right to Nurse Human 
Rights Amendment Act of 2007", was introduced in 



Council and assigned Bill No. 17-133 which was 
referred to the Committee on Workforce Develop- 
ment and Government Operations. The Bill was 
adopted on first and second readings on July 10, 
2007, and October 2, 2007, respectively. Signed by 
the Mayor on October 17, 2007, it was assigned Act 
No. 17-132 and transmitted to both Houses of 
Congress for its review. D.C. Law 17-58 became 
effective on December 11, 2007. 



Notes of Decisions 



Discovery 1.5 



1.5. Discovery 

Former employee's uncooperativeness during 
her deposition was not substantially justified, in 
her suit claiming that employer denied her medical 
leave in violation of District of Columbia Family 
and Medical Leave Act (DCFMLA), discriminated 
against her when she became pregnant, and failed 
to accommodate her panic anxiety syndrome under 
District of Columbia Human Rights Act (DCHRA), 
and thus, sanction was warranted entitling employ- 
er to award of reasonable expenses, including at- 
torney fees and costs related to motion to compel 
discovery. Jackson v. CCA of Tennessee, Inc., 
2008, 254 F.R.D. 135. Federal Civil Procedure &=> 
1453 

Former employee's medical and work history 
information requested at her deposition was not 
privileged, warranting discovery of such informa- 
tion in employee's suit claiming that employer 
denied employee medical leave in violation of Dis- 
trict of Columbia Family and Medical Leave Act 
(DCFMLA), discriminated against her when she 
became pregnant, and failed to accommodate her 



panic anxiety syndrome under District of Columbia 
Human Rights Act (DCHRA), since employer's 
inquiries relating to employee's medical and work 
history were not harassment, but rather, were 
relevant both to claims and defense. Jackson v. 
CCA of Tennessee, Inc., 2008, 254 F.R.D. 135. 
Privileged Communications And Confidentiality <3=> 
233; Privileged Communications And Confidential- 
ity ©^ 413 

3. Summary judgment 

Alternative argument by District of Columbia 
(DC) for affirmance of summary judgment entered 
in its favor on limitations and notice grounds on 
former employee's disability discrimination claims 
under Rehabilitation Act and DCs Human Rights 
Act, that former employee failed to establish prima 
facie case of disability discrimination, was prema- 
ture and thus argument would not be considered 
by the Court of Appeals; there were unresolved 
discovery questions raised by former employee in 
affidavit opposing summary judgment, and his 
claimed need to depose his former superior was 
not implausible. Jaiyeola v. District of Columbia, 
2012, 2012 WL 1032697. Federal Courts <&=> 1066 
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Subchapter II. Prohibited Acts of Discrimination. 

Part A. General. 



§ 2-1402.01. General. 



Construction with federal laws \ 
Liability insurance 10 



Notes of Decisions 



% Construction with federal laws 

Chief executive officer's (CEO) decision to fire 
his assistant because they had incompatible styles 
of work was not pretext for race or gender dis- 
crimination, in violation of District of Columbia 
Human Rights Act (DCHRA), despite assistant's 
contention that she had positive working relation- 
ship with CEO, where CEO had hired assistant, 
employer's human resources manager documented 
CEO's history of complaints about assistant's per- 
formance, and there was no evidence that CEO did 
not believe that assistant was responsible for prob- 
lems he encountered. Vatel v. Alliance of Auto. 
Mfrs., CA.D.C.2011, 627 F.3d 1245, 393 U.SApp. 
D.C. 305. Civil Rights <@= 1137; Civil Rights <©=» 
1171 

African-American and Latino employees of Dis- 
trict of Columbia Health Care Finance (DHCF) 
stated claim for relief under District of Columbia 
Human Rights Act (DCHRA), either through dis- 
parate treatment theory or via disparate impact 
theory, in connection with reduction in force (RIF) 
resulting from DHCF reorganization. American 
Federation of State, County, Mum Employees Lo- 
cal 2401 v. District of Columbia, 2011, 796 
F,Supp.2d 136. Civil Rights ®=> 1740 

When construing District of Columbia Human 
Rights Act (DCHRA), courts should look to prece- 
dent construing Title VII. Elhusseini v. Compass 
Group USA, Inc., 2008, 578 F.Supp.2d 6. Courts 
<&=> 96(6) 



2. Discrimination, generally 

District Council was not obliged to allow initia- 
tives that would have had the effect of authorizing 
discrimination prohibited by the Human Rights 
Act to be put to voters, and then to repeal them, or 
to wait for them to be challenged as having been 
improper subjects of initiative, should they be ap- 
proved by voters; rather, the Council was author- 
ized under the Home Rule Act to legislate, as it did 
through the Initiative Procedures Act (IPA), that 
the Board of Elections and Ethics must refuse to 
accept initiatives and referenda that would author- 
ize prohibited discrimination. Jackson v. District 
of Columbia Bd. of Elections and Ethics, 20.10, 999 
A.2d 89, certiorari denied 131 S.Ct. 1001, 178 
L.Ed.2d 827. District Of Columbia @=» 5 

6. Statute of limitations 

One-year statute of limitations on employee's 
District of Columbia claims of sex discrimination, 
rather than District of Columbia's "catch-all" stat- 
ute of limitations of three years, applied to employ- 
ee's employment discrimination claim against em- 
ployer. Potts v. Howard University Hosp., 2009, 
598 F.Supp.2d 36, on reconsideration in part 623 
F.Supp.2d Q8. Civil Rights <£=> 1732 

10. Liability insurance 

Under District of Columbia law, discrimination 
exclusion in endorsement to commercial genera] 
liability (CGL) insurance policy, barring coverage 
for discrimination charges of any kind, precluded 
coverage for insured nightclub, in lawsuit brought 
by patron, alleging that he was singled out for 
abuse by insured's employees because of his eth- 
nicity, and retaliated against, in violation of the 
District of Columbia Human Rights Act (DCHRA). 
Essex Ins. Co. v. Night & Day Management, LLC, 
2008, 536 F.Supp.2d 53. Insurance &=> 2278(1) 



Part B. Employment 

§ 2-1402.11. Prohibitions. 

. United States Supreme Court 

Age discrimination in employment, under the ADEA, see Federal Express 

In general, Corporation v. Holowecki, 2008, 128 S.Ct. 

Civil rights, employment, age discrimina- 1147. 
tion, EEOC filing requirements, charge 



Notes of Decisions 



Adverse employment action 16.1 
Burden shifting, burden of proof 37.3 
Causal connection 16.3 
Discrimination 6-13 
Origin 9.5 



Race 7.5 

Religion, discrimination 

Employer 30.5 
Failure to promote 15.7 
Failure to state a claim 44.5 



10.5 
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Inferences 37.5 

New trial 48 

Offensive remarks 14.5 

Origin, discrimination 9.5 

Pretext 16.5 

Protected activity 16.2 

Race, discrimination 7.5 

Religion, discrimination, discrimination 10.5 

Single employer 19.5 

Substantial evidence test 40.5 

Termination 5.5 

Unequal pay 15.5 

Venue 22.5 



1. In general 

District of Columbia Human Rights Act 
(DCHRA) does not preclude a claim against indi- 
vidual and supervisory employees involved in com- 
mitting the allegedly discriminatory conduct. 
Smith v. Cafe Asia, 2009, 598 F.Suppid 45. Civil 
Rights <&=» 1735 

Former employee did not have a common law 
cause of action against manager, as required in 
order to assert negligent hiring, training and su- 
pervision action against employer and employer's 
officers, though jury found for former employee on 
her sexual harassment/hostile work environment 
and retaliatory discharge claims, as there was no 
common law duty to prevent the sexual harass- 
ment of an employee before the enactment of the 
District of Columbia Human Rights Act (DCHRA), 
and jury exonerated employer and employer's offi- 
cers on employee's intentional infliction of emotion- 
al distress claim. Fred A. Smith Management Co. 
v. Cerpe, 2008, 957 A.2d 907. Labor And Employ- 
ment <?=* 2937 

2. Purpose 

The Council of the District of Columbia intended 
to go above and beyond the protections afforded to 
employees by Title VII when it enacted the Dis- 
trict of Columbia Human Rights Act (DCHRA); 
though courts cannot create new protected classes 
not identified by the legislature, courts must read 
the words of the DCHRA liberally consistent with 
the Act's sweeping statement of intent. Estenos v. 
PAHO/WHO Federal Credit Union, 2008, 952 A.2d 
878. Civil Rights <^> 1104; Civil Rights <^ 1231 

3. Construction and application 

The District of Columbia Human Rights Act 
(DCHRA) covers a claim where a plaintiff applied 
for a job that w T as located within' the District of 
Columbia even though the decision to discriminate 
was made outside the District; the fact that the job 
was to be performed in the District of Columbia is 
a sufficient connection to assert that discrimination 
occurred in the District of Columbia. Miller v. 
Insulation Contractors, Inc., 2009, 608 F.Supp.2d 
97. Civil Rights e=> 1115 

Sorority w T as not liable to sorority members 
under District of Columbia Human Rights Act 
(DCHRA) for suspending members for violating 
sorority's anti-hazing policy, absent showing that 
members' relationship with sorority was that of an 



employee and employer within meaning of 
DCHRA. Jolevare v. Alpha Kappa Alpha Sorori- 
ty, Inc., 2007, 521 F.Supp.2d 1, Civil Rights <^ 
1110 

The private right of action for discrimination 
claims, established by the District of Columbia 
Human Rights Act (DCHRA), is not available to 
District of Columbia employees suing the District. 
Jones v. District of Columbia, 2004, 346 F.Supp.2d 
25, affirmed in part, reversed in part and remand- 
ed 429 F.3d 276, 368 U.S.App.D.C. 279, on remand 
646 F.Supp.2d 42. Civil Rights <^ 1736 

Neither a court nor a jury sits as a "super- 
personnel department" that re-examines an em- 
ployer's business decisions, in an employment dis- 
crimination action under the District of Columbia 
Human Rights Act (DCHRA). McFarland v. 
George Washington University, 2007, 935 A.2d 337. 
Civil Rights ©=> 1101 

4. Construction with federal law 

Statistical evidence of ages and genders of those 
retained and let go during reduction in force (RIF) 
was not evidence of pretext for age and gender 
discrimination in termination of female managing 
consultant during merger of two groups, as would 
violate the Age Discrimination in Employment Act 
(ADEA) and District of Columbia Human Rights 
Act (DCHRA), where 12 of 18 employees who 
remained were over 40, all those retained in con- 
sultant's position were close to her age and over 
40, and two of five let go were male. Barnett v. 
PA Consulting Group, Inc., 2011, 818 F.Supp.2d 
159. Civil Rights ^ 1542; Civil Rights <©=» 1744 

Inclusion in reduction in force (RIF) of employ- 
ee who had experience with consulting group's new 
focus was not evidence of pretext for age and 
gender discrimination in terminating female man- 
aging consultant for lack of such experience during 
merger of two groups, as would violate the Age 
Discrimination in Employment Act (ADEA) and 
District of Columbia Human Rights Act (DCHRA), 
where employee and consultant had different su- 
pervisors, employee's only client project was com- 
ing to a close, and employee had repeatedly an- 
nounced his intention to resign. Barnett v. PA 
Consulting Group, Inc., 2011, 818 F.Supp.2d 159. 
Civil Rights <3=> 1171; Civil Rights <®» 1209 

Retention of several younger male employees by 
consulting group was not evidence of pretext for 
age and gender discrimination in terminating fe- 
male managing consultant as part of a reduction in 
force (RIF) during merger of two groups, as would 
violate the Age Discrimination in Employment Act 
(ADEA) and District of Columbia Human Rights 
Act (DCHRA), where three of the employees had 
experience with group's new focus, which consul- 
tant did not, and one took a pay cut and trans- 
ferred departments. Barnett v. PA Consulting- 
Group, Inc., 2011, 818 F.Supp.2d 159. Civil Rights 
<3=> 1171; Civil Rights <?=> 1209 

Supervisor's highly rating female managing con- 
sultant's skills was not evidence of pretext for age 
and gender discrimination in terminating consul- 
tant as part of a reduction in force (RIF) during 
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merger of two groups, as would violate the Age 
Discrimination in Employment Act (ADEA) and 
District of Columbia Human Rights Act (DCHRA), 
where rating also included notation that skills ap- 
plied to a different focus than what group was 
doing following merger. Barnett v. PA Consulting 
Group, Inc., 2011, 818 F.Supp.2d 159. Civil Rights 
<&=» 1171; Civil Rights ®=» 1209 

Former supervisor's statements that female 
managing consultant fit as part of group and that 
lie did not want her to move were not evidence of 
pretext for age and gender discrimination in termi- 
nating consultant as part of a reduction in force 
(RIF) during merger of two groups, as would 
violate the Age Discrimination in Employment Act 
(ADEA) and District of Columbia Human Rights 
Act (DCHRA), where statements were two years 
prior to termination, different supervisor made 
decision to terminate, and that supervisor made no 
such statements. Barnett v. PA Consulting Group, 
Inc., 2011, 818 F.Supp.2d 159. Civil Rights <3=» 
1171; Civil Rights <3=» 1209 

Employment discrimination claims under the 
D.C. Human Rights Act are analyzed using the 
same legal framework as federal employment dis- 
crimination claims under Title VII. Jackson v. 
District, of Columbia, 2009, 783 F.Supp.2d 9. Civil 
Rights <3=» 1101 

Employment discrimination claims under the 
District of Columbia Human Rights Act are ana- 
lyzed using the same legal framework as federal 
Title VII employment discrimination claims. Badi- 
banga v. Howard University Hosp., 2010, 679 
F.Supp.2d99. Civil Rights <^> 1101 

Legal standard for establishing a discrimination 
claim under District of Columbia Human Rights 
Act is substantially similar to the standard under 
Title VII. Harris v. Wackenhut Services, Inc., 
2008, 590 F.Supp.2d 54, amended 648 F.Supp.2d 
53, affirmed 419 Fed.Appx. 1, 2011 WL 2118073. 
Civil Rights &=> 1118 

Employment discrimination and retaliation 
claims under the D.C. Human Rights Act are 
analyzed using the same legal framework as feder- 
al employment discrimination and retaliation 
claims. DuBerry v. District of Columbia, 2008, 582 
F.Supp.2d 27. Civil Rights <^ 1101; Civil Rights 
&=> 1242 

District of Columbia Human Rights Act 
(DCHRA) race discrimination and retaliation 
claims are subject to the same analysis as Title VII 
claims. McFadden v. Ballard, Spahr, Andrews & 
Ingersoll, LLP, 2008, 580 F.Supp.2d 99, affirmed 
in part, reversed in part 611 F.3d 1, 391 U.SApp. 
D.C. 371. Civil Rights &=> 1101; Civil Rights <^> 
1242 

District of Columbia Human Rights Act 
(DCHRA) claims are subject to the same analysis 
as ADA claims. McFadden v. Ballard, Spahr, 
Andrews & Ingersoll, LLP, 2008, 580 F.Supp.2d 
99, affirmed in part, reversed in part 611 F.3d 1, 
391 U.SApp.D.C. 371. Civil Rights <®=» 1017 

District of Columbia Human Rights Act 
(DCHRA), like Title VII, prohibits certain discrim- 
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inatory practices by an employer, and legal stan- 
dard for establishing discrimination under 
DCHRA is substantively the same as under Title 
VII. Elhusseini v. Compass Group USA, Inc., 
2008, 578 F.Supp.2d 6. Civil Rights ®=> 1118 

The elements for proving discrimination under 
the District of Columbia Human Rights Act 
(DCHRA) are directly analogous to those required 
under Title VII, and District of Columbia courts 
borrow from federal Title VII case law in inter- 
preting the DCHRA. Woodland v. Viacom, Inc., 
2008, 569 F.Supp.2d 83. Civil Rights <©=» 1118; 
Courts <^> 96(6) 

In analyzing a claim of employment discrimina- 
tion under the District of Columbia Human Rights 
Act (DCHRA), courts look to Title VII and its 
jurisprudence. Ervin v. Howard University, 2008, 
562 F.Supp.2d 58. Civil Rights <3=» 1101; 'Courts 
<3=» 97(1) 

In analyzing claim of employment discrimination 
under District of Columbia Human Rights Act 
(DCHRA), courts look to Title VII and its juris- 
prudence. Mason v. DaVita Inc., 2008, 542 
F.Supp.2d 21. Civil Rights <&=> 1101; Courts <^> 
97(1) 

District of Columbia Human Rights Act 
(DCHRA) and federal discrimination claims are 
analyzed under the same legal standard. Ginger 
v. District of Columbia, 2007, 477 F.Supp.2d 41, 
affirmed 527 F.3d 1340, 381 U.SApp.D.C. 252, 
rehearing en banc denied, certiorari denied 129 
S.Ct. 930, 555 U.S. 1101, 173 L.Ed.2d 112. Civil 
Rights^ 1118 

Under the three-part, burden-shifting test artic- 
ulated by the United States Supreme Court for 
Title VII cases in McDonnell Douglas Corp. v. 
Gwm, which test is employed by District of Co- 
lumbia courts when considering claims of employ- 
ment discrimination under the District of Columbia 
Human Rights Act (DCHRA), the ultimate burden 
of persuading the trier of fact that the defendant 
intentionally discriminated against the plaintiff re- 
mains at all times with the plaintiff. Hamilton v. 
Howard University, 2008, 960 A.2d 308. Civil 
Rights <®=» 1744 

In considering claims of employment discrimina- 
tion under the District of Columbia Human Rights 
Act (DCHRA), District of Columbia courts employ 
the same three-part, burden-shifting test articulat- 
ed by the United States Supreme Court for Title 
VII cases in McDonnell Douglas Corp. v. Green, 
Hamilton v. Howard University, 2008, 960 A.2d 
308. Civil Rights <^> 1744 

In considering claims of employment discrimina- 
tion under District of Columbia Human Rights Act 
(DCHRA), courts employ same three-part, burden- 
shifting test articulated by United States Supreme 
Court for Title VII cases in McDonnell Douglas 
Corp. v. Green. McFarland v. George Washington 
University, 2007, 935 A2d 337. Civil Rights ®=» 
1.744 

5. Elements 

The elements for sex discrimination claim under 
the District of Columbia Human Rights Act 
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(DCHRA) are: (1) that plaintiff suffered an ad- 
verse employment action (2) because of her sex. 
Woodland v." Viacom, Inc., 2008, 569 F.Supp.2d 83. 
Civil Rights &=> 1166 

In order to demonstrate race discrimination 
claim under the District of Columbia Human 
Rights Act (DCHRA), employee must show that 
(1) he is a member of a protected class, (2) he 
suffered an adverse employment action, and (3) the 
adverse action gives rise to an inference of dis- 
crimination. Mason v. DaVita Inc., 2008, 542 
F.Supp.2d 21. Civil Rights <s=> 1118 

In order to demonstrate discrimination claim 
under District of Columbia Human Rights Act, 
plaintiff . must show that: (1) he is member of 
protected class; (2) he suffered adverse employ- 
ment action; and (3) adverse action gives rise to 
inference of discrimination. Odeyale v. Aramark 
Management Services Ltd. Partnership, 2007, 518 
F.Supp.2d 179. Civil Rights <^> 1118 

To establish prima facie hostile work environ- 
ment claim under District of Columbia Human 
Rights Act, plaintiff must demonstrate that: (1) he 
is member of protected class, (2) he was subject to 
unwelcome harassment, (3) harassment occurred 
because of his race, (4) harassment affected term, 
condition, or privilege of employment, and (5) em- 
ployer knew or should have known of harassment, 
and failed to act to prevent it. Odeyale v. Ara- 
mark Management Services Ltd. Partnership, 
2007, 518 F.Supp.2d 179. Civil Rights <^> 1147 

To establish a prima facie case of discriminatory 
termination under District of Columbia Human 
Rights Act (DCHRA), a plaintiff generally must 
demonstrate: (1) that he was a member of a pro- 
tected class; (2) that he was qualified for the job 
from which he was terminated; (3) that his termi- 
nation occurred despite his employment qualifica- 
tions; and (4) that a substantial factor in his termi- 
nation was his membership in the protected class. 
McFarland v. George Washington University, 
2007, 935 A.2d 337. Civil Rights <£=> 1122 

To establish prima facie case of discriminatory 
failure to promote, in action under District of 
Columbia Human Rights Act (DCHRA), employee 
must prove four elements: (1) that he was member 
of protected class; (2) that he applied for job for 
which he was qualified; (3) that he was rejected in 
favor of another applicant; and (4) that substantial 
factor in employment decision was his membership 
in protected class. McFarland v. George Washing- 
ton University, 2007. 935 A.2d 337. Civil Rights 
<^ 1135 

5.5. Termination 

District of Columbia (D.C.) employee of Indian 
descent failed to establish that employer's prof- 
fered reason for his termination based on his fail- 
ure to send filters out on time and his execution of 
a contract he was not authorized to sign was 
pretext for race or national origin discrimination in 
violation of District of Columbia Human Rights 
Act (DCHRA). Kumar v. District of Columbia 
Water & Sewer Authority, 2011, 25 A.3d 9. Civil 
Rights <^ 1137 
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Law firm did not "terminate" computer pro- 
grammer/analyst who was suffering from chronic 
pancreatitis and a condition variously diagnosed as 
ulcerative colitis or Crohn's disease, as required in 
order for programmer/analyst to maintain an un- 
lawful termination claim against firm under the 
District of Columbia Human Rights Act (DCHRA), 
though firm threatened termination if program- 
mer/analyst did not return to work after she had 
been out on medical leave for five months and firm 
posted a job opening for her position, where pro- 
grammer/analyst and firm were in negotiations 
regarding her return and her request for reason- 
able accommodations, firm notified program- 
mer/analyst that the job posting was part of a 
contingency plan if she was unable to return to 
work, and, after programmer/analyst underwent 
major surgery and the parties had further negotia- 
tions, programmer/analyst returned to firm and 
worked a 20-hour week. Barrett v. Covington & 
Burling LLP, 2009, 979 A.2d 1239. Civil Rights 
<£=> 1220 

7. Age, discrimination 

Employee failed to present any evidence rebut- 
ting partnership's explanation that it did not make 
employee a partner because there was no business 
case for doing so, as required to establish his age 
"had a determinative influence" upon partnership's 
failure to promote him in violation of the District 
of Columbia Human Rights Act (DCHRA) or was 
the "but-for" cause of that decision in violation of 
the Age Discrimination in Employment Act 
(ADEA). Schuler v. PricewaterhouseCoopers, 
LLP, CA.D.C.2010, 595 F.3d 370, 389 U.S.App. 
D.C. 213, rehearing en banc denied. Civil Rights 
<^> 1203 

Transfer of 59 year old District of Columbia 
employee, who had to care for her daughter and ill 
father, was not based on age or family responsibili- 
ty discrimination, as would violate the Age Dis- 
crimination in Employment Act (ADEA) or Dis- 
trict of Columbia Human Rights Act (DCHRA), 
where employee's entire division was dissolved as 
part of a substantial office realignment. Blocker- 
Burnette v. District of Columbia, 2012, 2012 WL 
414338. Civil Rights <^> 1197; Civil Rights <^> 
1207 

Job applicant stated an age discrimination claim 
under the District of Columbia Human Rights Act 
(DCHRA) by alleging that employer discriminated 
against her, on basis of her age, when it decided 
not to hire her for any position in the District of 
Columbia. Peterson v. Archstone, 2009, 601 
F.Supp.2d 123. Civil Rights <£=> 1740 

For claims of age discrimination based on dispa- 
rate treatment under the District of Columbia 
Human Rights Act (DCHRA), liability depends on 
whether age actually motivated the employer's de- 
cision; that is, the plaintiffs age must have actually 
played a role in the employer's decision-making 
process and had a determinative influence on the 
outcome. Washington Convention Center Authori- 
ty v. Johnson, 2008, 953 A.2d 1064. Civil Rights 
<^> 1210 
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7.5. — - Race, discrimination 

Hispanic metropolitan police department captain 
alleged only one injury in his action against Dis- 
trict of Columbia (D.C.), alleging employment dis- 
crimination and retaliation claims under § 1983 and 
D.C. Human Rights Act; in count alleging both 
federal and D.C. law theories of liability, captain 
claimed that he suffered emotional distress and 
humiliation as result of D.C.'s actions, and trial 
judge later instructed jury to compensate captain 
under § 1983 for any "actual pain, suffering and 
emotional distress he endured" due to any consti- 
tutional deprivation and similarly instructed jury 
to compensate captain under D.C. Human Rights 
Act "for emotional pain, suffering, inconvenience 
and mental anguish" due to D.C.'s retaliation. 
Medina v. District of Columbia, C.A.D.C.2011, 643 
F.3d 323, 395 U.S.App.D.C, 409. Civil Rights <&=> 
1395(8); Civil Rights <s=» 1740 

Chief executive officer's (CEO) decision to fire 
his assistant because they had incompatible styles 
of work was not pretext for race or gender dis- 
crimination, in violation of District of Columbia 
Human Rights Act (DCHRA), despite assistant's 
contention that she had positive working relation- 
ship with CEO, where CEO had hired assistant, 
employer's human resources manager documented 
CEO's history of complaints about assistant's per- 
formance, and there was no evidence that CEO did 
not believe that assistant was responsible for prob- 
lems he encountered. Vatel v. Alliance of Auto. 
Mfrs., C.A.D.C.2011, 627 F.3d 1245, 393 U.S.App. 
D.C. 305. Civil Rights ©^ 1137; Civil Rights <^ 
1171 

Allegations by employee, who w T as a native of the 
Democratic Republic of the Congo, were insuffi- 
cient to plead discriminatory change in the terms 
of his employment at hospital, as required for 
employee's hostile work environment proceedings 
under Title VII and the District of Columbia Hu- 
man Rights Act; employee alleged that a supervi- 
sor said many Americans were looking for a job 
and it would be easy to replace employee, that a 
manager criticized his accent in front of coworkers 
on more than one occasion, and that a manager 
said she would not hire other Africans. Badibanga 
v. Howard University Hosp., 2010, 679 F.Supp.2d 
99. Civil Rights <^ 1 147 

Second telephone interview of African- American 
candidate for position instead of customary in- 
person interview was not racially discriminatory 
under District of Columbia Human Rights Act 
(DCHRA); reinterview was far more extensive 
than shoi't qualifying telephone interview conduct- 
ed by screening official, and screening official's 
forwarding of candidate's email that was rife with 
grammatical and spelling errors and statement to 
reinterviewer that she did not believe candidate 
was qualified to fulfill job's administrative and 
paperwork functions did not support inference that 
hiring process was not fairly administered and 
influenced by screening official or that reinterview- 
er's decision was based on race. Mason v. DaVita 
Inc., 2008, 542 F.Supp.2d 21. Civil Rights <^ 
1121; Civil Rights <^ 1535 
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Fact that nonprofit health organization, in re- 
sponse to form request from state division of un- 
employment insurance, indicated that African- 
American employee quit, rather than stating that 
she turned down offer for staff nurse job after her 
position of occupational health nurse was eliminat- 
ed, did not support inference of race discrimina- 
tion, as required for employee to establish claim 
under District of Columbia Human Rights Act 
(DCHRA); organization regarded employee's sepa- 
ration as voluntary because she turned down the 
offer. Powell v. American Red Cross, 2007, 518 
F.Supp.2d24. Civil Rights <s=» 1744. 

Pay disparity between African-American em- 
ployee of nonprofit health organization, who was 
an occupational health nurse, and Caucasian fe- 
male coworker, who was a staff health nurse, did 
not support an inference of race discrimination, as 
required for employee to establish claim under 
District of Columbia Human Rights Act (DCHPvA); 
although both positions had same pay range and 
shared some of the same responsibilities, they 
were not identical positions, and staff health nurse 
had master's degree, while employee had not yet 
completed bachelor's degree. Powell v. American 
Red Cross, 2007, 518 F.Supp.2d 24. Civil Rights 
©^ 1744 

Pay disparity between African- American em- 
ployee of nonprofit health organization, who was 
an occupational health nurse, and her former su- 
pervisor, a Caucasian male, did not support an 
inference of race discrimination, as required for 
employee to establish claim under District of Co- 
lumbia Human Rights Act (DCHRA); even though 
employee assumed some of supervisor's job re- 
sponsibilities after he resigned, employee was not 
similarly situated to him, as she never performed 
any supervisory responsibilities. Powell v. Ameri- 
can Red Cross, 2007, 518 F.Supp.2d 24. Civil 
Rights ^ 1744 

Nonprofit health organization's refusal to in- 
crease African-American employee's pay for staff 
nurse job, which was offered to her after her 
position as occupational health nurse w T as eliminat- 
ed, and termination of employee when she declined 
offer was not race discrimination under the Dis- 
trict of Columbia Human Rights Act (DCHRA), 
even though new position was in higher salary 
range; corporate restructuring and fact that em- 
ployee's existing salary was within range for new 
position were legitimate, nondiscriminatory rea- 
sons for organization's conduct. Powell v. Ameri- 
can Red Cross, 2007, 518 F.Supp.2d 24. Civil 
Rights ^ 1122; Civil Rights &* 1136 

Because District of Columbia (D.C.) employee of 
Indian descent presented no evidence of a decision 
not to consider his application for job position 
independent of the decision to terminate him, he 
failed to provide the jury with a sufficient basis 
upon which to determine whether employer's ac- 
tions with respect to his application were based on 
the characteristic that placed him in a protected 
class for purposes of District of Columbia Human 
Rights Act (DCHRA). Kumar v. District of Co- 
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lumbia Water & Sewer Authority, 2011, 25 A.3d 9. 
Civil Rights <^ 1749 

African-American marketing manager for pro- 
gram in private university's academic development 
and continuing education division failed to show 
that race was substantial factor in university's 
failure to promote him to position as program 
director, as element of prima facie case of race 
discrimination under District of Columbia Human 
Rights Act (DCHRA); the woman who received the 
promotion was in same protected class of African- 
Americans. McFarland v. George Washington 
University, 2007, 935 A.2d 337. Civil Rights <^ 
1135 

8. Disability, discrimination 

University professor's allegation that she was 
discriminated against by university for deaf per- 
sons, because of nature and extent of her disability 
of deafness, including ways in which she chose to 
respond to her deafness that did not conform to 
what was preferred or accepted by university, was 
sufficient for disability discrimination claim, under 
District of Columbia Human Rights Act (DCHRA), 
even though professor did not allege discrimination 
solely due to her deafness, but also due to her 
particular kind of deafness and approach to her 
disabilitv. Kimmel v. Gallaudet University, 2009, 
639 F.Supp.2d 34. Civil Rights <^> 1220 

Law firm employee who was no longer able to 
work in her position as legal secretary due to 
Grave's disease, fibromyalgia, and other serious 
medical conditions and who was not reassigned to 
receptionist position following her return from dis- 
ability leave failed to establish prima facie case of 
disability discrimination; she failed to demonstrate 
that she could perform the essential functions of 
receptionist position with or without a reasonable 
accommodation, or that her requested accommoda- 
tion in the form of reassignment from her previous 
legal secretary position to receptionist position was 
reasonable on its face or on particular facts of case. 
McFadden v. Ballard, Spahr, Andrews & Ingersoll, 
LLP, 2008, 580 F.Supp.2d 99, affirmed in part, 
reversed in part 611 F.3d 1, 391 U.S.App.D.C, 371. 
Civil Rights <^ 1218(4); Civil Rights <^> 1225(3) 

To establish prima facie case under the ADA 
and District of Columbia Human Rights Act 
(DCHRA) for discrimination based on disability, 
employee must establish that (1) she has a disabili- 
ty as defined by the ADA, (2) she was qualified for 
her position with or without a reasonable accom- 
modation, and (3) she suffered an adverse employ- 
ment action because of her disability. McFadden 
v. Ballard, Spahr, Andrews & Ingersoll, LLP, 
2008, 580 F.Supp.2d 99, affirmed in part, reversed 
in part 61.1 F.3d 1, 391 U.S.App.D.C. 371. Civil 
Rights C^ 1217 

9. Gender, discrimination 

Female employee of wholly-owned subsidiary of 
French energy company functioning as its repre- 
sentative in Washington, D.C. was not victim of 
discrimination based on her gender; she was re- 
placed in positions of General Delegate and Presi- 
dent in the normal course of work as her contract 
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expired and was treated no differently than per- 
sons who had preceded her in those positions, was 
actually favored when parent company assigned 
her to serve as vice president of subsidiary in 
effort to accommodate her desire to stay in Wash- 
ington, was reassigned to high level position in 
France only after her obstructionist behavior made 
it clear she would not work cooperatively with her 
replacement in original positions, and was termi- 
nated only after she refused her new assignment in 
France. Gaujacq v. EDF, Inc., C.A.D.C.2010, 601 
F.3d 565, 390 U.S.App.D.C. 144. Civil Rights <^ 
1168 

Government contractor's employee failed to 
plausibly allege that she suffered any sex discrimi- 
nation under District of Columbia Human Rights 
Act (DCHRA) while employed at facility in District 
of Columbia; while she complained of repeated 
harassment by her supervisor there, she alleged 
the harassment was based on his mistaken belief 
that she had destroyed a database, not her gender, 
and although employee recounted conversation 
with colleague where she stated that "military 
males are exempt from hostile behavior from man- 
agement, unlike female college grads with no prior 
military experience," she failed to connect any 
adverse action to her gender. Cole v. Boeing Co., 
2012, 2012 WL 661967. Civil Rights <^ 1185 

Discharged District of Columbia high school 
principal did not satisfy statutory notice require- 
ment for her unliquidated damages claims against 
District under District of Columbia Human Rights 
Act (DCHRA) by sending letter to individual in 
District public school's office of human resources 
stating that she had been "discriminated against 
due to her age and gender" and that she was 
comfortable taking claim of discrimination to trial. 
Musgrove v. Government of Dist. of Columbia, 
2011, 775 F.Supp.2d 158, affirmed 458 Fed.Appx.-l, 
2012 WL 555648. District of Columbia <^> 86 

Reason proffered by District of Columbia De- 
partment of Environment (DDOE) for reducing 
job duties and responsibilities of female environ- 
mental engineer of Peruvian origin, that reduction 
was the natural consequence of need to hire addi- 
tional staff to bring Storm Water Management 
Division up to proper staffing level, was not legiti- 
mate and nondiscriminatory or nonretaliatory and 
did not shift burden to her to show that reason was 
pretext for discrimination based on sex and/or 
national origin or retaliation under Title VII and 
District of Columbia Human Rights Act (DCHRA); 
employee's claim was not that hiring of additional 
staff and consequent reduction of her duties was 
itself discriminatory or retaliatory, but that her 
supervisor discriminated and retaliated against her 
by stripping her of significant and meaningful re- 
sponsibilities and giving them to white male, who 
had been hired at lower grade and was not engi- 
neer. Evans v. District of Columbia, 2010, 754 
F.Supp.2d 30. Civil Rights <*=> 1126; Civil Rights 
<^1169; District of Columbia <^> 7 

Female doctor and faculty member formerly 
employed by university medical school failed to 
allege that she was discriminated against because 
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of her sex, as required to plead retaliation claims 
against university under Title VII and District of 
Columbia Human Rights Act (DCHRA). Soliman 
v. George Washington University, 2009, 658 
F.Supp.2d 98. Civil Rights <^> 1532; Civil Rights 
©=> 1740; Colleges And Universities &* 8.1(3) 

Even assuming that woman promoted to position 
as program director for program in private univer- 
sity's academic development and continuing edu- 
cation division proved to be incompetent and the 
program lost vast sums of money under her lead- 
ership, such hindsight regarding employer's al- 
leged mistake in hiring the woman did not show 
discriminatory intent and pretext, for purposes of 
establishing prima facie case of gender discrimina- 
tion under District of Columbia Human Rights Act 
(DCHRA), in action by male employee relating to 
failure to promote him to the position. McFarland 
v. George Washington University, 2007, 935 A.2d 
337. Civil Rights ®=». 1179 

Assuming male marketing manager for program 
in private university's academic development and 
continuing education division was at least minimal- 
ly qualified for promotion to position as program 
director, his qualifications did not obviously exceed 
those of woman who was promoted to the position, 
as would raise inference of purposeful discrimina- 
tion, for purposes of making prima facie showing of 
gender discrimination in violation of District of 
Columbia Human Rights Act (DCHRA); while 
plaintiff had Master of Business Administration 
(MBA) degree and had been working at university 
for more than ten years, plaintiff did not have 
experience as supervisor or experience managing a 
budget, the woman had supervisory and budget 
management experience, and job description re- 
quired supervisory experience and stated that bud- 
get management experience was highly desirable. 
McFarland v. George Washington University, 
2007, 935 A.2d 337. Civil Rights <^ 1744 

Male marketing manager for program in private 
university's academic development and continuing 
education division failed to show that he was quali- 
fied for position as program director, as element of 
prima facie case in action under District of Colum- 
bia Human Rights Act (DCHRA) alleging universi- 
ty's failure to promote him was based on gender 
discrimination; while plaintiff had Master of Busi- 
ness Administration (MBA) degree from the uni- 
versity and had been working at university for 
more than ten years and therefore was familiar 
with university, plaintiff had no supervisory experi- 
ence yet job announcement explained that director 
would supervise approximately 15 managerial and 
clerical employees and that four years of relevant 
experience including supervisory responsibilities 
were required, and plaintiff had never managed a 
budget yet job description included oversight and 
expansion of approximately $4 million budget as 
one of director's responsibilities and stated that 
previous budget/fiscal management experience was 
highly desirable. McFarland v. George Washing- 
ton University, 2007, 935 A.2d 337. Civil Rights 
<&=> 1179 
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9.5. — — Origin, discrimination 

In suit by female grade 12 environmental engi- 
neer of Peruvian national origin under Title VII 
and District of Columbia Human Rights Act 
(DCHRA) alleging discrimination and retaliation 
with regard to her denial of competitive promotion, 
reason proffered by District of Columbia Depart- 
ment of Environment (DDOE) for canceling vacan- 
cy announcement for grade 13 environmental spe- 
cialist position after plaintiff had made certification 
list, that budgetary constraints in fiscal year pre- 
vented it from filling position for which plaintiff 
applied but that with start of new fiscal year it was 
able to repost position, was legitimate, nondiscrimi- 
natory and nonretaliatory and shifted burden back 
to plaintiff to show that reason was pretext for 
discrimination based on sex and/or national origin 
and/or retaliation. Evans v. District of Columbia, 
2010, 754 F.Supp.2d 30. Civil Rights ^ 1135; 
Civil Rights ©=> 1169; Civil Rights <&=> 1249(1); 
District of Columbia <s=* 7 

District of Columbia Department of Environ- 
ment (DDOE) employee, a grade 12 female envi- 
ronmental engineer of Peruvian national origin, 
established prima facie case of discrimination or 
retaliation under Title VII and District of Colum- 
bia Human Rights Act (DCHRA) based on employ- 
er's failure to award her competitive promotion 
when she applied for grade 13 environmental spe- 
cialist position that was cancelled without being 
filled; employee argued that decision to cancel 
position came after she made certification list and 
it became apparent she was the most qualified 
person thereon and "residency preference" would 
prevent decisionmaker from selecting white male 
he wanted, and she produced evidence that at 
approximately the same time that position was 
being cancelled new vacancy for grade 13 environ- 
mental specialist was announced which was filled 
by the white male candidate. Evans v. District of 
Columbia, 2010, 754 F.Supp.2d 30. Civil Rights 
@=> 1135; Civil Rights &* 1169; Civil Rights &* 
1249(1); District of Columbian 7 

Reason proffered by District of Columbia De- 
partment of Environment (DDOE) for denial of 
request for noncompetitive promotion by female 
environmental engineer of Peruvian origin, that 
prior to adoption of promotions policy no noncom- 
petitive promotions were being given and employ- 
ees who sought higher grade were required to 
apply for open (posted) position, was legitimate, 
nondiscriminatory and nonretaliatory and shifted 
burden to plaintiff engineer to show that reason 
was pretext for discrimination based on her sex 
and/or national origin or retaliation under Title VII 
or District of Columbia Human Rights Act 
(DCHRA). Evans v. District of Columbia, 2010, 
754 F.Supp.2d 30. Civil Rights &* 1135; Civil 
Rights <5^ 1169; District of Columbia &* 7 

10.5. ■ Religion, discrimination 

Allegations of amended complaint were specific 
enough to give restaurant corporation and owner 
fair notice of District of Columbia Human Rights 
Act (DCHRA) claims being asserted by three of 
five restaurant employees; amended complaint al- 
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leged that two of them were terminated due to 
their religious observance of Ramadan and Christ- 
mas Eve, respectively, during their tenure as em- 
ployees at restaurant and that third was fired for 
speaking Spanish, and defendants could be reason- 
ably expected to know approximately when those 
employees were terminated. Arencibia v. 2401 
Restaurant Corp, 2010, 699 F.Supp.2d 318. Civil 
Rights <£=> 1740 

Because employee did not claim discrimination 
directed at his own religion, he was not a member 
of a class expressly protected by the District of 
Columbia Human Rights Act (DCHRA); employee 
allegedly was targeted not as a member of a 
protected class, but for not holding the same reli- 
gious beliefs as his employer representatives. Ni- 
cola v. Washington Times Corp., 2008, 947 A.2cl 
1164. Civil Rights <£=> 1163 

Employee, who alleged that he was targeted not 
as a member of a protected class, but for not 
holding the same religious beliefs as his employer, 
failed to show that the harassment he endured 
would not have taken place but for his status as a 
non-member of particular church, and thus, em- 
ployee did not establish that the harassment he 
experienced was motivated by religious animus; 
the inferences of religious discrimination that em- 
ployee proffered as the source of harassment were 
simply too speculative for reasonable jury to have 
drawn, and the treatment employee experienced 
was product not of discriminatory animus based on 
religion, but, rather, the result of personal conflicts 
between employee and his co-workers and/or su- 
pervisors. Nicola v. Washington Times Corp, 

2008, 947 A2d 1164. Civil Rights <©=> 1163; Civil 
Rights <^> 1749 

12. Sexual harassment, discrimination 

Former hair salon employee's District of Colum- 
bia Human Rights Act (DCHRA) claims were 
timely under continuing violation doctrine; it was 
combination of events which led her to quit and to 
sue, her allegations of highly sexualized workplace 
along with sexual propositions and targeted atten- 
tion on her by salon owner were more than enough 
to provide grounds for sexual harassment claim, 
and she was not suing solely on basis of series 
alleged assaults, but on alleged pattern of sexual 
harassment which included assaults. Thong v. An- 
dre Chreky Salon, 2009, 634 F.Supp.2d 40. Limi- 
tation Of Actions <^> 58(1) 

To establish sexual harassment claim based on 
gender under District of Columbia Human Rights 
Act (DCHRA), plaintiff can either demonstrate 
that: (1) harasser is motivated by sexual desire, (2) 
form of harassment itself demonstrates general 
hostility to persons of that gender in workplace, or 
(3) through evidence of disparate treatment among 
sexes in mixed sex workplace. Smith v. Cafe Asia, 

2009, 256 F.R.D. 247. Civil Rights @=» 1183; Civil 
Rights <£=» 1185 

To prove sexual harassment claim under District 
of Columbia Human Rights Act (DCHRA), plaintiff 
must demonstrate that: (1) he is member of pro- 
tected class; (2) he was subject to unwelcome 
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harassment; (3) harassment occurred because of 
his membership in protected class; and (4) harass- 
ment was severe enough to affect term or condi- 
tion of his employment. Smith v. Cafe Asia, 2009, 
256 F.R.D. 247. Civil Rights ^ 1183 

Sexual harassment claims are actionable under 
District of Columbia Human Rights Act (DCHRA) 
when harassment creates hostile or abusive work- 
ing environment, even if harassment does not cul- 
minate in specific adverse employment action. 
Smith v. Cafe Asia, 2009, 256 F.R.D. 247. Civil 
Rights^ 1185 

13. Sexual orientation, discrimination 

Evidence as to managers' sexual orientation was 
relevant to question of whether their alleged 
harassment of former employee was due to his 
sexual orientation, and thus was discoverable by 
interrogatory in employee's sexual harassment ac- 
tion against employer under District of Columbia 
Human Rights Act (DCHRA), where employee 
alleged that managers treated him differently from 
female and heterosexual employees by failing to 
seriously consider or respond to his complaints of 
harassment. D.C. Official Code, 2001 Ed. 
§§ 2-1402.1 1(a); Smith v. Cafe Asia, 2009, 256 
F.R.D. 247. Federal Civil Procedure ©=» 1503 

Evidence as to employees' sexual orientation 
was relevant to question of whether their alleged 
harassment of former co-worker was motivated by 
sexual desire, and thus was discoverable by inter- 
rogatory in co-worker's sexual harassment action 
against employer under District of Columbia Hu- 
man Rights Act (DCHRA). D.C. Official Code, 
2001 Ed. §§ 2-1402.11(a); Smith v. Cafe Asia, 
2009, 256 F.R.D. 247. Federal Civil Procedure <3=> 
1503 

Proposed initiative that, if enacted, would estab- 
lish that "only a marriage between a man and a 
woman [would be] valid or recognized in the Dis- 
trict of Columbia" would violate Human Rights 
Act, which prohibited certain acts for discriminato- 
ry reason based on a person's actual or perceived 
sexual orientation or gender identity, and, accord- 
ingly, the District of Columbia Board of Elections 
and Ethics could reject initiative under provision of 
Initiative, Referendum and Recall Procedures Act 
(IPA) that allowed board to reject proposed initia- 
tive if measure would authorize or would have 
effect of authorizing discrimination prohibited un- 
der Human Rights Act; under law already in ef- 
fect, same-sex persons in District of Columbia who 
were validly married in other states were consid- 
ered to be validly married in District of Columbia, 
and initiative, if enacted, would deprive only same- 
sex persons of legal status, rights, and privileges 
that they enjoyed as married persons. Jackson et 
al. v. D.C. Board of Elections and Ethics, 138 
WLR 173 (Super. Ct. 2010). 

Proposed initiative that, if enacted, would estab- 
lish that "only a marriage between a man and a 
woman [would be] valid or recognized in the Dis- 
trict of Columbia" would violate Human Rights 
Act, which prohibited certain acts for a discrimina- 
tory reason based on a person's actual or perceived 
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sexual orientation or gender identity, and, accord- 
ingly, District of Columbia Board of Elections and 
Ethics could reject initiative because measure 
would violate existing District of Columbia law. 
Jackson et al. v. D.C. Board of Elections and 
Ethics, 138 WLR 173 (Super. Ct. 2010). 

14. Hostile work environment 

District of Columbia employee, who worked as 
high school principal, failed to establish any link- 
age oi' correlation between employer's allegedly 
harassing behavior, including loudly reprimanding 
employee for failing to return reporter's call and 
having superintendent make occasional unan- 
nounced visits at employee's school, and employ- 
ee's age oi' sex, as would support her hostile work 
environment claim under Title VII and District of 
Columbia Human Rights Act (DCHRA). Mus- 
grove v. Government of Dist. of Columbia, 2011, 
775 F.Supp.2d 158, affirmed 458 Fed.Appx. 1, 2012 
WL 555648. Civil Rights <^ 1185; Civil Rights 
&* 1213 

District of Columbia's alleged actions with re- 
gard to employee, who was high school principal, 
including loudly reprimanding employee for failing 
to return reporter's call, having superintendent 
make occasional unannounced visits at employee's 
school, and having superintendent refuse to meet 
with her on more than one occasion, were insuffi- 
cient in their frequency, severity, and offensiveness 
to support employee's hostile work environment 
claim based on her age and gender under Title VII 
and District of Columbia Human Rights Act 
(DCHRA). Musgrove v. Government of Dist. of 
Columbia, 2011, 775 F.Supp.2d 158, affirmed 458 
FedAppx. 1, 2012 WL 555648. Civil Rights ©=> 
1185; Civil Rights <^> 1213 

Comment and laughter by employer's corporate 
officers that participated in decision to allegedly 
deny African-American employee a bonus, strip 
him of managerial responsibilities, and construc- 
tively discharge him due to race were admissible 
as evidence of racial discrimination in employee's 
action against employer under District of Columbia 
Human Rights Act (DCHRA); while comment 
could be probative of racial discrimination, if dis- 
criminatory inference was reasonable based on 
evidence adduced by employee, no such inference 
without more on the part of laughing officer could 
reasonably be reached concerning officer's laugh- 
ter, but nonetheless, laughter was not totally irrel- 
evant to claim. Harris v. Wackenhut Services, 
Inc., 2009, 648 F.Supp.2d 53, affirmed 419 Fed. 
Appx. 1, 2011 WL 2118073. Civil Rights <3=> 1744 

Those of employer's challenged actions allegedly 
giving rise to hostile work environment' which were 
not attributable to African-American employee's 
race were not actionable under District of Colum- 
bia Human Rights Act. Harris v. Wackenhut Ser- 
vices, Inc., 2008, 590 F.Supp.2d 54, amended 648 
F.Supp.2d 53, affirmed 419 FedAppx. 1, 2011 WL 
2118073. Civil Rights @=» 1147 

Although comments to which African-American 
employee was subjected could be considered offen- 
sive, rude, insensitive, and humiliating, those iso- 
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lated incidents of offensive conduct were insuffi- 
cient to create a hostile work environment for 
purposes of District of Columbia Human Rights 
Act since employee failed to show how such re- 
marks unreasonably interfered with his work per- 
formance. Harris v. Wackenhut Services, Inc., 
2008, 590 F.Supp.2d 54, amended 648 F.Supp.2d 
53, affirmed 419 FedAppx. 1, 2011 WL 2118073. 
Civil Rights <^> 1147 

Plaintiff asserting hostile work environment 
claim under District of Columbia Human Rights 
Act must demonstrate that alleged events leading 
to hostile work environment were connected, since 
discrete acts constituting discrimination or retalia- 
tion claims are different in kind from hostile work 
environment claim that must be based on severe 
and pervasive discriminatory intimidation or insult. 
Odeyale v. Aramark Management Services Ltd. 
Partnership, 2007, 518 F.Supp.2d 179. Civil 
Rights <^> 1147 

In determining whether hostile work environ- 
ment claim is substantiated under District of Co- 
lumbia Human Rights Act, court must look at all 
circumstances of plaintiffs employment, specifical- 
ly focusing on such factors as frequency of discrim- 
inatory conduct, its severity, whether it was threat- 
ening and humiliating or was merely offensive, and 
whether it unreasonably interfered with employ- 
ee's work performance. Odeyale v. Aramark Man- 
agement Services Ltd. Partnership, 2007, 518 
F.Supp.2d 179. Civil Rights ®=> 1147 

District of Columbia Human Rights Act is violat- 
ed when plaintiff demonstrates that workplace is 
permeated with discriminatory intimidation, ridi- 
cule, and insult, and that this behavior is sufficient- 
ly severe or pervasive to alter conditions of victim's 
employment and create abusive working environ- 
ment. Odeyale v. Aramark Management Services 
Ltd. Partnership, 2007, 518 F.Supp.2d 179. Civil 
Rights ©=> 1147 

Even if computer programmer/analyst employed 
by law firm had earlier been subjected to incidents 
that constituted a hostile work environment, her 
conversation with director of human resources in 
which director told programmer/analyst, who was 
suffering from chronic pancreatitis and a condition 
variously diagnosed as ulcerative colitis or Crohn's 
disease, that if she could not return on a fall-time 
basis she would be terminated, did not contribute 
to a hostile work environment such that program- 
mer/analyst's hostile work environment claim ac- 
crued and one-year limitations period under the 
District of Columbia Human Rights Act (DCHRA) 
began to run when conversation took place; con- 
versation was not part of the work environment as 
programmer/analyst had been out on medical leave 
for at least five months, conversation was polite 
and cordial, and the only continuity between con- 
versation and earlier incidents was recurring re- 
quests for accommodation. Barrett v. Covington 
& Burling LLP, 2009, 979 A.2d 1239. Limitation 
Of Actions @=> 58(1) 

Because District of Columbia Human Rights Act 
(DCHRA) establishes the right to work in an 
environment free from discriminatory intimidation, 
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ridicule, and insult, it is critical that, in bringing a 
hostile work environment claim, the plaintiff estab- 
lish discriminatory harassment. Nicola v. Wash- 
ington Times Corp., 2008, 947 A.2d .1164. Civil 
Rights ®=» 1147 

Under the District of Columbia Human Rights 
Act (DCHRA), a hostile work environment claim is 
comprised of a series of separate acts that collec- 
tively constitute one unlawful employment practice, 
and thus, the trier of fact must focus on all the 
circumstances, including the frequency of the dis- 
criminatory conduct, its severity, whether it is 
physically threatening or humiliating, or a mere 
offensive utterance, and whether it interferes with 
an employee's work performance. Lively v. Flexi- 
ble Packaging Ass'n, 2003, 830 A.2d 874,'on subse- 
quent appeal 930 A.2d 984, as amended. Civil 
Rights ©=> 1147 

Employer created hostile working environment 
toward female employee under the District of Co- 
lumbia Human Rights Act (DCHRA), even 
though there were gaps in the occurrence of the 
acts constituting the hostile work environment, 
where over the course of several years employer's 
president and one other male employee used de- 
rogatory and offensive words to describe female 
employees, president hired male stripper for fe- 
male employee's birthday, male employee asked 
female employee to sit on his lap while on busi- 
ness trip, and president had tendency to demean 
women by criticizing their communication skills 
when they complained about the harassing, hos- 
tile, and humiliating work environment. Lively v. 
Flexible Packaging Ass'n, 2003, 830 A.2d 874,' on 
subsequent appeal 930 A.2d 984, as amended. 
Civil Rights <&=> 1185 

14.5. Offensive remarks 

African-American employee was not subjected to 
racially hostile work environment under § 1981 or 
District of Columbia Human Rights Act (DCHRA) 
when his manager allegedly used phrase "Nigger, 
please" when commenting on his lack of effort 
while working in meat department and employee 
allegedly overheard another manager use the same 
derogatory term in addressing his coworker, where 
employee apparently did not report either incident 
to management; allegations were not enough to 
rise to level of severity and pervasiveness required 
to maintain hostile work environment claim. De- 
loatch v. Harris Teeter, Inc., 2011. 797 F.Supp.2d 
48. Civil Rights <s=> 1147 

Employer did not racially discriminate against 
African- American employee, in violation of District 
of Columbia Human Rights Act (DCHRA), by 
allegedly denying employee bonus, stripping em- 
ployee of managerial responsibilities and construc- 
tively discharging him because of race; at most, 
some high-level executives of employer may have 
made several insensitive racial comments to em- 
ployee or in his presence, and despite remarks, 
neither decisionmaker was more likely than not to 
have acted with racial animus towards employee 
when they decided to transfer him to another 
position. Harris v. Wackenhut Services, Inc., 
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2009, 648 F.Supp.2d 53, affirmed 419 Fed.Appx. 1, 
2011 WL 2118073. Civil Rights <^> 1137 

Supervisor's' alleged use of racial epithets 
against African- American employee for three days 
was not sufficiently severe and pervasive to sup- 
port hostile environment claim under District of 
Columbia Human Rights Act. Odeyale v. .Ara- 
mark Management Services Ltd. Partnership, 
2007, 518 F.Supp.2d 179. Civil Rights <3=> 1147 

Simple teasing, offhand comments, and isolated 
incidents, unless extremely serious, will not 
amount to discriminatory changes in terms and 
conditions of employment necessary to support 
claim under District of Columbia Human Rights 
Act. Odeyale v. Aramark Management Services 
Ltd. Partnership, 2007, 518 F.Supp.2d 179. Civil 
Rights ®=» 1147 

Mere utterance of epithet that engenders offen- 
sive feelings in employee does not sufficiently af- 
fect conditions of employment to implicate District 
of Columbia Human Rights Act. Odeyale v. Ara- 
mark Management Services Ltd. Partnership, 

2007, 518 F.Supp.2d 179. Civil Rights <s=» 1147 

.15. Disparate treatment 

Employers proffered reasons for alleged dispa- 
rate treatment of African- American assistant man- 
ager while he was in on-the-job training program 
were legitimate and nondiscriminatory and shifted 
burden to employee to show they were pretext for 
racial discrimination under § 1981 and/or District 
of Columbia Human Rights Act (DCHRA); em- 
ployer proffered testimony that its company prac- 
tice was to not allow any . trainees to use notes 
during final exam, that only department managers 
were allowed to participate in management meet- 
ings, and that only those individuals training to 
become department managers received 44 hours of 
training per week. Deloatch v. Harris Teeter, 
Inc., 2011, 797 F.Supp.2d 48. Civil Rights <&* 
1138; Civil Rights <^> 1405; Civil Rights <&=> 1744 

Under a disparate treatment theory of liability 
for age discrimination under ADEA and the Dis- 
trict of Columbia Human Rights Act (DCHRA), a 
plaintiff must demonstrate that his employer inten- 
tionally treated him less favorably because of his 
age. Murphy v. PricewaterhouseCoopers, LLP, 

2008, 580 F.Supp.2d 4, affirmed 595 F.3d 370, 389 
U.S.App.D.C. 213, rehearing en banc denied. Civil 
Rights <&=> 1210 

Under the McDonnell Douglas test for disparate 
treatment discrimination, the fourth prong's com- 
parison with another employee who is "similarly 
situated" does not mean "identical" in a situation 
where the employee has not been replaced. Este- 
nos v. PAHO/WHO Federal Credit Union, 2008, 
952A,2d878. Civil Rights <&=> 1138 

15.5. Unequal pay 

Under the District of Columbia Human Rights 
Act (DCHRA), a plaintiff who alleges that she was 
unlawfully paid less than a man must establish that 
the employer pays different wages to employees of 
opposite sexes for equal work on jobs the perform- 
ance of which requires equal skill, effort, and 
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responsibility, and which are performed under sim- 
ilar working conditions. George Washington Uni- 
versity v. Violand, 2008, 940 A.2d 965. Civil 
Rights «3=» 1175 

The phrase "equal work," in a claim alleging 
unequal pay under the District of Columbia Hu- 
man Rights Act (DCHRA), does not require that 
the jobs be identical, but only that they be sub- 
stantially equal. George Washington University v. 
Violand,* 2008, 940 A.2d 965. Civil Rights <3=> 1136 

For purposes of an unequal pay claim under the 
District of Columbia Human Rights Act (DCHRA), 
alleging that employer paid different, wages to 
employees of opposite sexes for equal work on jobs 
requiring equal skill, effort, and responsibility, 
"skill" includes consideration of such factors as 
experience, training, education and ability, and "re- 
sponsibility" involves the degree of accountability 
required in the performance of the job; the con- 
trolling factor is not job title but job content — the 
actual duties that the respective employees arc 
called upon to perform. George Washington Uni- 
versity v. Violand, 2008, 940 A.2d 965. Civil 
Rights &=> 1175 

15.7. Failure to promote 

Deposition testimony of private social club's for- 
mer controller that general manager ruled out 
African-American employee, who was interim exec- 
utive chef, for position of executive chef, and that 
when controller told general manager that she felt 
he did not "intend to appoint" employee to posi- 
tion, general manager responded "that wasn't 
true" and controller told general manager that he 
was a racist, did not raise genuine issue of material 
fact, for summary judgment purposes in employ- 
ee's action against club alleging racial discrimina- 
tion under 1 § 1981 and District of Columbia Human 
Rights Act (DCHRA), as to whether club consid- 
ered employee for executive chef position. Burt v. 
National Republican Club of Capitol Hill, 2011, 
2011 WL 6097981, appeal filed. Federal Civil Pro- 
cedure <3=> 2497.1 

Restaurant's proffered reason for not promoting 
line server of Lebanese national origin and pro- 
Zionist views to position of cook, because he was 
not qualified for that position, was legitimate and 
nondiscriminatory and w T as not shown to be pretext 
for discrimination under Title Vll or District of 
Columbia Human Rights Act (DCHRA); both of 
the persons hired as cooks had experience as chefs 
whereas plaintiff had no prior food-related jobs 
other than line cook at another cafe. Elhusseini v. 
Compass Group USA, Inc., 2008, 578 F.Supp.2d 6. 
Civil Rights <3=> 1137; Civil Rights <3=> 1158 

Restaurant line server of Lebanese national ori- 
gin with pro-Zionist beliefs failed to establish pri- 
ma facie case of discriminatory failure to promote 
under Title VII or District of Columbia Human 
Rights Act (DCHRA), absent evidence that he was 
qualified for cook positions awarded to two other 
persons outside protected class or that he applied 
for those positions. Elhusseini v. Compass Group 
USA, Inc., 2008, 578 F.Supp.2d 6. Civil Rights <s=> 
1135; Civil Rights <3= 1157 
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To establish prima facie case of discriminatory 
failure to promote under District of Columbia Hu- 
man Rights Act (DCHRA), complainant must 
prove that (1) he was a member of a protected 
class, (2) he applied for a job for which he was 
qualified, (3) he was rejected in favor of another 
applicant, and (4) a substantial factor in the em- 
ployment decision was his membership in the pro- 
tected class. Mason v. DaVita Inc., 2008, 542 
F.Supp.2d 21. Civil Rights <&* 1135 

16. Retaliation 

Statements by members of law firm human re- 
sources department that firm had too many sick 
people and should hire younger, healthier people 
and that African -American secretary, who suffered 
from several ailments including Graves' disease, 
fibromyalgia and depression, should "resign and 
save everybody the trouble," were not evidence of 
pretext for retaliation for secretary's having re- 
quested and taken Family and Medical Leave Act 
(FMLA) leave, complaining about racial discrimi- 
nation or requesting reassignment in violation of 
FMLA, Title VII, Americans with Disabilities Act 
(ADA) and District of Columbia Human Rights Act 
(DCHRA); neither statement concerned secre- 
tary's exercise or pursuit of a protect right or 
suggest retaliatory animus. McFadden v. Ballard 
Spahr Andrews & Ingersoll, LLP, CA.D.C.2010, 
611 F.3d 1, 391 U.SApp.D.C. 371. Civil Rights <^ 
1251; Labor And Employment <3^ 371 

Even if former employee's supervisor deliberate- 
ly miscoded employee's medical leave form, such 
action could not have caused lapse in employee's 
health benefits that occurred two weeks prior to 
the alleged miscoding, as required to support em- 
ployee's retaliation claim under District of Colum- 
bia Human Rights Act (DCHRA). Zelaya v. UN- 
ICCO Service Co., 2010, 733 F.Supp.2d 121. Civil 
Rights <§=> 1252 

African-American employee's retaliation claim 
against employer under District of Columbia Hu- 
man Rights Act (DCHRA), but not his racial dis- 
crimination claim, was based upon adverse employ- 
ment actions taken against him because of his 
opposition to allegedly racially discriminatory pay- 
ments and employment practices of his employer, 
thereby precluding "opposition to discrimination" 
premise for discrimination claim; discrimination 
claim was premised upon adverse employment ac- 
tions when employee was denied bonus, stripped of 
managerial responsibilities and constructively dis- 
charged because of race, and "incorporation by 
reference" language in pleadings did not broaden 
theories upon which discrimination claim rested, 
but rather pointed to specific allegations and infer- 
ences that flowed reasonably from allegations upon 
which claim relied. Harris v. Wackenhut Services, 
Inc., 2009, 648 F.Supp.2d 53, affirmed 419 Fed. 
Appx. 1, 2011 WL 2118073. Civil Rights <s=> 1740 

Jury award of $42,677.50 in punitive damages to 
university employee on her retaliation claim under 
District of Columbia Human Rights Act (DCHRA) 
was not so excessive as to render the jury's award 
unconstitutional under due process clause, espe- 
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daily when there was no ceiling on the damages 
available under the versions of the Civil Rights 
Acts on which DCHRA was based; university's 
actions in terminating employee were undertaken 
recklessly, maliciously, wantonly, and/or in reck- 
less disregard to employee's rights under DCHRA, 
jury awarded employee only $1 in compensatory 
damages, and reducing jury's punitive damages 
award to amount not significantly larger than nine 
times the actual damages awarded would mean 
that university would receive sanction of little 
more than $10, and $10 in punitive damages would 
not deter university from engaging in the kind of 
retaliatory behavior which the jury found. How- 
ard University v. Wilkins, 2011, 22 A.3d 774. Civil 
Rights €=> 1769; Colleges and Universities <3==> 
8.1(7): Constitutional Law ®=> 4427 

An employee may make out a prima facie case of 
retaliation, under the District of Columbia Human 
Rights Act (DCHRA), by demonstrating that: (.1) 
she engaged in a protected activity by opposing or 
complaining about employment practices that are 
unlawful under the DCHRA; (2) her employer 
took an adverse personnel action against her; and 
(3) there existed a causal connection between the 
protected activity and the adverse personnel ac- 
tion. Hamilton v. Howard University, 2008, 960 
A.2d 308. Civil Rights <&* 1243 

To make out a prima faciecase of retaliation 
under the District of Columbia Human Rights Act 
(DCHRA), a plaintiff must establish (1) that he 
was engaged in a protected activity or that he 
opposed practices made unlawful by the DCHRA, 
(2) that the employer took an adverse personnel 
action against him, and (3) that a causal connection 
existed between the two. Taylor v. District of 
Columbia Water and Sewer Authority, 2008, 957 
A.2d 45. Civil Rights <3^ 1243 

University hospital employee was not entitled to 
recover from university and supervisor on retalia- 
tion claim following her suspension for unexcused 
absence from work, even if supervisor's recommen- 
dation of suspension was for retaliatory and dis- 
criminatory reasons; supervisor had no role in 
ultimate disciplinary decision, there was no evi- 
dence that supervisor influenced decisionmakers 
by furnishing misinformation, there was no evi- 
dence that decisionmakers imposed discipline on a 
pretext, and given a chance to be heard, employee 
did not contest accuracy or sufficiency of the data 
on which proposed suspension was predicated, nor 
did she claim that supervisor's recommendation 
was made with ulterior motives. Furline v. Morri- 
son, 2008, 953 A.2d 344. Civil Rights <^ 1251; 
Health C=» 266 

Employee established prima facie case of retalia- 
tion; the memorandum employee wrote to general 
manager during his suspension, in which he com- 
plained that he was the victim of discrimination, 
was protected activity, employee's termination con- 
stituted adverse personnel action, and the nine-day 
gap between employee's protected activity and his 
job termination was sufficient to establish causal 
connection between the two. Nicola v. Washington 
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Times Corp., 2008, 947 A.2d 1164. Civil Rights <£=> 
1244; Civil Rights &* 1247; Civil Rights <3=> 1252 

Under the District of Columbia Human Rights 
Act (DCHRA), for a prima facie case of retaliation, 
the plaintiff must establish that: (1) she was en- 
gaged in a protected activity, or that she opposed 
practices made unlawful by the DCHRA; (2) the 
employer took an adverse personnel action against 
her; and (3) a causal connection existed between 
the two. Nicola v. Washington Times Corp., 2008, 
947 A.2d 1164. Civil Rights <3^ 1243 

Not every complaint to an employer garners its 
author protection from retaliation under the Dis- 
trict of Columbia Human Rights Act (DCHRA). 
Vogel v. District of Columbia Office of Planning, 
2008, 944 A,2d 456. Civil Rights <^> 1244 

In a retaliation claim, the employee need only 
prove she had a reasonable good faith belief that 
the practice she opposed was unlawful under the 
District of Columbia Human Rights Act (DCHRA), 
not that it actually violated the Act. Vogel v. 
District of Columbia Office of Planning, 2008, 944 
A.2d 456. Civil Rights <3=» 1244 

A prima facie showing of retaliation under the 
District of Columbia Human Rights Act (DCHRA) 
gives rise to a presumption that the employer's 
conduct was unlawful, which the employer may 
rebut by articulating a legitimate reason for the 
employment action at issue. Vogel v. District of 
Columbia Office of Planning, 2008, 944 A.2d 456. 
Civil Rights <3=> 1710 

An employee may make out a prima facie case of 
retaliation under the District of Columbia Human 
Rights Act (DCHRA) by demonstrating that: (1) 
she engaged in a protected activity by opposing or 
complaining about employment practices that are 
unlawful under the DCHRA; (2) her employer 
took an adverse personal action against her; and 
(3). there existed a causal connection between the 
protected activity and the adverse personnel ac- 
tion. Vogel v. District of Columbia Office of Plan- 
ning, 2008, 944 A.2d 456. Civil Rights <&=* 1243 

16.1. Adverse employment action 

For purposes of District of Columbia Human 
Rights Act, even a lateral transfer that results in 
withdrawal of an employee's supervisory duties 
constitutes an "adverse employment action," as 
does a reassignment with significantly different 
responsibilities. Harris v. Wackenhut Services, 
Inc., 2008, 590 F.Supp.2d 54, amended 648 
F.Supp.2d 53, affirmed 419 Fed.Appx. 1, 2011 WL 
2118073. Civil Rights <£=> 1135 

An employee suffers an "adverse employment 
action" for purposes of District of Columbia Hu- 
man Rights Act if he experiences materially ad- 
verse consequences affecting the terms, conditions, 
or privilege of employment or future employment 
opportunities such that a trier of fact could find 
objectively tangible harm; a tangible employment 
action constitutes a significant change in employ- 
ment status, such as hiring, firing, failing to pro- 
mote, reassignment with significantly different re- 
sponsibilities, or a decision causing a significant 
change in benefits. Harris v. Wackenhut Services, 
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Inc., 2008, 590 F.Supp.2d 54, amended 648 
F.Supp.2d 53, affirmed 419 FedAppx. 1, 2011 WL 
2118073. Civil Rights <^ 1119 

Employee's non-promotion to partner during 
three partner admission cycles constituted adverse 
employment action, for purposes of employee's age 
discrimination claims against employer brought 
under the ADEA and the District of Columbia 
Human Rights Act (DCHRA); although employee 
would have only been able to take advantage of the 
benefits of partnership for a limited time and 
would have lost substantial retirement and retiree 
health care benefits he now received as a retired 
employee, employee was denied corresponding 
nonmonetary benefits in terms of increased status 
and the potential future employment opportunities. 
Murphy v. PricewaterhouseCoopers, LLP, 2008, 
580 F^Supp.2d 4, affirmed 595 F.3d 370, 389 
U.SApp.D.C. 213, rehearing en banc denied. Civil 
Rights <s=> 1203; Civil Rights <$=> 1206 

Employer takes an adverse personnel action for 
a discriminatory or retaliatory reason when the 
action is induced by and effectuates the illicit 
design of a lower-level supervisor, even if the 
implementing officials are an unwitting conduit; on 
the other hand, adverse personnel action is not 
improper when the deciding authorities indepen- 
dently determine that the action is warranted for 
permissible reasons, even if the catalyst for their 
review was the report by a biased subordinate. 
Furline v. Morrison, 2008, 953 A.2d 344. Civil 
Rights <&=> 1137; Civil Rights <3=> 1251 

Although employee's job termination was inher- 
ently an "adverse employment action," he did not 
meet the "satisfactory performance" criterion re- 
quired for his religious discrimination claim, and as 
such, he did not establish that employer discrimi- 
nated against him because of his refusal to accept 
overtures to join a particular church; employee's 
superiors advised him on numerous occasions that 
he needed to work on delegating tasks to his 
subordinates and on improving the morale within 
his team, employee had been combative when in- 
structed to attend a team-building seminar, and 
employee had been suspended for a week for in- 
subordination and for making vulgar remarks and 
physical threats. Nicola v. Washington Times 
Corp., 2008, 947 A.2d 1164. Civil Rights <^> 1163 

16.2. Protected activity 

Planner subsequently terminated by Office of 
Planning (OP) did not engage in "protected activi- 
ty" when she complained about office conditions to 
OP's director, and thus her termination was not a 
retaliatory termination in violation of the District 
of Columbia Human Rights Act (DCHRA), though 
planner, who was 50 years old, complained about 
favoritism towards new employees hired by di- 
rector and hostility towards incumbent employees, 
and a majority of the new employees were under 
the age of 40, where the planner did not talk about 
salary inequities between the new employees and 
the incumbent employees but only about her own 
salary inequity, planner did not attribute any sala- 
ry inequities to differences in age, and planner did 
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not clearly link her complaints about director's 
unavailability and her immediate supervisor's al- 
leged abusive behavior to age. Vogel v. District of 
Columbia Office of Planning, 2008, 944 A.2d 456. 
Civil Rights <3=> 1244; District Of Columbia <S=> 7 

To engage in activity that is protected from 
retaliation under the District of Columbia Human 
Rights Act (DCHRA), an employee must alert the 
employer that she is lodging a complaint about 
allegedly unlawful discriminatory conduct; employ- 
er awareness that the employee is engaged in 
protected activity is thus essential to making out a 
prima facie case for retaliation. Vogel v. District 
of Columbia Office of Planning, 2008, 944 A2d 456. 
Civil Rights <£=> 1244 

To constitute "protected activity" for purposes of 
a retaliation claim under the District of Columbia 
Human Rights Act (DCHRA), the complaint must 
allege an employment practice that is prohibited 
by the DCHRA; it is not enough for an employee 
to object to favoritism, cronyism, violation of per- 
sonnel policies, or mistreatment in general, without 
connecting it to membership in a protected class, 
for such practices, however repugnant they may 
be, are outside the purview of the DCHRA. Vogel 
v. District of Columbia Office of Planning, 2008, 
944 A.2d 456. Civil Rights <^> 1244 

16.3. Causal connection 

There was no causal link between alleged derog- 
atory comments made by employer's male vice 
president of human resources to black female em- 
ployee, including comments that she was "simply 
too feminine for her job" and that executives were 
concerned that she was too "sweet and syrupy," 
and employee's termination two months later, as 
would constitute direct evidence supporting em- 
ployee's race and gender discrimination claims un- 
der District of Columbia Human Rights Act 
(DCHRA); vice president was not involved in ter- 
mination decision, and in between time vice presi- 
dent made comments and employee's termination, 
employer engaged in several steps to try to resolve 
tension between employee and her subordinate. 
Wicks v. American Transmission Co. LLC, 2010, 
701 F.Supp.2d 38, affirmed 2010 WL 4840376. 
Civil Rights <£=> 1744 

For purposes of a making out a prima facie case 
of retaliation under the District of Columbia Hu- 
man Rights Act (DCHRA), an employee may es- 
tablish a causal connection between an adverse 
employment action and a protected activity by 
showing that the employer had knowledge of the 
employee's protected activity and that the adverse 
personnel action took place shortly after that activ- 
ity. Taylor v. District of Columbia Water and 
Sewer Authority, 2008, 957 A.2d 45. Civil Rights 
&=> 1252 

The nine-day gap between employee's protected 
activity and his job termination was sufficient to 
establish the causal connection required for a pri- 
ma facie case of retaliation. Nicola v. Washington 
Times Corp., 2008, 947 A.2d 1164. Civil Rights <$=> 
1252 
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16.5. Pretext 

District of Columbia's proffered legitimate, non- 
discriminatory reasons for terminating female high 
school principal, namely, disregarding superinten- 
dent's directive regarding fire code violations and 
treating public employees discourteously, were not 
pretext for sex discrimination under Title VII or 
District of Columbia Human Rights Act (DCHRA). 
Musgrove v. Government of Dist. of Columbia, 
2011, 775 F.Supp.2d 158, affirmed 458 Fed.Appx. 1, 
2012 WL 555648. Civil Rights <^> 1171 

Employer's stated reasons for termination of 
employee for inappropriate conduct, namely his 
repeated inappropriate comments and conduct to- 
ward women in violation of its anti-discrimination 
and anti-harassment policies, were not pretext for 
age and gender discrimination, thereby precluding 
employee's claims brought pursuant to Title VII of 
Civil Rights Act, the Age Discrimination in Em- 
ployment Act (ADEA), and the District of Colum- 
bia Human Rights Act; when employer's human 
resources representative became aware of com- 
plaints, she conducted immediate and thorough 
investigation which resulted in disciplinary meet- 
ing and conduct memo placed in employee's file, 
and termination was not motivated by ongoing, 
unrelated class action sex discrimination lawsuit 
against employer. Aiello v. Novartis Pharmaceuti- 
cals Corp., 2010, 74b' F.Supp.2d 89. Civil Rights 
<$=> 1179; Civil Rights <^ 1209 

Legitimate, nondiscriminatory reasons proffered 
by employer, a company that owned and operated 
transmission lines used to convey energy, for ter- 
minating black female employee, who worked as 
director of federal affairs, namely, deficiencies in 
employee's judgment, listening skills, and manage- 
ment style, were not pretext for race or gender 
discrimination under District of Columbia Human 
Rights Act (DCHRA). Wicks v. American Trans- 
mission Co. LLC; 2010, 701 F.Supp.2d 38, affirmed 
2010 WL 4340376. Civil Flights <^ 1137; Civil 
Rights^ 1171 

Proffered legitimate, performance-tawed reason 
for the firing of an employee from her position as 
an executive assistant to her employer's chief exec- 
utive officer (CEO), specifically her reluctance to 
adapt to the CEO's work style even when told an 
adjustment was necessary, was not a pretext for 
race discrimination violating the District of Colum- 
bia Human Rights Act (DCHRA). Vatel v. Alli- 
ance of Auto. Mfrs., 2010, 679 F.Supp.2d 15, af- 
firmed 627 F.3d 1245. 393 U.S.App.D.C. 305. Civil 
Rights <3=> 1137 

African-American legal secretary who claimed 
she was subjected to race discrimination when law 
firm refused to reassign her to receptionist posi- 
tion when she returned from medical leave and 
then terminated her failed to show that law firm's 
asserted nondiscriminatory reasons for those ac- 
tions were pretextual, as her employment situation 
was not nearly identical to that of alleged compara- 
tors, four Caucasian legal secretaries and Cauca- 
sian receptionist. McFadden v. Ballard, Spahr, 
Andrews & Ingersoll, LLP, 2008, 580 F.Supp.2d 
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99, affirmed in part, reversed in part 611 F.3d 1, 
391 U.S.App.D.C. 371. Civil Rights <^> 1138 

Law firm's asserted reasons for its refusal to 
reassign African-American legal secretary to re- 
ceptionist position following her return from dis- 
ability leave and its subsequent termination of her 
were legitimate and nondiscriminatory and shifted 
burden to employee to show they were pretext for 
race discrimination or retaliation under Title VII 
or District of Columbia Human Rights Act 
(DCHRA); firm contended that receptionist posi- 
tion was not available at time her leave expired 
and she was terminated because she could no 
longer perform her job due to her medical condi- 
tion. McFadden v. Ballard, Spahr, Andrews & 
Ingersoll, LLP, 2008, 580 F.Supp.2d 99, affirmed 
in part, reversed in part 611 F.3d 1, 391 U.S.App. 
D.C. 371. Civil Rights <^ 1122; Civil Rights <£=> 
1247; Civil Rights <©=> 1536; Civil Rights e=> 1541; 
Civil Rights ®=» 1744 

Employer's proffered reasons for not promoting 
employee to partner during three partner admis- 
sion cycles, that employee lacked minimum per- 
formance evaluation ratings and that employer had 
good faith belief that employee did not want to 
become a partner, were not pretext for age dis- 
crimination in violation of ADEA or District of 
Columbia Human Rights Act (DCHRA); unit to 
which employee belonged required a higher stan- 
dard for partnership promotion, considering only 
"1" rated performers as potential partnership can- 
didates, employee was not consistently rated a *'l" 
performer, only those employees who were, sus- 
tained "1" rated performers were proposed as 
partnership candidates from employee's unit, em- 
ployee had voluntarily relinquished all of his mana- 
gerial responsibilities as director for an indefinite 
period, employee had expressed an interest in 
obtaining an early retirement or working on a 
part-time basis, and employee only articulated his 
interest in partnership consideration when his re- 
quest for early retirement was rejected. Murphy 
v. PricewaterhouseCoopers, LLP, 2008, 580 
F.Supp.2d 4, affirmed 595 F.3d 370, 389 U.S.App. 
D.C. 213, rehearing en banc denied. Civil Rights 
<5=> 1205; Civil Rights <^ 1209 

Employee's lack of minimum performance evalu- 
ation ratings and employer's good faith belief that 
employee did not want to become a partner consti- 
tuted legitimate, non-discriminatory reasons under 
ADEA and District of Columbia Human Rights 
Act (DCHRA) for employer's failure to promote 
employee to partner during three partner admis- 
sion cycles. Murphy v. PricewaterhouseCoopers, 
LLP, '2008, 580 F.Supp.2d 4, affirmed 595 FM 
370, 389 U.S.App.D.C. 213, rehearing en banc de- 
nied. Civil Rights <^> 1203 

Restaurant's proffered reason for terminating 
employee, his clocking out early without permis- 
sion and starting fight with coworker, was legiti- 
mate and nondiscriminatory and was not shown to 
be pretext for discrimination based on national 
origin or religion under Title VII or District of 
Columbia Human Rights Act (DCHRA); employee 
acknowledged that both of restaurant's reasons for 
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terminating him were true. Elhusseini v. Com- 
pass Group USA, Inc., 2008, 578 F.Supp.2d 6. 
Civil Rights <^ 11.37; Civil Rights &=> 1158 

Proffered raaon for screening official's failure 
to interview African-American candidate in person 
and refer him to California for further consider- 
ation for position was legitimate and nondiscrimi- 
natory and was not shown to be pretext for race 
discrimination under District of Columbia Human 
Rights Act (DCHRA); official interviewed that can- 
didate by phone, as she did ultimately successful 
candidate, and asked each of them to come to 
another city for in-person interview, but African- 
American candidate declined because of work re- 
sponsibilities, by time he attempted to follow up 
with screening official after her vacation, vacancy 
had been filled, at no time did he indicate his race, 
and she stated she did not know he was African- 
American until she received his charge of discrimi- 
nation. Mason v. DaVita Inc., 2008, 542 F.Supp.2d 
21. Civil Rights <^> 1121; Civil Rights &=> 1137 

Assuming that recommendation by hospital em- 
ployee's supervisor, that the employee should be 
terminated from her employment as registrar in 
emergency care area's admitting department, was 
motivated, at least in part, by age discrimination or 
by retaliation for employee's complaint about age 
discrimination, hospital's proffered legitimate, non- 
discriminatory reason for terminating the employ- 
ment, i.e., employee's absenteeism, lateness, and 
abuse of sick leave, was not pretext for age dis- 
crimination or retaliation, as would violate the 
District of Columbia Human Rights Act (DCHRA), 
in absence of evidence that the actual decisionmak- 
er, i.e., hospital's chief operating officer (COO), 
was motivated by age discrimination, had a retalia- 
tory motive, or made a decision that was tainted by 
supervisor's involvement or* influence, that docu- 
mentation of employee's absences, tardiness, or 
use of sick leave was materially inaccurate, or that 
hospital refrained from terminating similarly situ- 
ated younger workers. Hamilton v. Howard Uni- 
versity, 2008, 960 A.2d 308. Civil Rights <£=> 1209; 
Civil Rights <^ 1251; Health <3=> 266 

Reorganization of private university's academic 
development and continuing education division, to 
address loss of class enrollment and loss of mon- 
ey, was legitimate nondiscriminatory reason for 
eliminating the position of male African-American 
marketing manager, at second part of three-part, 
burden-shifting test, in action under District of 
Columbia Human Rights Act (DCHRA), alleging 
race and gender discrimination. McFarland v. 
George Washington University, 2007, 935 A.2d 
337. Civil Rights «=> 1133; Civil Rights ■<£=> 1179 

19.5. Single employer 

A parent's broad general policy statements re- 
garding employment matter are not enough to 
show centralized control of labor relations, as 
would support claim that parent and subsidiary are 
a single employer for purposes of the District of 
Columbia Human Rights Act (DCHRA). Wood- 
land v. Viacom, Inc., 2008, 569 F.Supp.2d 83. Civil 
Rights e=» 1112 
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In order to establish the control element of 
centralized control of labor relations factor for 
determining whether parent and subsidiary are a 
single employer for purposes of the District of 
Columbia Human Rights Act (DCHRA), a plaintiff 
must demonstrate that this control is not merely 
potential, but actual and active control of day-to- 
day labor practices. Woodland v. Viacom, Inc., 
2008, 569 F.Supp.2d 83. Civil Rights <&=» 1112 

To determine if a parent and its subsidiary have 
common management, as would support claim that 
parent and subsidiary are a single employer for 
purposes of the District of Columbia Human 
Rights Act (DCHRA), the court looks to common 
directors and officers who exercise control over the 
daily operations and employment practices of the 
entities. Woodland v. Viacom, Inc., 2008, 569 
F.Supp.2d 83. Civil Rights &=> 1112 

Although the absence or presence of any single 
factor is not conclusive in determining whether two 
separate corporate entities can be considered a 
single employer for purposes of the District of 
Columbia Human Rights Act (DCHRA), the con- 
trol over the elements of labor relations is a cen- 
tral concern. Woodland v. Viacom, Inc., 2008, 569 
F.Supp.2d 83. Civil Rights <s=* 1112 

In order to determine whether two separate 
corporate entities can be considered a single em- 
ployer for purposes of the District of Columbia 
Human Rights Act (DCHRA), courts examine four 
factors: (1) interrelation of operations; (2) common 
management; (3) centralized control of labor rela- 
tions and personnel; and (4) common ownership or 
financial control. Woodland v. Viacom, Inc., 2008, 
569 F.Supp.2d 83. Civil Rights <®=> 1112 

In the absence of an unambiguous direct em- 
ployer-employee relationship, the Court in some 
circumstances may find District of Columbia Hu- 
man Rights Act (DCHRA) liability by a parent 
company for the acts of its subsidiary under the 
single employer doctrine. Woodland v. Viacom, 
Inc., 2008, 569 F.Supp.2d 83. Civil Rights <3=» 1112 

Parent corporation and its wholly owned subsid- 
iary where employee worked were not a "single 
employer" within the meaning of the District of 
Columbia. Human Rights Act (DCHRA); although 
parent conducted regular audits of subsidiary's 
payroll records, parent and subsidiary shared 
some common officers, and parent issued a Busi- 
ness Conduct Statement (BCS) to all employees of 
subsidiary, there was no commonality between 
parent's and subsidiary's accounting records, bank 
accounts, lines of credit, telephone numbers or 
offices, the human resources department of subsid- 
iary, not that of parent, prepared the payroll for 
subsidiary employees, the officers in common did 
not control subsidiary's daily operations, which 
were managed by team of subsidiary's own unique 
officers, subsidiary had its own employee hand- 
book, which the BCS did not supercede, and all 
decisions concerning employee's employment, com- 
pensation, promotion and alleged demotion were 
made by subsidiary's human resources personnel. 
Woodland v. Viacom, Inc., 2008, 569 F.Supp.2d 83. 
Civil Rights <3=> 1112 
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21. Defenses 

As under Title VII, in determining whether 
judgment as matter of law is appropriate in any 
particular case under District of Columbia Human 
Rights Act (DCHRA), district court must consider 
the employer's legitimate non-retaliatory reason 
for adverse action and, ultimately, whether the 
plaintiff has offered sufficient evidence for reason- 
able jury to find that retaliation actually motivated 
employer's decision. Francis v. District of Colum- 
bia, 2010, 731 F.Supp.2d 56. Civil Rights ®=» 1749 

University waived or abandoned its statute-of- 
limitations defense to employee's pay discrimina- 
tion claim under the District of Columbia Human 
Rights Act (DCHRA), where university's motion 
for summary judgment, while including a footnote 
' on the statute of limitations, made no textual argu- 
ment on the subject and cited no applicable case 
law, university's motion for reconsideration includ- 
ed no contention regarding the statute of limita- 
tions, and university did not assert the statute of 
limitations as an affirmative defense in parties' 
joint pretrial statement, but instead first made 
argument on the defense in a trial brief filed one 
week before trial. George Washington University 
v. Violand, 2008, 940 A.2d 965. Federal Courts <3=> 
1052.1 

The ministerial exception to federal anti-discrim- 
ination laws within the context of the Free Exer- 
cise Clause may be raised as a bar to suits alleging 
discrimination under the District of Columbia Hu- 
man Rights Act. Pardue v. Center City Consor- 
tium Schools of Archdiocese of Washington, Inc., 
2005, 875 A.2d 669, certiorari denied 126 S.Ct. 619, 
546 U.S. 1003, 163 L.Ed.2d 506. Civil Rights <^> 
1114; Constitutional Law ©=> 1340(2) 

22. Jurisdiction 

The most important factor in determining 
whether a court has subject matter jurisdiction 
over a claim filed pursuant to the District of 
Columbia Human Rights Act (DCHRA) is not 
whether the plaintiff was actually employed in the 
District of Columbia but whether the alleged dis- 
criminatory acts occurred in the District. Miller v. 
Insulation 'Contractors, Inc., 2009, 608 F.Supp.2d 
97. Civil Rights <^> 1115 

Employee's allegations that his former supervi- 
sor made racist threats and comments on a regular 
basis and that those acts of race discrimination 
largely occurred in the District of Columbia for a 
period of almost four years established a sufficient 
connection to the District of Columbia to provide 
district court with subject matter jurisdiction over 
employee's District of Columbia Human Rights 
Act (DCHRA) claim against his former employer 
and former supervisor, even though complaint al- 
leged that discriminatory actions, such as employ- 
ee's demotion and termination, occurred in Mary- 
land. Miller v. Insulation Contractors, Inc., 2009, 
608 F.Supp.2d 97. Civil Rights ®=» 1115 

Employee's employment discrimination action, 
brought in the District of Columbia, under the 
District of Columbia Human Rights Act (DCHRA), 
alleging his former employer and his former super- 
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visor harassed him, removed him from his position 
as foreman, and laid him off because of race, could 
have been brought in the District of Maryland, and 
therefore district court for the District of Columbia 
had discretion to transfer the action to the district 
of Maryland; employer had its only office in Mary- 
land, supervisor resided in, and worked out of 
employer's office in, Maryland, employer made the 
decision to terminate employee's employment in 
Maryland, and employee learned of his termination 
while working on a construction site in Maryland. 
Miller v. Insulation Contractors, Inc., 2009, 608 
F.Supp.2d 97. Federal Courts <3=> 1041 

District court would exercise supplemental juris- 
diction in ADEA suit over plaintiffs' age discrimi- 
nation claims asserted under the District of Colum- 
bia Human Rights Act (DCHRA), considering that 
plaintiffs' federal and DCHRA claims shared a 
common factual basis and would thus not involve 
vastly different analyses. Murphy v. Price Water- 
houseCoopers, LLP," 2004, 357 F.*Supp.2d 230, af- 
firmed in part, reversed in part 595 F.3d 370, 389 
U.S.App.D.C. 213, rehearing en banc denied. Fed- 
eral Courts &* 1035.1 

Trial court lacked subject matter jurisdiction 
over former Catholic school principal's race dis- 
crimination and retaliation suit against archdiocese 
under District of Columbia Human Rights Act, 
where principal's essential role was to further reli- 
gious training of students and faculty in accor- 
dance with teachings and doctrine of Catholic 
Church, and therefore came within ministerial ex- 
ception to anti-discrimination laws under Free Ex- 
ercise Clause. Pardue v. Center City Consortium 
Schools of Archdiocese of Washington, Inc., 2005, 
875 A.2d 669, certiorari denied 126 S.Ct. 619, 546 
U.S. 1003, 163 L.Ed.2d 506. Civil Rights c=> 1114; 
Constitutional Law <^> 1339(2) 

22.5. Venue 

In employee's employment discrimination action 
under the District of Columbia Human Rights Act 
(DCHRA), venue was proper in the District of 
Columbia, rather than the District of Maryland; 
action was originally brought in District of Colum- 
bia, and the scales balancing the public and private 
interests either tilted slightly toward venue in the 
District of Columbia or were in equipoise, as mate- 
rial events occurred in both districts, the geo- 
graphic distance between the courthouses was 
small, making it unlikely that a transfer would 
materially affect the convenience of the parties or 
witnesses, or the ability to obtain sources of proof, 
District of Columbia court might have been more 
familiar with the law governing employee's 
DCHRA claim, and each district shared some local 
interest in deciding the case. Miller v. Insulation 
Contractors, Inc., 2009, 608 F.Supp.2d 97. Feder- 
al Courts <^> 1041 

23. Standing 

Chapter 7 debtor had standing to pursue appeal 
of judgment in favor of debtor's former employer 
on debtor's retaliation claims under Title VII and 
the District of Columbia Human Rights Act 
(DCHRA), where trustee of the bankruptcy estate 
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abandoned the estate's claims in the case while 
appeal was pending. Moses v. Howard University 
Hosp., C.AD.C.2010, 606 F.3d 789, 391 U.SApp. 
D.C. 21. Bankruptcy <3=> 3135; Federal Courts <3=> 
544 

25. Exhaustion of administrative remedies 

Employee had not exhausted his administrative 
remedies with respect to his discrimination claims 
before filing pro se suit, as required by both Title 
VII and District of Columbia Human Rights Act 
(DCHRA); although he contacted employer re- 
questing reinstatement and expressing his intent 
to litigate, he did not seek that relief from Equal 
Employment Opportunity Commission (EEOC), 
and he was knowledgeable of EEOC, having con- 
tacted agency in the past. Elhusseini v. Compass 
Group USA, Inc., 2008, 57cS F.Supp.2d 6. Civil 
Rights <3=> 1514; Civil Rights <®=» 1715 

Presenters of proposed initiative to set aside 
recognition of same-sex marriage were not re- 
quired to exhaust their administrative remedies 
with District of Columbia Board of Elections and 
Ethics before they could challenge in court the 
incorporation of Human Rights Act into Charter 
Amendments Act by a provision of Initiative, Ref- 
erendum and Recall Procedures Act (IP A); appro- 
priate forum for adjudicating validity of IPA provi- 
sion was Superior Court, not board, and, further, 
there was no prejudice to District of Columbia, 
which had fully briefed the issue, and prompt 
resolution of issue, rather than waiting for result of 
remand, would serve IPA's direction for Superior 
Court to expedite consideration of challenges to 
board's initiative decisions. Jackson et al. v. D.C. 
Board of Elections and Ethics, 138 WLR 173 
(Super. Ct. 2010). 

27. Statute of limitations 

Black employee's complaint alleged timely filing 
of charge of disparate-impact predicated on job- 
assignment, based on theory that employer's initial 
job-assignment had disparate impact on African- 
Americans and that she was subjected to that 
policy each time her job performance was evaluat- 
ed, the last evaluation having occurred within gov- 
erning statutes of limitations periods. Young v. 
Covington & Burling LLP, 2010, 736 F.Supp.2d 
151. Civil Rights <£> 1505(7) 

District of Columbia Human Rights Act 
(DCHRA) claims asserted by two restaurant em- 
ployees accrued no later than dates they were 
actually or constructively terminated, which was 
more than one year before action was filed, and 
because employees alleged they were harassed and 
threatened based on their religion during their 
employment, they could not claim for purposes of 
discovery rule that they were unaware of that 
discrimination until they were terminated. Arenci- 
bia v. 2401 Restaurant Corp., 2010, 699 F.Supp.2d 
318. Limitation Of Actions ®~ 95(15) 

Under District of Columbia law, a hostile work 
environment claim under the District of Columbia 
Human Rights Act (DCHRA) is treated as an 
indivisible whole for purposes of the limitations 
period, even if an initial portion of that claim 
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accrued outside the limitations period. Miller v. 
Insulation Contractors, Inc., 2009, 608 F.Supp.2d 
97. Limitation Of Actions ©^ 58(1) 

28. Continuing violations 

The continuing violation doctrine did not apply 
to reasonable accommodation claims asserted un- 
der the District of Columbia Human Rights Act 
(DCHRA) against law firm by computer program- 
mer/analyst who was suffering from chronic pan- 
creatitis and a condition variously diagnosed as 
ulcerative colitis or Crohn's disease, and thus any 
instances in which law firm failed to reasonably 
accommodate programmer/analyst which fell out- 
side of DCHRA's one-year statute of limitations 
were not actionable, as each denial by law firm of a 
request for accommodation was a discrete discrimi- 
natory act. Barrett v. Covington & Burling LLP, 
2009, 979 A.2d 1239. Limitation Of Actions <®=* 
58(1) 

29. Summary judgment 

Genuine issue of material fact, as to whether 
diminished duties and responsibilities of female 
environmental engineer of Peruvian origin rose to 
level of adverse employment action, precluded 
summary judgment for her employer, the District 
of Columbia Department of Environment (DDOE), 
on claims of sex and/or national origin discrimina- 
tion under Title VII and District of Columbia 
Human Rights Act (DCHRA) based on her inabili- 
ty to establish prima, facie case. Evans v. District 
of Columbia, 2010, 754 F.Supp.2d 30. Federal 
Civil Procedure <s=> 2497.1 

Genuine issue of material fact, as to whether 
reduction of duties and responsibilities of female 
environmental engineer of Peruvian origin resulted 
from a discriminatory animus, precluded summary 
judgment for her employer, the District of Colum- 
bia Department of Environment (DDOE), on her 
claims of sex and/or national origin discrimination 
under Title VII and District of Columbia Human 
Rights Act (DCHRA) based on her inability to 
establish prima facie case; employee alleged that 
her supervisor treated her and white male employ- 
ee differently, made comments about her 
"brusque" manner and need to improve her writ- 
ing skills, and stated that he did not believe some- 
one with a strong accent could be a good manager. 
Evans v. District of Columbia, 2010, 754 F.Supp.2d 

30. Federal Civil Procedure <3=> 2497.1 

Genuine issue of material fact, as to whether 
hair salon employee was subject to behavior so 
intolerable it forced her to leave, precluded sum- 
mary judgment on constructive discharge claim 
under District of Columbia Human Rights Act 
(DCHRA), notwithstanding length of time between 
alleged assault and resignation and employee's 
ability to "tolerate" salon owner's alleged behavior 
for years. Thong v. Andre Chreky Salon, 2009, 
634 F.Supp.2d 40. Federal Civil Procedure <^> 
2497.1 

Regardless of whether African-American em- 
ployee's impending reassignment, which would re- 
sult in loss of responsibility for supervising a par- 
ticular staff, was characterized as a lateral transfer 
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or a demotion, genuine issue of material fact exist- 
ed as to whether it amounted to an adverse em- 
ployment action, precluding summary judgment in 
favor of both employee and employer on District of 
Columbia Human Rights Act claim. Harris v. 
Wackenhut Services, Inc., 2008, 590 F.Supp.2d 54, 
amended 648 F.Supp.2d 53, affirmed 419 Fed. 
Appx. 1, 2011 WL 2118073. Federal Civil Proce- 
dure <£=> 2497.1 

Genuine issue of material fact as to whether 
African-American employee was terminated for 
complaining about his supervisor's use of racial 
epithets precluded summary judgment on em- 
ployee's claims against employer under District of 
Columbia Human Rights Act for wrongful termi- 
nation and retaliation. Odeyale v. Aramark Man- 
agement Services Ltd. Partnership, 2007, 518 
F.Supp.2d 179. Federal Civil Procedure <3=> 
2497.1 

Genuine issues of material fact as to whether 
computer programmer/analyst, who was suffering 
from chronic pancreatitis and a condition variously 
diagnosed as ulcerative colitis or Crohn's disease, 
was capable of performing her job for law firm 
with a reasonable accommodation, when'' she re- 
quested a modified work schedule and permission 
to telecommute after she had been out on medical 
leave for at least five months, and whether pro- 
grammer/analyst was requesting a new accommo- 
dation based on changed circumstances or was 
only renewing a request previously denied, pre- 
cluded summary judgment for law firm on issues 
of whether programmer/analyst had a reasonable 
accommodation claim based on such incident under 
the District of Columbia Human Rights Act 
(DCHRA), and whether such claim was barred by 
DCHRA's one-year statute of limitations. Barrett 
v. Covington & Burling LLP, 2009, 979 A.2d 1239. 
Federal Courts G=> 1055 

As courts are not free to second-guess an em- 
ployer's business judgment, an employee's mere 
speculations are insufficient to create a genuine 
issue of fact regarding an employer's articulated 
reasons for its adverse employment decisions, as 
would preclude summary judgment for the employ- 
er, in an employment discrimination action under 
the District of Columbia Human Rights Act 
(DCHRA). Hamilton v. Howard University, 2008, 
960 A.2d 308. Federal Courts <3=> 1055 

Genuine issues of material fact as to whether 
position of office clerk required proficiency in En- 
glish and regarding employee's actual proficiency 
in English at the time he was fired precluded 
summary judgment on issue of whether employer 
satisfied its burden of establishing a non-discrimi- 
natory reason for employee's termination, in Dis- 
trict of Columbia Human Rights Act (DCHRA) 
discrimination action brought by employee alleging 
employer discriminated against him based on his 
Peruvian national origin. Estenos v. PAHO/WHO 
Federal Credit Union, 2008, 952 A.2d 878. Feder- 
al Courts <£=> 1055 

Conclusory statements of employee, who was 
marketing manager for program in private univer- 
sity's academic development and continuing edu- 
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cation division, about his qualifications for program 
director position that university did not promote 
him to, were not sufficient to defeat university's 
motion for summary judgment in action under 
District of Columbia Human Rights Act (DCHRA), 
which motion alleged employee failed to show he 
was qualified for position, as element of prima facie 
case. McFarland v. George Washington Universi- 
ty, 2007, 935 A.2d 337. Federal Courts <3=> 1055 
In order to survive motion for summary judg- 
ment in employment discrimination action under 
District of Columbia Human Rights Act (DCHRA), 
employee must establish prima facie case that 
employer discriminated against him. McFarland 
v. George Washington University, 2007, 935 A.2d 
337, Federal Courts ©=> 1055 

30.5. Employer 

Building operations manager who was the for- 
mer supervisor of custodian was an "employer" 
within meaning of the District of Columbia Human 
Rights Act (DCHRA), and thus manager could be 
held individually liable for discrimination and retal- 
iation under the DCHRA in custodian's suit. Zela- 
ya v. UNICCO Service Co, 2008, 587 F.Supp.2d 
277. Civil Rights <£=> 1113 

Individual defendants that former employee 
sought to add as defendants in action against 
former employer for alleged sexual harassment 
and discrimination based on sexual orientation in 
violation of District of Columbia Human Rights 
Act (DCHRA) could be classified as employers 
under DCHRA, and thus amendment was not fu- 
tile; individual defendants were managers who act- 
ed in interest of employer, who either perpetrated 
or witnessed and failed to stop alleged discrimina- 
tory acts, or to whom employee complained with- 
out success about alleged acts. Smith v. Cafe 
Asia, 2009, 598 F.Supp.2d 45. Civil Rights e=> 
1113; Federal Civil Procedure <©=> 392 

32. Parties 

Employees in their individual capacity did not 
fall within definition of "employer" under District 
of Columbia Human Rights Act (DCHRA) and 
could not be held personally liable for gender 
discrimination under DCHRA. Jones v. District of 
Columbia, 2004, 346 F.Supp.2d 25, affirmed in part, 
reversed in part and remanded 429 F.Sd 276, 368 
U.SApp.D.C. 279, on remand 646 F.Supp.2d ■ 42. 
Civil Rights <S> 1113 

33. Pleadings 

Former employee's failure to state disability dis- 
crimination claim under ADA warranted dismissal 
as well of her claim under District of Columbia 
Human Rights Act (DCHRA). Jackson v. Wilkes 
Artis, 2008, 565 F.Supp.2d 148. Civil Rights @=> 
1220 

36. Burden of proof — In general 

In suit brought pursuant to Title VII, District of 
Columbia Human Rights Act (DCHRA) or ADA, 
employee may prove his claim of discrimination 
indirectly under McDonnell Douglas burden-shift- 
ing framework, under which employee carries ini- 
tial burden of establishing, by a preponderance of 
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the evidence, a prima facie case of discrimination. 
Thomas v. Gandhi, 2007, 525 F.Supp.2d 103, af- 
firmed 377 FedAppx. 25, 2010 WL 2203177, re- 
hearing en banc denied. Civil Rights <^> 1536; 
Civil Rights <3=> 1540; Civil Rights <£=> 1545; Civil 
Rights ^> 1552; Civil Rights <^> 1744 

To demonstrate that District of Columbia's fail- 
ure to promote black employee led to inference of 
discrimination under §§ 1981 and District of Co- 
lumbia Human Rights Act (DCHRA), employee 
had to show that her rejection was not attributable 
to the two most common legitimate reasons on 
which employer might rely to reject job applicant, 
absolute or relative lack of qualifications or ab- 
sence of vacancy in job sought. Kennedy v. Dis- 
trict of Columbia Government, 2007, 519 F.Supp.2d 
50. Civil Rights <S=» 1405; Civil Rights ©=» 1744 

Claims under §§ 1981 and District of Columbia 
Human Rights Act (DCHRA) analyzed using 
McDonnell Douglas burden-shifting approach. 
Kennedy v. District of Columbia Government, 
2007, 519 F.Supp.2d 50. Civil Rights <8=> 1401; 
Civil Rights <^> 1743 

Male African-American marketing manager for 
program in university's academic development and 
continuing education division did not raise infer- 
ence of purposeful discrimination relating to elimi- 
nation of his position, for purposes of establishing 
prima facie case of race discrimination and gender 
discrimination, in action under District of Colum- 
bia Human Rights Act (DCHRA); plaintiffs most 
important duties were outsourced to a contractor, 
the duties reassigned to two other employees were 
less important, and those employees were mem- 
bers same gender or race as plaintiff, i.e., they 
were an African-American woman and a white 
man. McFarland v. George Washington Universi- 
ty, 2007, 935 A.2d 337. Civil Rights <^> 1744 

Two white women whose jobs allegedly were not 
eliminated as part of reduction in force (RIF) were 
not similarly situated with plaintiff male African- 
American marketing manager for program in uni- 
versity's academic development and continuing ed- 
ucation division, for purposes of making prima 
facie showing of race and gender discrimination 
under District of Columbia Human Rights Act 
(DCHRA), relating to elimination of plaintiffs posi- 
tion; position titles for the women were different, 
as were their duties, which included ordering office 
supplies, providing computer and system support, 
and providing implementation assistance to pro- 
gram manager for contracts. McFarland v. 
George Washington University, 2007, 935 A2d 337. 
Civil Rights <&=> 1138; Civil Rights <^> 1179 

Proof of mere favoritism is insufficient to estab- 
lish a claim of employment discrimination under 
the District of Columbia Human Rights Act 
(DCHRA). McFarland v. George Washington 
University, 2007, 935 A2d 337. Civil Rights <&=> 
1118 

Under three-part, burden-shifting test articulat- 
ed by United States Supreme Court for Title VII 
cases in McDonnell Douglas Corp. v. Green, which 
test is applied in actions for employment discrimi- 
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nation under District of Columbia Human Rights 
Act (DCHRA), it is the burden of production that 
shifts; ultimate burden of persuading trier of fact 
that employer intentionally discriminated against 
employee remains at all times with employee. 
McFarland v. George Washington University, 
2007, 935 A.2d 337. Civil Rights <^> 1744 

In employment discrimination action under Dis- 
trict of Columbia Human Rights Act (DCHRA), if 
employer, at second part of three-part burden- 
shifting test, articulates a legitimate, nondiscrimi- 
natory basis for its action, burden shifts back to 
employee to demonstrate that employer's action 
was pretextual. McFarland v. George Washington 
University, 2007, 935 A.2d 337. Civil Rights <s* 
1744 

If employee, at first part of three-part burden- 
shifting test, establishes prima facie case that em- 
ployer discriminated against him in violation of 
District of Columbia Human Rights Act (DCHRA), 
burden shifts to employer to articulate a legitimate 
basis for its action. McFarland v. George Wash- 
ington University, 2007, 935 A2d 337. Civil 
Rights <^> 1744 

37. Prima facie showing, burden of proof* 

To establish a prima facie case of hostile work 
environment, plaintiff must show that: (1) he is a 
member of a protected class; (2) he was subjected 
to unwelcome harassment; (3) the harassment oc- 
curred because of the plaintiffs protected status; 
(4) the harassment affected a term, condition, or 
privilege of employment; and (5) the employer 
knew or should have known about the harassment, 
but nonetheless failed to take steps to prevent it. 
Harris v. Wackenhut Services, Inc., 2008, 590 
F.Supp.2d 54, amended 648 F.Supp.2d 53, affirmed 
419 FedAppx. 1, 2011 WL 2118073. Civil Rights 
&=> 1147 

Where employer asserts legitimate, nondiscrimi- 
natory reason for adverse employment decision, 
court need not, and should not, assess employee's 
prima facie case, but should proceed directly to 
third step of McDonnell Douglas framework and 
determine whether employee produced sufficient 
evidence for a reasonable jury to find that employ- 
ers asserted nondiscriminatory reason was not the 
actual reason and that employer intentionally dis- 
criminated against employee on basis of prohibited 
characteristic. McFadden v. Ballard, Spahr, An- 
drews & Ingersoll, LLP, 2008, 580 F.Supp.2d 99, 
affirmed in part, reversed in part 611 F.3d 1, 391 
U.SApp.D.C. 371. Civil Rights <s=» 1536 

In race discrimination and retaliation suits under 
Title VII and District of Columbia Human Rights 
Act (DCHRA), employee may prove his or her 
claim with either direct evidence or by indirectly 
proving prima facie case under familiar McDonnell 
Douglas burden-shifting framework. McFadden v. 
Ballard, Spahr, Andrews & Ingersoll, LLP, 2008, 
580 F.Supp.2d 99, affirmed in part, reversed in 
part 611 F.3d 1, 391 U.SApp.D.C, 371. Civil 
Rights <^> 1536; Civil Rights @=> 1541; Civil 
Rights <^> 1545; Civil Rights <3=» 1553; Civil 
Rights <3> 1744 
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Restaurant employee of Lebanese national ori- 
gin with pro-Zionist beliefs failed to establish pri- 
ma facie case of discriminatory termination under 
Title VII or District of Columbia Human Rights 
Act (DCHRA), absent evidence he was treated 
differently from similarly situated employees who 
were not part of his, or any other, protected class; 
terminated employee testified that he knew of no 
other employee who had left work without permis- 
sion and started fight with coworker and not been 
terminated. Elhusseini v. Compass Group USA, 
Inc., 2008, 578 F.Supp.2d 6. Civil Rights &» 1138; 
Civil Rights <3=> 1159 

In order to establish prima facie case of discrim- 
inatory termination under Title VII or District of 
Columbia Human Rights Act (DCHRA), employee 
must demonstrate the existence of the following 
four elements: (1) his membership in a protected 
class (2) his performance at or near employer's 
legitimate expectations, (3) his discharge, and (4) 
his replacement by person of equal or lesser ability 
who is not member of protected class, or alter-na- 
tively, position remains open after his termination. 
Elhusseini v. Compass Group USA, Inc., 2008, 578 
F.Supp.2d 6. Civil Rights c=> 1122 

Because District of Columbia Human Rights Act 
(DCHRA) was modeled on Title VII, courts em- 
ploy Title VII prima facie case analysis established 
in McDonnell Douglas when analyzing motions for 
summary judgment in cases brought under 
DCHRA. Gaujacq v. Electricite de France Intern. 
North America, Inc., 2008, 572 F.Supp.2d 79, af- 
firmed in part and remanded 601 F.3d 565, 390 
U.S.App.D.C. 144. Federal Civil Procedure ©=> 
2497.1 

Broadly speaking, to state a prima facie claim of 
disparate-treatment employment discrimination 
under the District of Columbia Human Rights Act 
(DCHRA), the plaintiff must establish that: (1) she 
is a member of a protected class; (2) she suffered 
an adverse employment action; and (3) the unfa- 
vorable action gives rise to an inference of discrim- 
ination. Hamilton v. Howard University, 2008, 960 
A.2d308. Civil Rights ®=» 1138 

Employee did not show a sufficiently close tem- 
poral proximity between his protected activity of 
bringing a race-discrimination action against the 
District of Columbia Water and Sewer Authority 
(WAS A) and WAS As alleged adverse employment 
action of placing him on paid administrative leave, 
and thus employee did not make out a prima facie 
case of retaliation under the District of Columbia 
Human Rights Act (DCHRA), where WASA did 
not place employee on paid administrative leave 
until years after he initiated his action. Taylor v. 
District of Columbia Water and Sewer Authority, 
2008, 957 A2d 45. Civil Rights <^> 1252; District 
Of Columbia @=» 7 

Once an employee who brings a discrimination 
action under the District of Columbia Human 
Rights Act (DCHRA) makes a prima facie case 
and the employer presents a non-discriminatory 
reason, the McDonnell Douglas framework, with 
its presumptions and burdens, disappears, and the 
sole remaining issue is discrimination vel non. 
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Estenos v. PAHO/WHO Federal Credit Union, 
2008, 952 A2d 878. Civil Rights &» 1744 

Presentation of a prima facie case under the 
McDonnell Douglas test in a District of Columbia 
Human Rights Act (DCHRA) action raises a pre- 
sumption of discrimination, which shifts the burden 
of production to the employer to justify its action 
as the product of an independent non-discriminato- 
ry reason. Estenos v. PAHO/WHO Federal Cred- 
it Union, 2008, 952 A2d 878. Civil Rights <3=* 1744 

Under the McDonnell Douglas test in a District 
of Columbia Human Rights Act (DCHRA) action, 
an employee may rebut the employer's non-dis- 
criminatory reason as pretextual and endeavor to 
meet his ultimate burden of showing impermissible 
discrimination. Estenos v. PAHO/WHO Federal 
Credit Union, 2008, 952 A.2d 878. Civil Rights e^ 
1744 

Once the complainant makes a prima facie case 
of discrimination, under the McDonnell Douglas 
test in a District of Columbia Human Rights Act 
(DCHRA) action, the burden then must shift to the 
employer to articulate some legitimate, nondis- 
criminatory reason for the employee's rejection. 
Estenos v. PAHO/WHO Federal Credit Union, 
2008, 952 A.2d 878. Civil Rights <&» 1744 

A complainant's burden of establishing a prima 
facie case of discrimination, under the McDonnell 
Douglas test in a District of Columbia Human 
Rights Act (DCHRA) action, is not onerous. Este- 
nos v. PAHO/WHO Federal Credit Union, 2008, 
952 A.2d 878. Civil Rights <$~ 1744 

If an employee in a discrimination action under 
the District of Columbia Human Rights Act 
(DCHRA) offers direct rather than circumstantial 
evidence of discrimination, then the Price Water- 
house mixed motives test is applied, rather than 
the McDonnell Douglas test. Estenos v. PAHO/ 
WHO Federal Credit Union, 2008, 952 A.2d 878. 
Civil Rights ©=* 1744 

To make a prima facie case of discrimination in 
an action under the District of Columbia Human 
Rights Act (DCHRA) when there is direct evi- 
dence of discrimination, a plaintiff need only pro- 
vide evidence that a decision-maker possesses a 
prejudice or bias, and then prove to the factfinder 
that attitude was more likely than not a motivating 
factor in the employer's decision to terminate. 
Estenos v. PAHO/WHO Federal Credit Union, 
2008, 952 A.2d 878. Civil Rights &» 1137 

Substantial evidence, required to establish a pri- 
ma facie case of retaliation under the District of 
Columbia Human Rights Act (DCHRA), means 
more than a mere scintilla. Vogel v. District of 
Columbia Office of Planning, 2008, 944 A.2d 456. 
Civil Rights &» 1710 

If, after a prima facie case is established, the 
employer offers a legitimate reason for the em- 
ployment action challenged by an employee under 1 
the District of Columbia Human Rights Act 
(DCHRA), the presumption of illegality drops out 
of the case, and the employee has the burden of 
proving by a preponderance of the evidence that 
the stated reason is pretextual and that the ad- 
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verse personnel action was indeed retaliatory. Vo- 
gel v. District of Columbia Office of Planning, 2008, 
944 A.2d 456. Civil Rights <=^ 1710 

37.3. Burden shifting, burden of proof 

Burden-shifting framework established in 
McDomieU Douglas Corp. v. Green applies to 
cases brought pursuant to Age Discrimination in 
Employment Act (ADEA) and District of Columbia 
Human Rights Act (DCHRA). Faison v. District 
of Columbia, 2009, 664 F.Supp.2d 59. Civil Rights 
<^> 1539; Civil Rights ®=> 1744 

Under District of Columbia Human Rights Act 
(DCHRA), where employment discrimination 
plaintiff has proffered no direct evidence of inten- 
tional racial discrimination by alleged decisionmak- 
ers, plaintiffs claims are evaluated under the 
McDonnell Douglas burden-shifting framework. 
Harris v. Wackenhut Services, Inc., 2009, 648 
F.Supp.2d 53, affirmed 419 Fed.Appx. 1, 2011 WL 
2118073. Civil Rights <£=> 1744 

Under McDonnell Douglas burden-shifting 
scheme, (1) the plaintiff asserting age discrimina- 
tion claims under ADEA or District of Columbia 
Human Rights Act (DCHRA) has the burden of 
proving by a preponderance of the evidence a 
prima facie case of discrimination; (2) the burden 
shifts to the defendant to articulate some legiti- 
mate, non-discriminatory reason for its actions; 
and (3) the plaintiff must then prove by a prepon- 
derance of the evidence that the employer's stated 
reasons were in reality a pretext for discrimina- 
tion. Murphy v. PricewaterhouseCoopers, LLP, 
2008, 580 F.Supp.2d 4, affirmed 595 F.3d 370, 389 
U.S.App.D.C. 213, rehearing en banc denied. Civil 
Rights <s=> 1539; Civil Rights ^ 1551; Civil 
Rights <&* 1744 

At the summary judgment phase courts apply 
the McDonnell Douglas burden-shifting frame- 
work in evaluating age discrimination claims 
brought under the Age Discrimination in Em- 
ployment Act (ADEA) and District of Columbia 
Human Rights Act (DCHRA). Murphy v. Price- 
waterhouseCoopers, LLP, 2008, 580 F.Supp.2d 4, 
affirmed 595 F.3d 370, 389 U.S.App.D.C. 213, re- 
hearing en banc denied. Federal Civil Procedure 
<£=> 2497.1 

Where claims of intentional discrimination and 
retaliation rely on circumstantial evidence, rather 
than direct evidence linking the personnel action to 
a forbidden motive, court evaluates them utilizing 
the McDonnell Douglas tripartite burden-shifting 
framework. Furline v. Morrison, 2008, 953 A2d 
344. Civil Rights §=» 1744 

37.5. Inferences 

In order to justify inference of discrimination, 
for purposes of establishing prima facie case under 
District of Columbia Human Rights Act (DCHRA) 
relating to failure to promote, gap between plain- 
tiffs qualifications and lesser qualifications of the 
person hired by employer must be great enough to 
be inherently indicative of discrimination. McFar- 
land v. George Washington University, 2007, 935 
A2d337. Civil Rights @=» 1744 
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38. Evidence 

There was no evidence that consulting group lied 
about who made decision to terminate female man- 
aging consultant, as would be evidence for pretext 
for discrimination in her action alleging age and 
gender discrimination in violation of the Age Dis- 
crimination in Employment Act (ADEA) and Dis- 
trict of Columbia Human Rights Act (DCHRA). 
Barnett v. PA Consulting Group, Inc., 2011, 818 
F.Supp.2d 159. Civil Rights ®=> 1171; Civil Rights 
<&=> 1209 

39. Weight and sufficiency of evidence — In 

general 

African-American employee's allegations that he 
often heard racist jokes and other statements that 
were patently offensive were not sufficient to es- 
tablish that such alleged jokes and comments af- 
fected the terms, conditions, or privilege of his 
employment, and therefore they did not rise to the 
level of adverse employment actions for purposes 
of District of Columbia Human Rights Act. Har- 
ris v. Wackenhut Services, Inc., 2008, 590 
F.Supp.2d 54, amended 648 F.Supp.2d 53, affirmed 
419 FedAppx. 1, 2011 WL 2118073. Civil Rights 
<^1147 

Black metropolitan police department employee 
failed to show that District of Columbia's proffered 
legitimate, nondiscriminatory reasons for selecting 
white employee instead of her for Acting and 
Permanent Program Manager positions were pre- 
textual; there was no qualifications gap between 
them that was indicative of racial discrimination, 
and no basis in the record upon which to question 
decisionmaker's assessment of their relative quali- 
fications. Kennedy v. District of Columbia Gov- 
ernment, 2007, 519 F.Supp.2d 50. Civil Rights <^> 
1137 

District of Columbia's proffered reasons for se- 
lecting white candidate for Acting and Permanent 
Program Manager positions in Directive Develop- 
ment Unit (DDU) of metropolitan police depart- 
ment were legitimate and nondiscriminatory and 
shifted burden to black candidate to show those 
reasons were pretext for race discrimination, in 
action under §§ 1981 and District of Columbia 
Human Rights Act (DCHRA); District claimed it 
followed legitimate procedures under D.C. Person- 
nel Regulations to promote white employee tempo- 
rarily as Acting Program Manager after black 
employee requested transfer to Institute of Police 
Sciences (IPS), and that it selected white employee 
over black employee for both Acting and Perma- 
nent positions because she had more "supervisory 
experience," had "managed other people in the 
Army reserves," and submitted more complete ap- 
plication demonstrating her qualifications for posi- 
tion. Kennedy v. District of Columbia Govern- 
ment, 2007, 519 F.Supp.2d 50. Civil Rights ©= 
1135; Civil Rights <^ 1405; Civil Rights <^ 1744 

Employee produced sufficient evidence for the 
jury to find age discrimination under District of 
Columbia Human Rights Act (DCHRA), and thus, 
there was no legal justification for disturbing 
jury's verdict that employee was victim of age 
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discrimination; although employer offered evidence 
which, if believed, would allow jury to conclude 
that employee was terminated because he was not 
up to the job of selling, this explanation was not 
conclusive, employee pointed to his performance 
evaluations to rebut claim that he was not quali- 
fied, and letter which informed employee of his 
dismissal explicitly stated that his termination was 
not related to his performance or any other per- 
sonal factor. Washington Convention Center Au- 
thority v. Johnson, 2008, 958 A.2d 1064. Civil 
Rights ©^ 1749 

Employment practices that are merely question- 
able under Title VII may suffice to establish dis- 
crimination under the District of Columbia Human 
Rights Act (DCHRA). Estenos v. PAHO/WHO 
Federal Credit Union, 2008, 952 A.2d 878. Civil 
Rights &=> 1118 

40. Prima facie showing, weight and suf- 
ficiency of evidence 

Black Metropolitan Police Department (MPD) 
employee established prima facie case of racial 
discrimination in connection with her failure to be 
selected for Acting or Permanent Program Manag- 
er positions, both of which were filled by white 
employee instead. Kennedy v. District of Colum- 
bia Government, 2007, 519 F,Supp.2d 50. Civil 
Rights <^ 1135 

40.5. Substantial evidence test 

The substantial evidence test, used to determine 
whether an employee has established a prima facie 
case of retaliation under the District of Columbia 
Human Rights Act (DCHRA), is comparable to 
that employed in reviewing sufficiency of the evi- 
dence to withstand a motion for judgment as a 
matter of law; the opponent of the motion must be 
given the benefit of every reasonable inference 
from the evidence, but not inferences based on 
guess or speculation. Vogel v. District of Colum- 
bia Office of Planning, 2008, 944 A.2d 456. Civil 
Rights <z=> 1710 

42. Questions for jury 

Issues of whether university demonstrated that 
female employee's unequal pay was based on a 
factor other than sex, and whether employee's 
expert's assumptions and calculations of back pay 
should be accepted, w T ere questions for the jury, 
with regard to employee's unequal pay claim 
against university under the District of Columbia 
Human Rights Act (DCHRA). George Washing- 
ton University v. Violancl, 2008, 940 A.2d 965. 
Civil Rights <s> 1749 

44.5. Failure to state a claim 

Because racial discrimination in employment is a 
claim upon which relief can be granted under the 
District of Columbia Human Rights Act (DCHRA), 
"I was turned down for a job because of my race" 
is all a complaint has to state to survive a motion 
to dismiss for failure to state a claim. Miller v. 
Insulation Contractors, Inc., 2009, 608 F.Supp.2d 
97. Civil Rights <s^ 1740 
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45. Damages 

Jury's award of $180,000 to Hispanic metropoli- 
tan police department captain in employment dis- 
crimination and retaliation action under § 1983, 
Title VII, and District of Columbia (D.C.) Human 
Rights Act constituted impermissible double recov- 
ery, where captain's claims under federal and D.C. 
theories arose from same operative facts and 
sought identical relief. Medina v. District of Co- 
lumbia, C.A.D.C.2011, 643 F.3d 323, 395 U.S.App. 
D.C. 409. Damages <s^ 15 

Record fully supported trial judge's view that 
jury's compensatory damages award of one million 
dollars to African American employee on her na- 
tional origin and retaliation claims was excessive, 
such that jury's damages verdict should be set 
aside; after employee was terminated, she did not 
work for 2 years and suffered some emotional 
distress, employee earned only $24,000 a year at 
employer and, by her own testimony, suffered only 
mild physical symptoms as result of termination, 
and it W8M reasonable for trial court to conclude 
that comments made by employee's counsel during 
his closing argument, namely his focus on employ- 
er as a "big bank" and his emphasis on how 
difficult it was to "get through to them," were 
inextricably linked to the excessive verdict. Scott 
v. Crestar Financial Corp., 2007, 928 A.2d 680. 
Civil Rights <^ 1765 

47. Review 

Because Equal Employment Opportunity Com- 
mission (EEOC) regulations on national origin dis- 
crimination have been incorporated into the Dis- 
trict of Columbia's regulatory law by the agencies 
charged with implementing the District of Colum- 
bia Human Rights Act (DCHRA), courts owe them 
deference in interpreting the DCHRA. Estenos v. 
PAHO/WHO Federal Credit Union, 2008, 952 A.2d 
878. Civil Rights <^ 1504 

To extent that male African-American employee 
was attempting to argue that Court of Appeals 
should for first time recognize African-American 
men as "distinct protected subgroup" for purposes 
of establishing prima facie case of employment 
discrimination under -District of Columbia Human 
Rights Act (DCHRA), argument was undeveloped 
and therefore was deemed w T aived; employee did 
not cite any of the federal cases recognizing "inter- 
sectional" or "combination" claims in Title VII 
litigation, and employee made no attempt to brief 
the complex question. McFarlancl v. George 
Washington University, 2007, 935 A.2d 337. Fed- 
eral Courts ©^ 1066 

It would not be procedurally unfair for appellate 
court to affirm trial court's grant of summary 
judgment to employer, in employee's action under 
District of Columbia Human Rights Act (DCHRA) 
alleging race discrimination, on alternative ground 
that employee failed to establish prima facie case 
of race discrimination, though trial court granted 
summary judgment based on statute of limitations; 
employer had argued in its motion for summary 
judgment that employee had not established prima 
facie case of racial discrimination and employee's 
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opposition to that motion had argued that he did excessive and extravagant award of a million dol- 

establish it, so that employee had full opportunity lars to employee who was earning $24,000 a year 

to create a record on the issue, and briefs submit- and suffered relatively minor emotional and physi- 

ted on appeal folly debated the existence of prima cal distress as result of her termination; during his 

facie case. McFarland v. George Washington Uni- closing argument, employee's counsel focused on 

versify, 2007, 985 A.2d 337. Federal Courts ©^ employer as a "big bank" and emphasized on how 

1067 difficult it was to "get through to them," and jury's 

excessive award of damages might reasonably be 

48. New trial viewed as reflecting prejudice against employer 

New trial on issues of both liability and damages not only in relation to amount of actual damages, 

was warranted in employment discrimination ac- but also with respect to case as a whole. Scott v. 

tion due to the improper "send a message" closing Crestar Financial Corp., 2007, 928 A.2d 680. Civil 

argument of employee's counsel, coupled with the Rights <$=> 1765; Federal Courts <&=> 1067 

Part C, Housing and Commercial Space, 

§ 2-1402.21. Prohibitions. 

(a) General, — It shall be an unlawful discriminatory practice to do any of the following 
acts, wholly or partially for a discriminatory reason based on the actual or perceived: race, 
color, religion, national origin, sex, age, marital status, personal appearance, sexual orienta- 
tion, gender identity or expression, familial status, family responsibilities, disability, matricu- 
lation, political affiliation, source of income, status as a victim of an intrafamily offense, or 
place of residence or business of any individual: 

(1) To interrupt or terminate, or refuse or fail to initiate or conduct any transaction in 
real property; or to require different terms for such transaction; or to represent falsely 
that an interest in real property is not available for transaction; 

(2) To include in the terms or conditions of a transaction in real property, any clause, 
condition or restriction; 

(3) To appraise a property, refuse to lend money, guarantee a loan, purchase a loan, 
accept residential real property as security for a loan, accept a deed of trust or mortgage, 
or otherwise refuse to make funds available for the purchase, acquisition, construction, 
alteration, rehabilitation, repair or maintenance of real property; or impose different 
conditions on such financing; or refuse to provide title or other insurance relating to the 
ownership or use of any interest in real property; 

(4) To refuse or restrict facilities, services, repairs or improvements for a tenant or 
lessee; 

(5) To make, print, or publish, or cause to be made, printed, or published any notice, 
statement, or advertisement, with respect to a transaction, or proposed transaction, in real 
property, or financing relating thereto, which notice, statement, or advertisement unlawful- 
ly indicates or attempts unlawfully to indicate any preference, limitation, or discrimination 
based on race, color, religion, national origin, sex, age, marital status, personal appearance, 
sexual orientation, gender identity or expression, familial status, family responsibilities, 
disability, matriculation, political affiliation, source of income, or place of residence or 
business, of any individual; 

(6) To discriminate in any financial transaction involving real property, on account of the 
location of residence or business (i.e. to "red-line"); or 

(7) To limit access to, or membership or participation in any multiple-listing service, real 
estate brokers' organization or other service, organization, or facility relating to the 
business of selling or renting residential real estate, or to discriminate against any person 
in terms or conditions of access, membership or participation in any organization, service or 
facility. 

(b) Subterfuge. — It shall further be an unlawful discriminatory practice to do any of the 
above said acts for any reason that would not have been asserted but for, wholly or partially, 
a discriminatory reason based on the actual or perceived: race, color, religion, national origin, 
sex, sexual orientation, gender identity or expression, familial status, family responsibilities, 
disability, matriculation, political affiliation, source of income, status as victim of an intrafami- 
ly offense, or place of residence or business of any individual. 
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(c) Families with children, — (1) It shall be an unlawful discriminatory practice to do any 
of the acts prohibited in subsections (a) and (b) of this section wholly or partially based on the 
fact that a person has one or more children who reside with that person. 

(2) There shall be a rebuttable presumption that an unlawful discriminatory practice has 
occurred if the person alleging discrimination has 1 or more children who reside with that 
person and any of the acts prohibited by subsections (a) and (b) of this section are done to 
maintain residential occupancies more restrictive than the following: 

(A) In an efficiency apartment, 2 persons; or 

(B) In an apartment with one or more bedrooms, 2 times the number of bedrooms plus 
one. 

(3) Nothing contained in this chapter limits the applicability of any District or federal 
restriction regarding the maximum number of occupants permitted to occupy a dwelling. 
Nothing in this chapter regarding familial status applies to housing for older persons. 

(4) For the purposes of this subsection "housing for older persons" means a premises 
which: 

(A) The U.S. Department of Housing and Urban Development determines pursuant to 
a federal program, is specifically designed and operated to assist older persons; 

(B) Is intended for, and solely occupied by persons 62 years of age or older; or 

(C) Is intended and operated for occupancy by persons 55 years of age or older, 
provided that at least 80% of the occupied units are occupied by at least one person who 
is 55 years of age or older, and the housing facility or community publishes and adheres 
to policies and procedures that demonstrate the intent required pursuant to this 
paragraph, and complies with rules issued by the Secretary of the U.S. Department of 
Housing and Urban Development for verification of occupancy. 

(d) Disability. — (1) It shall be an unlawful discriminatory practice in the sale or rental of 
real estate to deny a dwelling to a buyer or renter or to otherwise make a dwelling 
unavailable to a buyer or renter because of a disability of: 

(A) That buyer or renter; or 

(B) Any person residing in or intending to reside in that dwelling after it is sold, 
rented or made available; or any person associated with that buyer or renter. 

(2) It shall be unlawful to discriminate against any person in the terms, conditions, or 
privileges of sale or rental of a dwelling or in the provision of services or facilities in 
connection with the dwelling because of a disability of: 

(A) That buyer or renter; or 

(B) Any person residing in or intending to reside in that dwelling after it is sold, 
rented or made available; or any person associated with that buyer or renter. 

(3) For purposes of this subsection, "unlawful discrimination" includes: 

(A) A refusal to permit, at the expense of the person with the disability, reasonable 
modifications of existing premises occupied or to be occupied by the person if the 
modification may be necessary to afford the person full enjoyment of the premises of a 
dwelling. A landlord, where it is reasonable, may condition permission for a modification 
on the renter agreeing to restore the interior of the premises to the condition that 
existed before the modification, reasonable wear and tear excepted; 

(B) A refusal to make reasonable accommodations in rules, policies, practices, or 
services, when these accommodations may be necessary to afford any person equal 
opportunity to use and enjoy a dwelling; 

(C) In connection with the design and construction of covered multifamily dwellings 
for first occupancy after April 20, 1999, a failure to design and construct these dwellings 
in a manner that: 

(i) The public and common use portions of the dwellings are readily accessible to 
and usable by persons with disabilities; and 

(ii) Doors designed to allow passage into and within all premises within the 
dwellings are sufficiently wide to allow passage by persons with wheelchairs; 

(D) All premises within the dwellings shall contain the following features of adaptive 
design: 
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(i) An accessible route into and through the dwelling; 

(ii) Light switches, electrical outlets, thermostats, and other environmental controls 
in accessible locations; 

(iii) Reinforcements in bathroom walls to allow later installations of grab bars; 

(iv) Usable kitchens and bathrooms so that an individual in a wheelchair can 
maneuver about the space; and 

(v) The premises within the dwellings shall have at least 1 building entrance on an 
accessible route unless it is impracticable because of the terrain or unusual characteris- 
tics of the site. 

(4) Compliance with the appropriate requirements of the American National Standard 
for buildings and facilities providing accessibility and usability for persons with disabilities 
suffices to satisfy the requirements of paragraph (3) of this subsection. 

(5) Nothing in this subsection requires that a dwelling be made available to an individual 
whose tenancy would constitute a direct threat to the health or safety of other individuals 
or whose tenancy would result in substantial physical damage to the property of others. 

(e) The monetary assistance provided to an owner of a housing accommodation under 
section 8 of the United States Housing Act of 1937, approved August 22, 1974 (88 Stat. 662; 
42 U.S.C. § 1437f), either directly or through a tenant, shall be considered a source of income 
under this section. 

(f) Victims of ' intrafamily offenses — 

(1) For purposes of this subsection, the term "record" means documentation produced by 
a law enforcement officer, as defined in § 4-1301.02(14), or a court order pursuant to 
§ 16-1005. 

(2) It shall be an unlawful discriminatory practice to do any of the acts prohibited in 
subsections (a) and (b) of this section wholly or partially based on the fact that a person 
residing, or intending to reside, in the dwelling is, has a record of being, a victim of an 
intrafamily offense, as defined in § 16-1001(8). 

(3) It shall be an unlawful discriminatory practice to do any of the following additional 
acts, for purposes of this subsection, wholly or partially based on the fact that a person 
residing, or intending to reside, in the dwelling is, or has a record of being, a victim of an 
intrafamily offense, as defined in § 16-1001(8): 

(A) Refusing to make a reasonable accommodation in restoring or improving security 
and safety measures beyond the housing provider's duty of ordinary care and diligence, 
the costs of which the housing provide may charge to the tenant, when an accommodation 
is necessary to ensure the person's security and safety; 

(B) Refusing to permit a person to terminate the lease of the premises early, without 
penalty, upon notice to the landlord and upon a showing that the person is a victim of an 
intrafamily offense, pursuant to § 42-3505.07; 

(C)(i) Barring or limiting the right of a person to call for police or emergency 
assistance, which right, for purposes of this subsection, shall not be waivable; or 
(ii) Imposing any penalty for calling police or emergency assistance. 

(Dec. 13, 1977, D.C. Law 2-38, title II, § 221, 24 DCR 6038; July 26, 1980, D.C. Law 3-80, § 2, 27 DCR 
2554; June 28, 1994, D.C. Law 10-129, § 2(d), 41 DCR 2583; Apr. 20, 1999, D.C. Law 12-242, § 2(d), 46 
DCR 952; Oct. 1, 2002, D.C. Law 14-189, § 2(c), 49 DCR 6523; Apr. 13, 2005, D.C. Law 15-354, § 8(a), 52 
DCR 2638; Mar. 8, 2006, D.C. Law 16-58, § 2(d), 53 DCR 14; Mar. 14, 2007, D.C. Law 16-273, § 3(c), 54 
DCR 859; Apr. 24, 2007, D.C. Law 16-305, § 11, 53 DCR 6198; Mar. 25, 2009, D.C. Law 17-368, § 4(a)(2), 
56 DCR 1338.) 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 17-368, in subsecs. (1X2) and (3), For Law 17-368, see notes following 

substituted "§ 16-1001(8)" for "§ 16-1001(5)". § 2-1401.02. 
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Notes of Decisions 



Construction with federal law 
Construction with other laws 
Discovery 4.5 

Notice to Mayor 6.5 



1.5. 
1.7 



1. Construction and application 

It was a facial violation of District of Columbia 
Human Rights Act for lessor, which refused to 
accept Section 8 vouchers, to discriminate on the 
basis of Section 8 renter's source of income. 
Feemster v. BSA Ltd. Partnership, CA.D.C.2008, 
548 F.3d 1063, 383 U.SApp.D.C. 376, rehearing en 
banc denied. Civil Rights ®=» 1082 

District of Columbia Consumer Protection Pro- 
cedures Act (DCCPA) does not apply to landlord- 
tenant disputes, and consequently could not be 
invoked by tenants claiming that landlord was 
wrongfully refusing to accept vouchers toward pay- 
ment of rent. Feemster v. BSA Limited Partner- 
ship, 2007, 471 F.Supp.2d 87, affirmed in part, 
reversed in part 548 F.3d 1063, 383 U.SApp.D.C. 
376, rehearing en banc denied. Antitrust And 
Trade Regulation <&=> 198 

1.5. Construction with federal law 

District of Columbia Human Rights Act 
(DCHRA), prohibiting source of income housing 

discrimination against federally funded rental as- 
sistance voucher holders, did not alter, amend, or 
conflict with federal statute establishing Housing 
Choice Voucher Program (HCVP), permitting 
landlords to accept as many or as few voucher 
holders as they chose, as required for preemption 
of DCHRA, under Supremacy Clause, since pre- 
emption would affect District's power to regulate 
matter of local concern, and DCHRA's nondiscri- 
mination requirement neither compelled nor per- 
mitted parties to violate any provision of HCVP 
and advanced HCVP's objective of aiding low- 
income families in obtaining decent place to live. 
Bourbeau v. Jonathan Woodner Co., 2008, 549 
F.Supp.2d 78. Civil Rights @=> 1703; States <3=> 
18.23 

1.7. Construction with other laws 

Private landlord's refusal to rent apartment to 
prospective tenant who was federally funded rental 
assistance voucher holder fell within ambit of Dis- 
trict of Columbia Human Rights Act (DCHRA), 
prohibiting source of income housing discrimina- 
tion, despite technical amendments correcting er- 
ror that applied intervening legislation to public, 
rather than private, housing, since amendments 
merely clarified DCHRAs long-standing definition 
of source of income as including federal payments, 
and intervening District of Columbia Low-Income 
Housing Preservation and Protection Act (LIHP- 
PA) expressly declared that Housing Choice 
Voucher Program (HCVP) assistance was source 
of income under DCHRA Bourbeau v. Jonathan 
Woodner Co., 2008, 549 F.Supp.2d 78. Civil 
Rights <*> 1082 



2. Discrimination 

Landlord of town home properties did not vio- 
late District of Columbia Human Rights Act 
(DCHRA) by refusing to accept, in payment of 
rent, vouchers tendered by low income tenants 
participating in federal rent subsidy program; 
DCHRA required showing that refusal was based 
on discrimination against voucher recipients, and 
refusal in present case was desire to cease offering 
any town homes as rental property, as prelude to 
selling them. Feemster v. BSA Limited Partner- 
ship, "2007, 471 F.Supp.2d 87, affirmed in part, 
reversed in part 548 F.3d 1063, 383 U.SApp.D.C. 
376, rehearing en banc denied. Civil Rights <£=> 
1082 

Apartment complex's denial of prospective ten- 
ant's rental application on account of his common- 
law wife's criminal background did not violate Hu- 
man Rights Act (DCHRA) absent evidence of dis- 
criminatory animus with respect to tenant's mari- 
tal status; apartment manager testified that when 
people applied for an apartment together, whether 
they were married or not, they were treated as 
joint applicants, and tenant never made complex 
aware that he was interested in renting the apart- 
ment by himself. Brandywine Apartments, LLC 
v. McCaster. 2009, 964 A.2d 162. Civil Rights <^> 
1084 

3. Rental housing 

Tenants' underlying claim that insured violated 
District of Columbia Human Rights Act (DCHRA), 
by discriminating against tenants due to insured's 
refusal to accept enhanced vouchers to pay rent for 
townhomes pursuant to housing assistance pay- 
ments (HAP) contract, did not constitute "invasion 
of the right of private occupancy," within meaning 
of personal and advertising injury provisions of 
commercial line policy, precluding insurer's duty to 
defend insured, under Maryland law as predicted 
by district court, against tenants' DCHRA claims. 
Nautilus Ins. Co. v. BSA Ltd. Partnership, 2009, 
602 F.Supp.2d 641. Insurance <3=> 2310 

Under District of Columbia Human Rights Act 
(DCHRA), if a landlord charges rents that are too 
high for the Housing Choice Voucher Program 
(HCVP), administered by Department of Housing 
and Urban Development (HUD), assuming land- 
lord does so for non-discriminatory reasons, he is 
not compelled to lower rents in order to permit 
voucher holders to rent those units. Bourbeau v. 
Jonathan Woodner Co., 2008, 549 F.Supp.2d 78. 
Civil Rights <z==> 1082 

Under District of Columbia Human Rights Act 
(DCHRA), landlords remain free not to rent to 
federally funded rental assistance voucher holders, 
provided that landlords do so on other legitimate, 
non-discriminatory grounds, such as an applicant's 
rental history or criminal history. Bourbeau v. 
Jonathan Woodner Co., 2008, 549 ' F.Supp.2d 78. 
Civil Rights &=> 1082 
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4.5. Discovery 

Fair housing advocacy organization was entitled 
to limited discovery in order to oppose landlord's 
pre-discovery summary judgment motion in Dis- 
trict of Columbia Human Rights Act (DCHRA) 
action related to alleged discrimination against 
prospective tenants on basis of source of income, 
where organization's allegations were based on 
specific factual allegations involving organization's 
testers and specific prospective tenant and propo- 
sition that if there was an established policy of 
discrimination in place when that tenant was 
turned away, it likely remained in place when 
organization's charter was reinstated. Bourbeau 
v. Jonathan Woodner Co. 7 2009, 600 F.Supp.2d 1. 
Federal Civil Procedure <£> 2553 

6.5. Notice to Mayor 

District of Columbia employees were required to 
provide notice to Mayor prior to bringing claims 
based on District of Columbia Human Rights Act 
(DCHRA), as those claims were not creations of 
federal law. Giardino v. District of Columbia, 
2007, 505 F.Supp.2d 117. District Of Columbia ®=> 
36 

7. Standing 

Fair housing advocacy organization's alleged in- 
juries from landlord's refusal to rent to prospective 
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tenants using federally funded rental assistance 
vouchers, false representations to organization's 
testers that qualifying apartments were not avail- 
able, and conduct that diverted scarce resources 
from organization's central mission were sufficient 
for Article III standing, in housing discrimination 
suit against landlord, under District of Columbia 
Human Rights Act (DCHRA), only for injuries 
occurring after organization's reinstatement as 
nonprofit corporation, but not retroactively during 
period when articles of incorporation were revoked 
when organization had no legal existence. Bour- 
beau v. Jonathan Woodner Co., 2008, 549 
■F.Supp.2d 78. Civil Rights <£=> 1737 

10. Burden of proof 

To establish intentional discrimination, neces- 
sary for claim alleging violation of Human Rights 
Act (DCHRA) based on a defendant's alleged re- 
fusal to engage in a real estate transaction or to 
create additional terms in such a transaction for a 
discriminatory reason, the plaintiff must prove in- 
tentional and purposeful conduct based on his 
membership in a protected class. Brandywine 
Apartments, LLC v. McCaster, 2009, 964 A2d 162. 
Civil Rights <$=> 1071 



Part D. : Public Accommodations. 



§ 2-1402.31. Prohibitions. 



Notes of Decisions 



Notice 8.5 

Political affiliation 6.7 

Source of income 6.5 



6.5. Source of income 

A claim that a place of public accommodation 
has violated the Human Rights Act can be based 
solely on "source of income" discrimination, and 
"source of income" need not be tied to some other 
protected class under the Act. Blodgett v. Univer- 
sity Club, 2007, 930 A.2d 210. Civil Rights <$=> 
1015; Civil Rights <&=> 1044 

Private social club's proffered reason for expel- 
ling member, i.e., his use of club's facilities to 
conduct business with persons who publicly ex- 
pounded racist and anti-Semitic views, did not 
constitute discrimination based on source of in- 
come, for purposes of provision of Human Rights 
Act prohibiting places of public accommodation 
from discriminating based on source of income. 
Blodgett v. University Club, 2007, 980 A2d 210. 
Civil Rights <3=> 1050 

6.7. Political affiliation 

Human Rights Act's protection against discrimi- 
nation based on political affiliation is not limited to 



government employees. Blodgett v. University 
Club, 2007, 930 A.2d 210. Civil Rights <£=> 1015; 
Civil Rights &=> 1735 

Private social club's expulsion of member who 
was affiliated with an organization that distributed 
"hate music" did not constitute discrimination 
based on political affiliation, for purposes of provi- 
sion of Human Rights Act prohibiting places of 
public accommodation from discriminating based 
on political affiliation, in absence of evidence that 
the organization was a "political party" under any 
ordinary sense and with the meaning commonly 
attributed to that term. Blodgett v. University 
Club, 2007, 930 A2d 210. Civil Rights &=> 1015; 
Civil Rights <$=> 1050 

8.5. Notice 

A plaintiff bringing a civil action for a Title II 
claim of discrimination in the District of Columbia 
must first file written notice with the Office of 
Human Rights at least thirty days before bringing 
any action in federal court, Hollis v. Rosa Mexica- 
noDC, LLC, 2008, 582 F.Supp.2d 22. Civil Rights 
<&=>-1520 
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Part E. Educational Institutions. 



§ 2-1402,41. Prohibitions. 



Notes of Decisions 



Personal liability 5.5 



5.5, Personal liability 

Disabled student and her parent could maintain 
claims against superintendent of District of Colum- 



bia Public Schools (DCPS) and current and former 
DCPS officials in their personal capacities under 
District of Columbia Human Rights Act (DCHRA). 
Alston v. District of Columbia, 2008, 561 F.Supp.2d 
29. Civil Rights ©=> 1736 



Part G. Other Prohibited Practices. 



§ 2-1402.61. Coercion or retaliation. 



Notes of Decisions 



Adverse employment action 

Causation 5.7 

New trial 23 

Origin discrimination 7.5 

Pretext 16.5 

Racial discrimination 8.5 



1. In general 

Under the District of Columbia Human Rights 
Act (DCHRA), it is unlawful for an employer to 
retaliate against an employee due to his opposition 
to any practice made lawful by the DCHRA. Ste- 
vens v. National R.R. Passenger Corp., 2007, 517 
F.Supp.2d 314, affirmed 275 FedAppx. 14, 2008 
WL 1909406, reheating en banc denied. Civil 
Rights <&» 1243 

District of Columbia employee, claiming that his 
termination violated District of Columbia Human 
Rights Act (DCHRA), was not limited to seeking 
redress through District's Office of Human Rights 
(OHR). Bowie v. Gonzales, 2006, 433 F.Supp.2d 
24, affirmed in part 642 F.3d 1122, 395 U.SApp. 
D.C. 301, rehearing en banc denied, rehearing 
denied 653 F.3d 45, 397 U.SApp.D.C. 357, certio- 
rari denied 132 S.Ct. 1636. Civil Rights <s=» 1715 

3. Construction with federal law 

In analyzing a claim of employment discrimina- 
tion under the District of Columbia Human Rights 
Act (DCHRA), courts look to Title VII and its 
jurisprudence. Stevens v. National R.R. Passen- 
ger Corp., 2007, 517 F.Supp.2d 314, affirmed 275 
FedAppx. 14, 2008 WL 1909406, rehearing en 
banc denied. Civil Rights ©^ 1101 

Claims of retaliation, in violation of District of 
Columbia Human Rights Act (DCHRA), are ana- 
lyzed in same manner as claims of retaliation 
arising under Title VII. Bowie v. Gonzales, 2006, 
433 F.Supp.2d 24, affirmed in part 642 F.3d 1122, 
395 U.SApp.D.C. 301, rehearing en banc denied, 
rehearing denied 653 F.3d 45, 397 U.SApp.D.a 
357, certiorari denied 132 S.Ct. 1636. Civil Rights 
<£=> 1242 



4. Protected activities 

Fact that African-American employee of non- 
profit health organization objected to taking staff 
nurse position, offered to her after her position of 
occupational health nurse was eliminated during 
corporate restructuring, on grounds that there was 
no pay increase did not constitute "protected activ- 
ity," as required to establish retaliation claim un- 
der District of Columbia Human Rights Act 
(DCHRA), absent evidence that employee com- 
plained to anyone that pay was racially discrimina- 
tory. Powell v. American Red Cross, 2007, 518 
F.Supp.2d24. Civil Rights e=> 1244 

Although an employee need not file a lawsuit or 
formal complaint to an enforcement agency to 
engage in "protected activity" required to establish 
a retaliation claim under the District of Columbia 
Human Rights Act (DCHRA), not every complaint 
by an employee is encompassed by the DCHRA; 
rather, the employee must alert the employer that 
she is lodging a complaint about allegedly discrimi- 
natory conduct. Powell v. American Red Cross, 
2007,' 518 F.Supp.2d 24. Civil Rights ®=» 1244 

Employee was engaged in protected activity, for 
purposes of her prima facie case of retaliation 
under Title VII and District of Columbia Human 
Rights Act (DCHRA), when she sent complaint 
letter regarding her supervisor to employer's per- 
sonnel director. Akonji v. Unity Healthcare, Inc., 
2007, 517 F.Supp.2d 83. Civil Rights ©=> 1244 

Terminated employee engaged in protected ac- 
tivity, as required to establish a prima facie case of 
retaliation under the District of Columbia Human 
Rights Act (DCHRA), where employee's attorney, 
while employee and employer were negotiating a 
contemplated consulting agreement following his 
termination, notified the employer that he believed 
that employee was terminated based on his age 
and ethnicity in violation of the DCHRA and the 
Age Discrimination in Employment Act. Propp v. 
Counterpart Intern., 2012, '39 A3d 856. Civil 
Rights <3=> 1244 

Planner subsequently terminated by Office of 
Planning (OP) did not engage in "protected activi- 
ty" when she complained about office conditions to 
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OP's director, and thus her termination was not a 
retaliatory termination in violation of the District 
of .Columbia Human Rights Act (DCHRA), though 
planner, who was 50 years old, complained about 
favoritism towards new employees hired by di- 
rector and hostility towards incumbent employees, 
and a majority of the new employees were under 
the age of 40, where the planner did not talk about 
salary inequities between the new employees and 
the incumbent employees but only about her own 
salary inequity, planner did not attribute any sala- 
ry inequities to differences in age, and planner did 
not clearly link her complaints about director's 
unavailability and her immediate supervisor's al- 
leged abusive behavior to age. Vogel v. District of 
Columbia. Office of Planning, 2008, 944 A.2d 456. 
Civil Rights <&* 1244; District Of Columbia <£=> 7 

To engage in activity that is protected from 
retaliation under the District of Columbia Human 
Rights Act (DCHRA), an employee must alert the 
employer that she is lodging a complaint about 
allegedly unlawful discriminatory conduct; employ- 
er awareness that the employee is engaged in 
protected activity is thus essential to making out a 
prima facie case for retaliation. Vogel v. District 
of Columbia Office of Planning, 2008, 944 A.2d 456. 
Civil Rights <^ 1244 

To constitute "protected activity" for purposes of 
a retaliation claim under the District of Columbia 
Human Rights Act (DCHRA), the complaint must 
allege an employment practice that is prohibited 
by the DCHRA; it is not enough for an employee 
to object to favoritism, cronyism, violation of per- 
sonnel policies, or mistreatment in general, without 
connecting it to membership in a protected class, 
for such practices, however repugnant they may 
be, are outside the purview of the DCHRA. Vogel 
v. District of Columbia Office of Planning, 2008, 
944 A2d 456. Civil Rights '<&=» 1244 

Not every complaint to an employer garners its 
author protection from retaliation under the Dis- 
trict of Columbia Human Rights Act (DCHRA). 
Vogel v. District of Columbia Office of Planning, 
2008, 944 A2d 456. Civil Rights <^> 1244 

General complaints about workplace favoritism 
or other conduct not actionable under District of 
Columbia Human Rights Act (DCHRA) do not put 
employer on notice that employee is lodging a 
complaint about allegedly discriminatory conduct, 
as would constitute protected activity, as element 
of prima facie claim of retaliation under DCHRA. 
McFarland v. George Washington University, 
2007, 936 A.2d 337. Civil Rights <^> 1244 

In order for employee's activity to qualify as 
protected, as element of prima facie claim of retali- 
ation under District of Columbia Human Rights 
Act (DCHRA), employee is required to alert the 
employer and make employer aware of fact that he 
or she is lodging a complaint about allegedly dis- 
criminatory conduct, but employee need not em- 
ploy any "magic words" such as "discrimination." 
McFarland v. George Washington University, 
2007, 935 A.2d 337. Civil Rights <s=> 1244 
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Filing by employee of private university of 
grievance with university's equal employment ac- 
tivities office, alleging that male supervisor ha- 
rassed him, discriminated against him on basis of 
gender, and retaliated against him for earlier com- 
plaint, constituted protected activity, as element of 
prima facie case of retaliation under District of 
Columbia Human Rights Act (DCHRA). McFar- 
land v. George Washington University, 2007, 935 
A2d 337. Civil Rights ®=> 1244; Colleges And 
Universities ©^ 8.1(3) 

5. Elements 

To establish claim of retaliation under District of 
Columbia Human Rights Act (DCHRA), employee 
must prove that (1) he engaged in protected activi- 
ty, (2) he suffered from a materially adverse act, 
and (3) a causal connection exists between the 
protected activity and the employer's act; in addi- 
tion, where employee claims that retaliation took 
form of failure to hire, employee must also show 
that (1) he applied for an available job, and (2) he 
w 7 as qualified for the position. Mason v. DaVita 
Inc., 2008, 542 F.Supp.2d 21. Civil Rights <©=> 1243 

To establish a prima facie case of retaliation 
under the District of Columbia Human Rights Act 
(DCHRA), plaintiff must show: (1) that she en- 
gaged in protected activity; (2) that she was sub- 
jected to adverse action by the employer; and (3) 
that there existed a causal link between the ad- 
verse action and the protected activity. Powell v. 
American Red Cross, 2007, 518 F.Supp.2d 24. 
Civil Rights <&* 1243 

Three elements of a prima facie case of retalia- 
tion under Title VII and District of Columbia 
Human Rights Act (DCHRA) include (1) that em- 
ployee engaged in a protected activity, (2) that 
employee was subjected to an adverse action by 
employer, and (3) that a causal link existed be- 
tween the adverse employment action and the 
protected activity. Akonji v. Unity Healthcare, 
Inc., 2007, 517 F.Supp.2d 83. Civil Rights <^> 1243 

An employee may make out a prima facie case of 
retaliation under the District of Columbia Human 
Rights Act (DCHRA) by demonstrating that: (1) 
she engaged in a protected activity by opposing or 
complaining about employment practices that are 
unlawful under the DCHRA; (2) her employer 
took an adverse personal action against her; and 
(3) there existed a causal connection between the 
protected activity and the adverse personnel ac- 
tion. Vogel v. District of Columbia Office of Plan- 
ning, 2008, 944 A.2d 456. Civil Rights <£=> 1243 

To make out a prima facie case of retaliation 
under the District of Columbia Human Rights Act 
(DCHRA), the plaintiff must establish: (1) he was 
engaged in a protected activity or he opposed 
practices made unlawful by DCHRA; (2) employer 
took adverse personnel action against him; and (3) 
causal connection existed between the two. 
McFarland v. George Washington University, 
2007, 935 A2d 337. Civil Rights <^> 1243 

5.5. Adverse employment action 

Alleged verbal statement to female employee by 
Chief Operating Officer (COO) of French energy 
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company that "[y]our career is dead" at the compa- 
ny "if you file the claim" of gender discrimination 
was not materially adverse employment action that 
would support employee's prima facie case of retal- 
iation under Title VII and District of Columbia 
Human Rights Act (DCHRA); in context of case, 
reasonable worker in employee's position would 
not have taken COO's brief, fleeting, and una- 
dorned verbal statement as act or threat of retalia- 
tion, where both before and after that statement 
top company officials went out of their way to 
accommodate employee's desire to stay in United 
States, despite her increasing insubordination and 
refusal to consider any future employment decision 
that did not meet her precise demands. Gaujacq 
v. EDF, Inc.. C.A.D.C.2010, 601 F.3d 565, 390 
U.S.App.D.C. 144. Civil Rights <^> 1246 

Officials of wholly-owned subsidiary of French 
energy company did not retaliate against female 
executive in violation of Title VII and District of 
Columbia Human Rights Act (DCHRA) when they 
elected to assign her to new and important position 
in France after her contract expired or when they 
terminated her after she refused to work in 
France; employer's proffered reasons for employ- 
ee's reassignment and termination were legitimate 
and nonretaliatory. Gaujacq v. EDF, Inc., 
C.A.D.C.2010, 601 F.3d 565, 390 U.S.App.D.C. 144. 
Civil Rights ©^ 1246; Civil Rights <^ 1247 

Employee suffered adverse employment action. 
for purposes of her prima facie case of retaliation 
under Title VII and District of Columbia Human 
Rights Act (DCHRA), when she was terminated by 
employer after sending complaint letter about her 
supervisor to employer's personnel director. Ak- 
onji v. Unity Healthcare, Inc., 2007, 517 F.Supp.2d 
83. Civil Rights &* 1247 

Terminated employee presented evidence that 
employer took an adverse action against employee, 
as required in order for employee to establish a 
prima facie case of retaliation agftinst employer 
under the District of Columbia Human Rights Act 
(DCHRA), where there was evidence that, though 
it had agreed to negotiate a consulting agreement 
with employee after his termination in order to 
pursue $12 million in federal funding earmarked 
for an initiative proposed by employee, employer, 
after employee's attorney alleged that employee 
had been terminated based on his age and ethnici- 
ty, refused to negotiate the consulting agreement 
unless employee first released his discrimination 
claims. Propp v. Counterpart Intern., 2012, 39 
A.3d856. Civil Rights ©=» 1246 

Employer takes an adverse personnel action for 
a discriminatory or retaliatory reason when the 
action is induced by and effectuates the illicit 
design of a lower-level supervisor, even if the 
implementing officials are an unwitting conduit; on 
the other hand, adverse personnel action is not 
improper when the deciding authorities indepen- 
dently determine that the action is warranted for 
permissible reasons, even if the catalyst for their 
review was the report by a biased subordinate. 
Furline v. Morrison, 2008, 953 A.2d 344. Civil 
Rights ®^ 1137; Civil Rights ©^ 1251 
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5.7. Causation 

Employee's termination five days after employ- 
er's personnel director received employee's com- 
plaint letter regarding her supervisor established 
causation element of employee's prima facie case of 
retaliation under Title VII and District of Colum- 
bia Human Rights Act (DCHRA). Akonji v. Unity 
Healthcare, Inc., 2007, 517 F.Supp.2d 83. Civil 
Rights <^> 1252 

Causation element of prima case of retaliation 
under Title VII and District of Columbia Human 
Rights Act (DCHRA) can be met by showing that 
the employer had knowledge of the employee's 
protected activity and that the adverse personnel 
action took place shortly after the activity. Akonji 
v. Unity Healthcare, Inc., 2007, 517 F.Supp.2d 83. 
Civil Rights ©^ 1252 

Terminated employee presented evidence that 
there was a causal relationship between an adverse 
action taken by employer and employee's protected 
activity, as required in order for employee to es- 
tablish a prima facie case of retaliation against 
employer under the District of Columbia Human 
Rights Act (DCHRA), where employer, shortly 
after employee's attorney alleged that employee 
had been terminated based on his age and ethnici- 
ty, refused to negotiate a previously proposed con- 
sulting agreement with employee unless employee 
signed a release, and deposition testimony by em- 
ployer's chief executive officer (CEO) and presi- 
dent indicated that employer changed positions 
and required a release as a prerequisite for negoti- 
ating a consulting agreement as a result of the 
allegation by employee's attorney. Propp v. Coun- 
terpart Intern., 2012, 39 A.3d 856. Civil Rights ®=» 
1252 

Even assuming that letter from marketing man- 
ager for program in private university's academic 
development and continuing education division to 
university's human resources department, asking 
questions about program director position and ask- 
ing why he had not been interviewed for the 
position, was a complaint about unlawful discrimi- 
nation, as would constitute protected activity for 
purposes of establishing prima facie case of retalia- 
tion under District of Columbia Human Rights Act 
(DCHRA), relating to university's subsequent deci- 
sion to eliminate marketing manager's position, the 
allegedly protected activity was not causally con- 
nected to adverse personnel action; decision to 
eliminate marketing manager's position was made 
before marketing manager wrote the letter, 
McFarland v. George Washington University, 
2007, 935 A.2d 337. Civil Rights <&=> 1252; Col- 
leges And Universities ©=> 8.1(3) 

For employee of private university to show caus- 
al connection between protected activity of filing a 
grievance with university's equal employment ac- 
tivities office in August 1997 and denial of pro- 
motion in November 1998, as element of prima 
facie case of retaliation under District of Columbia 
Human Rights Act (DCHRA), employee could not 
rely on imputed knowledge of institution as a 
whole, regarding his filing of grievance; employee 
had to show that decision -makers responsible for 
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the adverse action had actual knowledge of pro- 
tected activity. McFarland ''v. George Washington 
University, 2007, 935 A.2d 337. Civil Rights &* 
1252; Colleges And Universities <£=> 8.1(3) 

Employee of private university did not show 
that his protected activity of filing a grievance 
with university's equal employment activities office 
in August 1997 was causally connected to elimina- 
tion of his position in April 1999, as element of 
prima facie case of retaliation under District of 
Columbia Human Rights Act (DCHRA); employee 
was promoted in September 1997, it was highly 
improbable that an employer so offended by em- 
ployee's grievance as to eliminate his position in 
retaliation would first promote him, and there was 
no evidence that any individual responsible for 
eliminating the employee's position knew about the 
grievance. McFarland v. George Washington Uni- 
versity, 2007, 935 A.2d 337. Civil Rights ©=M252; 
Colleges And Universities <§» 8.1(3) 

Causal connection between protected activity 
and adverse personnel action, as element of retali- 
ation under District of Columbia Human Rights 
Act (DCHRA), may be established by showing that 
employer had knowledge of employee's protected 
activity, and that adverse personnel action took 
place shortly after that activity. McFarland v. 
George Washington University, 2007, 935 A.2d 337. 
Civil Rights <3=> 1252 

7.5. Origin discrimination 

In suit by female grade 12 environmental engi- 
neer of Peruvian national origin under Title VII 
and District of Columbia Human Rights Act 
(DCHRA) alleging discrimination and retaliation 
with regard to her denial of competitive promotion, 
reason proffered by District of Columbia Depart- 
ment of Environment (DDOE) for canceling vacan- 
cy announcement for grade 13 environmental spe- 
cialist position after plaintiff had made certification 
list, that budgetary constraints in fiscal year pre- 
vented it from filling position for which plaintiff 
applied but that with start of new fiscal year it was 
able to repost position, was legitimate, nondiscrimi- 
natory and nonretaliatory and shifted burden back 
to plaintiff to show that reason was pretext for 
discrimination based on sex and/or national origin 
and/or retaliation. Evans v. District of Columbia, 
2010, 754 F.Supp.2d 30. Civil Rights <s=> 1135; 
Civil Rights <&=> 1169; Civil Rights ©=» 1249(1); 
District of Columbia <©=» 7 

District of Columbia Department of Environ- 
ment (DDOE) employee, a grade 12 female envi- 
ronmental engineer of Peruvian national origin, 
established prima facie case of discrimination or 
retaliation under Title VII and District of Colum- 
bia Human Rights Act (DCHRA) based on employ- 
er's failure to award her competitive promotion 
when she applied for grade 13 environmental spe- 
cialist position that was cancelled without being 
filled; employee argued that decision to cancel 
position came after she made certification list and 
it became apparent she was the most qualified 
person thereon and. "residency preference" would 
prevent decisionmaker from selecting white male 



§ 2-1402.61 

Mote 14 

he wanted, and she produced evidence that at 
approximately the same time that position was 
being cancelled new vacancy for grade 13 environ- 
mental specialist was announced which was filled 
by the white male candidate. Evans v. District of 
Columbia, 2010, 754 F.Supp.2d 30. Civil Rights 
<&=> 1135; Civil Rights <£=> 1169; Civil Rights ®=> 
1249(1); District of Columbia <3=> 7 

Reason proffered by District of Columbia De- 
partment of Environment (DDOE) for denial of 
request for noncompetitive promotion by female 
environmental engineer of Peruvian origin, that 
prior to adoption of promotions policy no noncom- 
petitive promotions were being given and employ- 
ees who sought higher grade were required to 
apply for open (posted) position, was legitimate, 
nondiscriminatory and nonretaliatory and shifted 
burden to plaintiff engineer to show that reason 
w T as pretext for discrimination based on her sex 
and/or national origin or retaliation under Title VII 
or District of Columbia Human Rights Act 
(DCHRA). Evans v. District of Columbia, 2010, 
754 F.Supp.2d 30. Civil Rights e=> 1135; Civil 
Rights <£=> 1169; District of Columbia <&=> 7 

Reason proffered by District of Columbia De- 
partment of Environment (DDOE) for reducing 
job duties and responsibilities of female environ- 
mental engineer of Peruvian origin, that reduction 
was the natural consequence of need to hire addi- 
tional staff to bring Storm Water Management 
Division up to proper staffing level, was not legiti- 
mate and nondiscriminatory or nonretaliatory and 
did not shift burden to her to show that reason was 
pretext for discrimination based on sex and/or 
national origin or retaliation under Title VII and 
District of Columbia Human Rights Act (DCHRA); 
employee's claim was not that hiring of additional 
staff and consequent reduction of her duties was 
itself discriminatory or retaliatory, but that her 
supervisor discriminated and retaliated against her 
by stripping her of significant and meaningful re- 
sponsibilities and giving them to white male, who 
had been hired at lower grade and was not engi- 
neer. Evans v. District of Columbia, 2010, 754 
F.Supp.2d 30. Civil Rights <&=> 1126; Civil Rights 
@=* 1169; District of Columbia <3=> 7 

8.5. Racial discrimination 

Under District of Columbia Human Rights Act 
(DCHRA), second official's refusal to advance Afri- 
can-American candidate's application after tele- 
phone interview, conducted in lieu of customary in- 
person interview, was not shown to be retaliation 
for African-American candidate's internal charge 
that original telephone interviewer had discrimi- 
nated against him. Mason v. DaVita Inc., 2008, 
542 F.Supp.2d 21. Civil Rights <&=> 1246 

14. Summary judgment 

Genuine issue of material fact as to whether 
employer's reasons for terminating employment of 
69-year-old deputy administrator, based on a 
"functional reorganization" of her department, 
were legitimate, and non-discriminatory, or wheth- 
er they were pretext for age discrimination, pre- 
cluded summary judgment in employee' suit alleg- 
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ing violations of ADEA and District of Columbia 
Human Rights Act (DCHRA). Bego v. District of 
Columbia, 2010, 725 F.Supp.2d 31. Federal Civil 
Procedure <s=» 2497.1 

Genuine issues of material fact, as to whether 
employer retaliated against patient care therapist 
for complaining of race discrimination in his failure 
to be selected for another position by revoking 
offer to work "as needed" at hospital facility, pre- 
cluded summary judgment for employer on retalia- 
tion claim under District of Columbia Human 
Rights Act (DCHRA). Mason v. DaVita Inc., 
2008, 542 F.Supp.2d 21. Federal Civil Procedure 
0=2497.1 

Genuine issue of material fact existed as to 
whether employee's termination was result of a 
reduction-in-force or in retaliation for his discrimi- 
nation complaint against employer, precluding 
summary judgment for employer on employee's 
claim for retaliation in violation of the District of 
Columbia Human Rights Act (DCHRA). Kakeh v. 
United Planning Organization, Inc., 2008, 537 
F.Supp.2d 65. Federal Civil Procedure <®=» 2497.1 

Genuine issue of material fact as to whether 
African-American employee was terminated for 
complaining about his supervisor's use of racial 
epithets precluded summary judgment on em- 
ployee's claims against employer under District of 
Columbia Human Rights Act for wrongful termi- 
nation and retaliation. Odeyale v. Aramark Man- 
agement Services Ltd. Partnership, 2007, 518 
F.Supp.2d 179. Federal Civil Procedure <§=» 
2497.1 

Genuine issues of material fact precluded sum- 
mary judgment on police officer's claim that denial 
of application to transfer back to police depart- 
ment's office of internal affairs constituted retalia- 
tion for filing discrimination charges against de- 
partment in violation of §§ 1981 and the District of 
Columbia Human Rights Act. Medina v. District 
of Columbia, 2007, 517 F.Supp.2d 272. Federal 
Civil Procedure ®=> 2497.1 

Genuine issue of material fact existed as to 
whether defendant police officers were on notice 
that plaintiffs request to file a complaint was in 
opposition to discriminatory conduct, precluding 
summary judgment on issue of whether police 
officers retaliated against plaintiff, in violation of 
District of Columbia Human Rights Act (DCHRA), 
by refusing to take a formal police report regard- 
ing an incident in which off-duty police officers 
allegedly beat plaintiff in a nightclub. Mazloum v. 
District of Columbia Metropolitan Police Dept, 
2007, 517 F.Supp.2d 74. Federal Civil Procedure 
<^ 2491.5 

Material issues of fact, as to whether District of 
Columbia Office of Inspector General (DCOIG) 
terminated Assistant Inspector General for Inves- 
tigations (AIGI) in retaliation for his submission of 
affidavit in support of fellow employee bringing 
Equal Employment Opportunity Commission 
(EEOC) proceeding claiming wrongful discharge, 
precluded summary judgment that DCOIG violat- 
ed retaliation provisions of Title VII and District of 
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Columbia Human Rights Act (DCHRA). Bowie v. 
Gonzales, 2006, 433 F.Supp.2d 24, affirmed in part 
642 F.3d 1122, 395 U.S.App.D.C. 301, rehearing en 
banc denied, rehearing denied 653 F.3d 45, 397 
U.S.App.D.C. 357, certiorari denied 132 S.Ct. 1636. 
Federal Civil Procedure <&=> 2497.1 

15. Pleadings 

Under District of Columbia law, terminated uni- 
versity employee who alleged she was discharged 
for reporting co-employee's sexual harassment of 
her failed to state facially plausible claim against 
her former employer for wrongful discharge in 
violation of public policy; she pointed to no statute 
or regulation in support of her claim, and anti- 
retaliation provisions of Title VII or District of 
Columbia Human Rights Act could not serve as 
predicates for common law wrongful discharge 
claim, as those statutes provided their own express 
remedies for misconduct. Hoskins v. Howard Uni- 
versity, 2012, 2012 WL 928310. Colleges and Uni- 
versities <3= 8.1(6.1) 

For purposes of a retaliation claim under Dis- 
trict of Columbia Human Rights Act (DCHRA), to 
alert the defendant that he is opposing discrimina- 
tion, the plaintiff need not employ any magic 
words, such as discrimination, for the communica- 
tion of a complaint of unlawful discrimination may 
be inferred or implied from the surrounding facts. 
Mazloum v. District of Columbia Metropolitan Po- 
lice Dept., 2007, 517 F.Supp.2d 74. Civil Rights 
<^ 1031 

16. Prima facie case 

In order to state a prima facie case of retaliation 
under District of Columbia Human Rights Act, 
plaintiff must demonstrate that: (1) he engaged in 
statutorily protected activity; (2) his employer 
took an adverse personnel action against him; and 
(3) a causal connection exists between the two. 
Harris v. Wackenhut Services, Inc., 2008, 590 
F.Supp.2d 54, amended 648 F.Supp.2d 53, affirmed 
419 Fed.Appx. 1, 2011 WL 2118073. Civil Rights 
<^1243 

Employee failed to establish a prima facie case 
of retaliation under District of Columbia Human 
Rights Act (DCHRA) because she could not prove 
that there was a causal connection between her 
previous lawsuit and her non-selection for the fore- 
man position; even if supervisor stated that em- 
ployer did not promote employee out of retaliation, 
supervisor was not part of the hiring process, and 
his statements, even if made, constituted hearsay, 
and hearsay evidence was not admissible, and 
mere knowledge by interviewers of employee's pri- 
or lawsuit, alone, did not suffice as a causal connec- 
tion. Stevens v. National R.R. Passenger Corp., 
2007, 517 F.Supp.2d 314, affirmed 275 Fed.Appx. 
14, 2008 WL 1909406, rehearing en banc denied. 
Civil Rights <&* 1252; Evidence <&* 317(2) 

To establish a prima facie case of retaliation or 
interference under District of Columbia Human 
Rights Act (DCHRA), a plaintiff must allege that 
(1) he engaged in activity protected under the 
DCHRA, or opposed practices made unlawful un- 
der the DCHRA; (2) he was subjected to adverse 
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action; and (3) there is a causal nexus between the 
two. Mazloum v. District of Columbia Metropoli- 
tan Police Dept., 2007, 517 F.Supp.2d 74. Civil 
Rights <&» 1031 

A prima facie showing of retaliation under the 
District of Columbia Human Rights Act (DCHRA) 
gives rise to a presumption that the employer's 
conduct was unlawful, which the employer may 
rebut by articulating a legitimate reason for the 
employment action at issue. Vogel v. District of 
Columbia Office of Planning, 2008, 944 A.2d 456. 
Civil Rights ©=» 1710 

Employer awareness that employee is engaged 
in protected activity is essential to making out 
prima facie case for retaliation under District of 
Columbia Human Rights Act (DCHRA). McFar- 
land v. George Washington University, 2007, 935 
A.2d 337. Civil Rights <^ 1244 

16.5. Pretext 

There was no evidence that employer's legiti- 
mate, nondiscriminatory reason for terminating 
pharmacist's employment, that she repeatedly vio- 
lated company policy and practices, was pretext for 
retaliation for pharmacist's complaint letter about 
her supervisor, as required to establish retaliation 
claim under Title VII and District of Columbia 
Human Rights Act (DCHRA). Akonji v. Unity 
Healthcare, Inc., 2007, 517 F.Supp,2d 83. Civil 
Rights <&=> 1251 

Employer's explanation for firing pharmacist, 
that she repeatedly violated company policy and 
practices, such as by treating fellow workers poor- 
ly, being frequently tardy or absent, and by mak- 
ing numerous mistakes in filing prescriptions, was 
legitimate, nondiscriminatory reason for employ- 
er's action, and shifted burden to pharmacist to 
show that proffered reason was pretext for retalia- 
tion for her complaint letter about her supervisor. 
Akonji v. Unity Healthcare, Inc., 2007, 517 
F.Supp.2d 83. Civil Rights ©=» 1247; Civil Rights 
<®^ 1541; Civil Rights <^> 1744 

University hospital employee was not entitled to 
recover from university and supervisor on retalia- 
tion claim following her suspension for unexcused 
absence from work, even if supervisor's recommen- 
dation of suspension was for retaliatory and dis- 
criminatory reasons; supervisor had no role in 
ultimate disciplinary decision, there was no evi- 
dence that supervisor influenced decisionmakers 
by furnishing misinformation, there was no evi- 
dence that decisionmakers imposed discipline on a 
pretext, and given a chance to be heard, employee 
did not contest accuracy or sufficiency of the data 
on which proposed suspension was predicated, nor 
did she claim that supervisor's recommendation 
was made with ulterior motives. Furline v. Morri- 
son, 2008. 953 A.2d 344. Civil Rights <3=> 1251; 
Health <&=> 266 

17. Burden of proof 

Plaintiff claiming unlawful retaliation under Title 
VII or District of Columbia Human Rights Act 
(DCHRA) may, absent direct evidence, prove her 
case under McDonnell-Douglas burden-shifting 
framework. Akonji v. Unity Healthcare, Inc., 
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2007, 517 F.Supp.2d 83. Civil Rights <3=> 1541; 
Civil Rights <&* 1744 

To support a causal nexus between the protected 
activity and adverse action, for purposes of a claim 
brought under the District of Columbia Human 
Rights Act (DCHRA), plaintiff must show that a 
defendant had some awareness of the protected 
activity. Mazloum v. District of Columbia Metro- 
politan Police Dept., 2007, 517 F.Supp.2d 74. Civil 
Rights <£=> 1031 

Terminated employee presented evidence that 
the refusal of employer to negotiate contemplated 
consulting agreement with employee until termi- 
nated employee released his discrimination claims, 
which followed employee's attorney's alleging that 
employee was terminated based on his age and 
ethnicity, was not based on a legitimate nonretalia- 
tory business reason, as required to prevent the 
burden of proof from shifting back to employee 
under the McDonnell Douglas framework when 
employee produced sufficient evidence to establish 
a prima facie retaliation case against employer 
under the District of Columbia Human Rights Act 
(DCHRA), as there was evidence that employer 
was willing to negotiate the consulting agreement 
without the prerequisite of a release before em- 
ployee's attorney's allegation. Propp v. Counter- 
part Intern., 2012, 39 A.3d 856. Civil Rights <3=> 
1246; Civil Rights <3=> 1744 

Under the McDonnell Douglas framework, a 
plaintiff asserting a retaliation claim in violation of 
the District of Columbia Human Rights Act 
(DCHRA) bears the initial burden of producing 
evidence to sustain a prima facie case; if the plain- 
tiff satisfies this burden, the employer must then 
produce evidence of a legitimate, nonretaliatory 
reason for its action, and, if the employer offers a 
legitimate, nonretaliatory reason, the burden then 
shifts back to the plaintiff to present evidence that 
the employer's proffered reason is pretextual. 
Propp v. Counterpart Intern., 2012, 39 A.3d 856. 
Civil Rights <^> 1744 

Where claims of intentional discrimination and 
retaliation rely on circumstantial evidence, rather 
than direct evidence linking the personnel action to 
a forbidden motive, court evaluates them utilizing 
the McDonnell Douglas tripartite burden-shifting 
framework. Furline v. Morrison, 2008, 953 A.2d 
344. Civil Rights <£=> 1744 

In a retaliation claim, the employee need only 
prove she had a reasonable good faith belief that 
the practice she opposed was unlawful under the 
District of Columbia Human Rights Act (DCHRA), 
not that it actually violated the Act. Vogel v. 
District of Columbia Office of Planning, 2008, 944 
A.2d456. Civil Rights &» 1244 

If, after a prima facie case is established, the 
employer offers a legitimate reason for the em- 
ployment action challenged by an employee under 
the District of Columbia Human Rights Act 
(DCHRA), the presumption of illegality drops out 
of the case, and the employee has the burden of 
proving by a preponderance of the evidence that 
the stated reason is pretextual and that the ad- 
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verse personnel action was indeed retaliatory. Vo- 
gel v. District of Columbia Office of Planning, 2008, 
944 A.2d 456. Civil Rights <*=> 1710 

18. Admissibility of evidence 

Evidence regarding performance of terminated 
employee's successors in years after his termi- 
nation was not relevant to employee's own job 
performance, in suit where employee alleged that 
proffered performance-related reasons for his ter- 
mination were pretext for retaliation under Title 
VII and District of Columbia Human Rights Act 
(DCHRA). Bowie v. Maddox, 2008, 540 F.Supp.2d 
204, motion for relief from judgment denied 677 
F.Supp.2d 276, appeal dismissed 2012 WL 1449209, 
affirmed in part 642 F.3d 1122, 395 U.S.App.D.C. 
301, rehearing en banc denied, rehearing denied 
653 F.3d 45, 397 U.S.App.D.C. 357, certiorari de- 
nied 132 S.Ct. 1636. Civil Rights &* 1542; Civil 
Rights <&* 1744; District Of Columbia <£=> 7 

19. Questions for jury 

Issue of whether District of Columbia Office of 
Inspector General's ((DCOIG's) proffered perform- 
ance-related reason for employee's termination 
was pretext for retaliation was for jury in suit 
under Title VII and District of Columbia Human 
Rights Act (DCHRA); testimony was introduced 
that employee's division was disorganized, lacked 
direction and leader ship, exhibited poor morale, 
and suffered from poor report writing, another 
witness testified that employee's management 
techniques were deficient and that his division 
suffered from untimely reports, delays in providing 
feedback to inspectors and investigators, and pro- 
blematic writing and reviewing of reports, and jury 
heard testimony from several other witnesses re- 
garding employee's alleged professional shortcom- 
ings, which as whole tended to corroborate legiti- 
macy of "mid-year performance evaluation" that 
listed reasons ultimately given for employee's ter- 
mination. Bowie v. Maddox, 2008, 540 -F.Supp.2d 
204, motion for relief from judgment denied 677 
F.Supp.2d 276, appeal dismissed 2012 WL 1449209, 
affirmed in part 642 F.3d 1122, 395 U.S.App.D.C. 
301, rehearing en banc denied, rehearing denied 
653 F.3d 45, 397 U.S.App.D.C. 357, certiorari de- 
nied 132 S.Ct. 1636. Civil Rights ®=> 1555; Civil 
Rights <£=> 1749; District Of Columbia <^ 7 

21. Weight and sufficiency of evidence 

University professor's allegations were suffi- 
cient to support retaliation claim against universi- 
ty, under District of Columbia Human Rights Act 
(DCHRA), including allegations that university 
publicly spread false and defamatory information 
about professor, reduced her job responsibilities, 
excluded her from participating in administrative 
decisions, and denied her higher merit pay raise 
in retaliation for her opposing discrimination 
against protected students, for supporting univer- 
sity president who was purportedly experiencing 
discrimination, and for challenging professor's own 
discriminatory treatment. Kimmel v. Gallaudet 
University, 2009, 639 F.Supp.2d 34. Civil Rights 
<$=> 1246; Colleges And Universities <^> 8.1(3) 
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African-American employee's concerns about a 
pay disparity, which were expressed to the em- 
ployer both verbally and by means of a written 
proposal, did not constitute ''protected activity" 
under District of Columbia Human Rights Act 
anti-retaliation provision; evidence did not show 
that employee's complaints to management indicat- 
ed a concern that racial discrimination was an 
underlying reason for the alleged compensation 
disparitv. Harris v. Wackenhut Services, Inc., 
2008, 590 F.Supp.2cl 54, amended 648 F.Supp.2d 
53, affirmed 419 Fed.Appx. 1, 2011 WL 2118073. 
Civil Rights <^ 1244 

Railroad employee who was terminated for vio- 
lating railroad's drug and alcohol policy did not 
establish retaliation claim under District of Colum- 
bia Human Rights Act (DCHRA); employee tested 
positive for cocaine, he subsequently signed a waiv- 
er by which he agreed not to again violate the drug 
and alcohol policy, his waiver stipulated that he 
would be terminated for subsequently violating the 
policy, and subsequently, he chose to leave without 
providing second specimen and this action violated 
railroad's drug and alcohol policy and his waiver 
agreement, and there was no indication that rail- 
road enforced company policies arbitrarily or ca- 
priciously. Stevens v. National R.R. Passenger 
Corp., 2007, 517 F.Supp.2d 314, affirmed 275 Fed. 
Appx. 14, 2008 WL 1909406, rehearing en banc 
denied. Civil Rights €^1247 

Employer declined to promote female employee 
to foreman position for legitimate, nondiscrimina- 
tory reasons, and employee did not show that 
employer's reasons were pretext for gender dis- 
crimination under District of Columbia Human 
Rights Act (DCHRA); according to employer, all 
11 of the successful foreman applicants who w T ere 
selected, two of whom were women, were better 
qualified than employee, all 11 had extensive me- 
chanical experience, none of the successful appli- 
cants had received disqualifying disciplinary action 
within a year prior to consideration for promotion, 
as employee had, and employee performed poorly 
in her interviews. Stevens v. National R.R. Pas- 
senger Corp., 2007, 517 F.Supp.2d 314, affirmed 
275 Fed.Appx. 14, 2008 WL 1909406, rehearing en 
banc denied. Civil Rights <3=> 1168; Civil Rights 
&* 1171 

Police officer failed to establish that police de- 
partment's denial of his transfer requests or forced 
reassignments constituted retaliation against him 
for filing employment discrimination complaints in 
violation of §§ 1981 and the District of Columbia 
Human Rights Act, absent evidence of a causal 
connection between his various protected activities 
and the alleged retaliation other than temporal 
proximity which at its closest spanned at least 
eleven months. Medina v. District of Columbia, 
2007, 517 F.Supp.2d 272. Civil Rights <^> 1252; 
District Of Columbia C^ 7 

The substantial evidence test, used to determine 
whether an employee has established a prima, facie 
case of retaliation under the District of Columbia 
Human Rights Act (DCHRA), is comparable to 
that employed in reviewing sufficiency of the evi- 
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dence to withstand a motion for judgment as a 
matter of law; the opponent of the motion must be 
given the benefit of every reasonable inference 
from the evidence, but not inferences based on 
guess or speculation. Vogel v. District of Colum- 
bia Office of Planning, 2008, 944 A.2d 456. Civil 
Rights <5=> 17.10 

Substantial evidence, required to establish a pri- 
ma facie case of retaliation under the District of 
Columbia Human Rights Act (DCHRA), means 
more than a mere scintilla, Vogel v. District of 
Columbia Office of Planning, 2008, 944 A.2d 456. 
Civil Rights <&=> 1710 

22. Review 

Whether actions by an employee constitute pro- 
tected activity, for purposes of employee's retalia- 
tion claim under District of Columbia Human 
Rights Act (DCHRA), is a question of law, and 
appellate court therefore reviews the trial courts' 
conclusions de novo. McFarland v. George Wash- 
ington University, 2007, 935 A.2d 337. Federal 
Courts ®=» 1066 
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23. New trial 

Employee was not entitled to new trial of retali- 
ation claims under Title VII and District of Colum- 
bia Human Rights Act (DCHRA) on basis that 
district court erred in allowing testimony regard- 
ing investigations though defendants refused to 
provide employee with reports and drafts during 
discovery; even assuming that employee was cor- 
rect that documents were not produced, jury ver- 
dict for employer was not a clear miscarriage of 
justice as employee had ample opportunity to pres- 
ent his case and would not be highly prejudiced by 
not having received subject report during discov- 
ery, and discovery dispute could have been re- 
solved when testimony to which employee objected 
was introduced at trial and was not of great detri- 
ment to employee's ability to proceed. Bowie v. 
Maddox, 2008, 540 F.Supp.2d 204, motion for relief 
from judgment denied 677 F.Supp.2d 276, appeal 
dismissed 2012 WL 1449209, affirmed in part 642 
F.3d 1122, 395 U.S.App.D.C, 301, rehearing en 
banc denied, rehearing denied 653 F.3d 45, 397 
U.S App.D.C. 357, certiorari denied 132 S.Ct. 1636. 
Federal Civil Procedure <5=? 2334 
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1. Limitation of actions 

One-year statute of limitations on employee's 
District of Columbia claims of sex discrimination, 



Notes of Decisions 

rather than District of Columbia's "catch -all" stat- 
ute of limitations of three years, applied to employ- 
ee's employment discrimination claim against em- 
ployer. Potts v. Howard University Hosp., 2009, 
598 F.Supp.2d 36, on reconsideration in part 623 
F.Supp.2d 68. Civil Rights &=> 1732 



§ 2-1402.65. Falsifying: documents and testimony. 



Limitation of actions 1 



1. Limitation of actions 

One-year statute of limitations on employee's 
District of Columbia claims of sex discrimination, 



Notes of Decisions 

rather than District of Columbia's "catch-all" stat- 
ute of limitations of three years, applied to employ- 
ee's employment discrimination claim against em- 
ployer. Potts v. Howard University Hosp., 2009, 
598 F.Supp.2d 36, on reconsideration in part 623 
F.Supp.2d 68. Civil Rights ®=> 1732 



§ 2-1402.68. Effects clause. 



Notes of Decisions 



In general % 

Inference of national origin discrimination 

Limitation of actions 4 



%. In general 

The District of Columbia Human Rights Act 
(DCHRA) offers protection against unintentional 
discrimination under the Act's Effects Clause, in 
which case the employer may defend based only on 
the narrowly-drawn exceptions in the DCHRA. 
Estenos v. PAHO/WHO Federal Credit Union, 
2008, 952 A.2d 878. Civil Rights <$=> 1140 



1. Disparate impact 

Under a disparate impact theory of discrimina- 
tion in a District of Columbia Human Rights Act 
(DCHRA) action, an employer's good faith does 
not redeem employment procedures or testing 
mechanisms that operate as built-in headwinds for 
minority groups and are unrelated to measuring 
job capability. Estenos v. PAHO/WHO Federal 
Credit Union, 2008, 952 A.2d 878. Civil Rights ®=> 
1140; Civil Rights <3> 1142 

2. Summary judgment 

Genuine issue of material fact as to whether 
employer's English and Spanish language profi- 
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ciency requirement was evidence of discrimination Human Rights (DC OHR) had adopted Equal Em- 
against employee, who was fired because he was ployment Opportunity Commission (EEOC) na- 
not proficient in English, on the basis -of employ- tional origin regulations under which fluency-in- 
ee's Peruvian national origin, and genuine issue of English and English-only requirements for em- 
material fact as to whether a similarly situated ployment were to be carefully investigated for both 
employee, who was not in employee's protected disparate treatment and adverse impact on the 
class but had problems in communicating with basis of national origin, and DC OHR was entitled 
employer's customers in Spanish, was treated to deference as the agencv charged with imple- 
more favorably, precluded summary judgment tor meTlting the DC HRA. Estenos v. PAHO/WHO 
employer on issue of whether terminated employee Federa] Credit Union> 200g 952 AM 87g< Ciyil 
established a prima iacie case or disparate treat- Rjo-hts ©=» 1744 
ment national origin discrimination against em- to 
ployer under the District of Columbia Human 4 Limitation of actions 

Rights Act (DCHRA). Estenos v. PAHO/WHO * ~ . , , , r .. .. , 

-^ & , , r, ., TT . onno nro a oj orro t^ i One-vear statute 01 limitations on employees 

Federal -Credit Union, 2008, 952 A.2d 878. Feder- •' * J 



al Courts <^> 1055 



District of Columbia claims of sex discrimination, 
rather than District of Columbia's "catch-all" stat- 
3. Inference of national origin discrimination ute of limitations of three years, applied to employ- 
Inference of national origin discrimination could ee's employment discrimination claim against em- 
arise under District of Columbia Human Rights ployer. Potts v. Howard University Hosp., 2009, 
Act (DCHRA) based on evidence of an employer's 598 F.Supp.2d 36, on reconsideration in part 623 
English proficiency requirement; D.C. Office of F.Supp.2d 68. Civil Rights @=» 1732 

Part I. Breastfeeding Mothers. 

§ 2-1402.81. Findings and purposes. 

(a) The Council finds that: 

(1) The encouragement of a public acceptance of breastfeeding is consistent with the 
promotion of family values between a mother and her child and no mother should be made 
to feel incriminated or socially ostracized for breastfeeding her child. 

(2) Breastfeeding a baby constitutes a basic act of nurturing to which every mother and 
child has a right and which should be encouraged in the interests of maternal and child 
health. 

(3) Breastfeeding provides significant health benefits to both the mother and child. 
Breastfeeding provides maternal protection from breast cancer, osteoporosis, urinary tract 
infections, and other cancers. Studies indicate that if every mother in the United States 
breastfed their children for 2 years, breast cancer could decline by 25%. 

(4) Social constraints of modem society weigh against the choice of breastfeeding and 
often result in new mothers opting to choose formula feeding to avoid embarrassment, 
social ostracism, or criminal prosecution. 

(5) Studies show that babies who are not breastfed have higher rates of death, meningi- 
tis, childhood leukemia and other cancers, diabetes, respiratory illnesses, bacterial and viral 
infections, diarrhoeal diseases, otitis media, allergies, obesity, and developmental delays. 
Breastfeeding may also raise a baby's intelligence quotient. 

(6) To attain an optimal, healthy start in life, the Surgeon General of the United States 
and the American Academy of Pediatrics recommend that babies from birth to at least one 
year of age be breastfed unless medically contraindicated. In addition, the World Health 
Organization and UNICEF have established the encouragement of breastfeeding as one of 
their major goals for the decade. 

(7) Despite these recommendations, statistics reveal a declining percentage of mothers 
are choosing to breastfeed their children. Nearly 50% of all new mothers are now choosing 
formula over breastfeeding before they leave the hospital, only 20% are still breastfeeding 
when their babies are 6 months of age, and only 6% are still breastfeeding when their 
babies are one year of age. 

(b) This part has the following purposes: 

(1) To increase the incidence and duration of breastfeeding as a goal for optimal 
maternal and child health and nutrition; 

(2) To enable women who so choose to freely breastfeed their children so that infants 
may be fed exclusively on breast milk from birth to 4 to 6 months of age; 
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(3) To further enable women to breastfeed while giving appropriate and adequate 
complementary foods to children for up to 2 years of age or beyond; and 

(4) To create an appropriate environment of awareness and support so that women can 
breastfeed and thereby achieve an ideal child nutrition option. 

(Dec. 13, 1977, D.C. Law 2-38, § 281., as added Dec. 11, 2007, D.C. Law 17-58, § 2(b), 54 DCR 10714.) 

Historical and Statutory Notes 

Legislative History of Laws adopted on first and second readings on July 10, 

Law 17-58, the "Child's Right to Nurse Human 2007, and October 2, 2007, respectively. Signed by 

Rights Amendment Act of 2007", was introduced in the Mayor on October 17, 2007, it was assigned Act 

Council and assigned Bill No. 17-133 which was No. 17-132 and transmitted to both Houses of 

referred to the Committee on Workforce Develop- Congress for its review. D.C. Law 17-58 became 

ment and Government Operations. The Bill was effective on December 11, 2007. 

§ 2-1402.82. Rights of breastfeeding; mothers. 

(a) For the purposes of this section, the term: 

(1) "Reasonable efforts" means any effort that would not impose an undue hardship on 
the operation of an employer's business. 

(2) "Undue hardship" means any action that requires significant difficulty or expense 
when considered in relation to factors such as the size of the business, its financial 
resources, and the nature and structure of its operation. 

(b) It shall be an unlawful discriminatory practice to deny a woman any right provided 
under this section. 

(c)(1) A woman shall have the right to breastfeed her child in any location, public or 
private, where she has the right to be with her child, without respect to whether the mother's 
breast or any part of it is uncovered during or incidental to the breastfeeding of her child. 

(2) Notwithstanding any other provision of District of Columbia law governing indecent 
exposure or the definition of the private or intimate parts of a female person, including that 
portion of the breast that is below the top of the areola, a woman shall have the right to 
breastfeed in accordance with this section. 

(d)(1) An employer shall provide reasonable daily unpaid break periods, as required by the 
employee, so that the employee may express breast milk for her child to maintain milk supply 
and comfort. If any break period, paid or unpaid, is already provided to the employee by the 
employer, the break period required shall run concurrently with the break periods already 
provided. Notwithstanding the foregoing, an employer shall not be required to provide break 
periods if it would create an undue hardship on the operations of the employer. 

(2) An employer shall make reasonable efforts to provide a sanitary room or other 
location in close proximity to the work area, other than a bathroom or toilet stall, where an 
employee can express her breast milk in privacy and security. The location may include a 
childcare facility in close proximity to the employee's work location. 
(Dec. 13, 1977, D.C. Law 2-38, § 282, as added Dec. 11, 2007, D.C. Law 17-58, § 2(b), 54 DCR 10714.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-58, see notes following § 2-1402.81. 

§ 2-1402.83. Duties of the Department of Health. 

The Department of Health shall monitor breastfeeding rates in the District of Columbia, 
the number and nature of complaints regarding violations of this part received by the Office 
of Human Rights, and any benefits reported by working breastfeeding mothers and employ- 
ers to the Department of Health. The Department of Health shall issue annual reports of its 
findings to the Council. 

(Dec. 13, 1977, D.C. Law 2-38, § 283, as added Dec. 11, 2007, D.C. Law 17-58, § 2(b), 54 DCR 10714.) 
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Historical and Statutory Notes 



Legislative History of Laws 

For Law 17-58, see notes following § 2-1402.81. 



Subchapter III. Procedures. 
§ 2-1403.01. Powers of Office and Commission; annual report by Mayor. 

Notes of Decisions 



Notice 2.5 



2.5. Notice 

A plaintiff bringing a civil action for a Title II 
claim of discrimination in the District of Columbia 



must first file written notice with the Office of 
Human Rights at least thirty days before bringing 
any action in federal court. Hollis v. Rosa Mexica- 
no'DC, LLC, 2008, 582 F.Supp.2d 22. Civil Rights 
<3=>1520 



§ 2-1403.02. Complaints; independent action by other District agencies. 



Notes of Decisions 



Notice 1 



1. Notice 

Employee sought unliquidated damages, and 
therefore, dismissal of employee's action against 
employer under the District of Columbia Human 
Rights Act (DCHRA) was warranted, where em- 
ployee sought compensatory damages for pain and 
suffering, and failed to give required notice under 



District of Columbia notice statute. Elzeneiny v. 
District of Columbia, 2010, 699 F.Supp.2d 31. Dis- 
trict Of Columbia @=» 36 

A plaintiff bringing a civil action for a Title II 
claim of discrimination in the District of Columbia 
must first file written notice with the Office of 
Human Rights at least thirty days before bringing 
any action in federal court Hollis v. Rosa Mexica- 
no'DC, LLC, 2008, 582 F.Supp.2d 22. Civil Rights 
<^1520 



§ 2-1403.03. Establishment of procedure for complaints filed against District 

government. 

Notes of Decisions 

Notice 3.5 must first file written notice with the Office of 

Human Rights at least thirty days before bringing 

any action in federal court. Hollis v. Rosa Mexica- 
3.5. Notice no* DC, LLC, 2008, 582 F.Supp.2d 22, Civil Rights 

A plaintiff bringing a civil action for a Title II <^ 1520 
claim of discrimination in the District of Columbia 



§ 2-1403.04. Filing of complaints and mediation. 



Notes of Decisions 



Amendment of complaints 9 
Construction with other laws ] k 
Notice 3.7 
Waiver 3.5 



%. Construction with other laws 

Claims by principals and assistant principals 
that District of Columbia, mayor and chancellor of 
D.C. Public Schools (DCPS)" violated § 1981 in 
evaluation and termination decisions were not pre- 
cluded by provision of collective bargaining agree- 
ment (CBA) stating that any complaint concerning 
discrimination prohibited by District of Columbia 
Human Rights Act (DCHRA) was to be processed 
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under DCHRA procedures; CBA did not state that 
it applied to claims arising under federal anti- 
discrimination statutes. Dicker son v. District of 
Columbia, 2011, 806 F.Supp.2d 116. Civil Rights 
€=> 1263 

Failure to comply with District of Columbia 
notice of claim statute barred black Metropolitan 
Police Department. (MPD) employee's District of 
Columbia Human Rights Act (DCHRA) claim aris- 
ing out of her failure to be promoted to Permanent 
Program Manager position; employee's letter to 
Mayor, MPD and Office of the Attorney General 
alleged only that District engaged in racial dis- 
crimination when it named white employee as Act- 
ing Program Manager, and employee was not in 
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fact denied promotion to Permanent Program 
Manager position until two months later. Kenne- 
dy v. District of Columbia Government, 2007, 519 
F.Supp.2d 50. District Of Columbia <£==> 36 

Because one of the chief purposes of statute 
requiring that in order to maintain action against 
District of Columbia, written notice of approximate 
time, place, cause and circumstances of injury or 
damage serving as basis for action be provided to 
Mayor of District within six months after its occur- 
rence is to provide timely notice of unliquidated 
damages claims against the District and because 
such damages are authorized under District of 
Columbia Human Rights Act (DCHRA), it is ap- 
propriate to subject DCHRA claims to the de- 
mands of that statute. Kennedy v. District of 
Columbia Government, 2007, 519 F.Supp.2d 50. 
District Of Columbia o> 36 

D.C. Office of Human Rights' (DC OHR) and 
Equal Employment Opportunity Commission's 
(EEOC) procedural requirements are to be read 
broadly and flexibly in an employee's favor in light 
of their remedial purposes and because they are 
designed for lay persons. Estenos v. PAHO/WHO 
Federal Credit Union, 2008, 952 A.2d 878. Civil 
Rights <&=> 1504; Civil Rights <^> 1706 

1. Election of remedies 

District of Columbia Office of Human Rights 
(DCOHR) dismissed employee's complaint for ad- 
ministrative convenience, such that exception to 
the election of remedies provision of the District of 
Columbia Human Rights Act (DCHRA) applied 
allowing employee to bring DCHRA action against 
employer in court, where DCOHR deferred juris- 
diction over claim that employee had filed initially 
with Equal Employment Opportunity Commission 
(EEOC) after EEOC filed a cross-claim with the 
DCOHR pursuant to worksharing agreement. 
Ibrahim v. Unisys Corp, 2008, 582 F.Supp.2d 41. 
Election Of Remedies <£=> 9 

3.5. Waiver 

Employer did not waive its right to arbitrate 
employee's Title VII and District of Columbia Hu- 
man Rights Act (DCHRA) claims by failing to file 
motion to compel arbitration within statutes' limi- 
tations periods; because employer asserted no 
claims or counterclaims against employee and its 
sole purpose in judicial proceeding was to assert 
its right of arbitration, no arbitrable claim existed 
prior to employee's filing of complaint. Martin v. 
Citibank, Inc., 2008, 567 F.Supp.2d 36. Alterna- 
tive Dispute Resolution <£=> 182(2) 

3.7. Notice 

A plaintiff bringing a civil action for a Title II 
claim of discrimination in the District of Columbia- 
must first file written notice with the Office of 
Human Rights at least thirty days before bringing 
any action in federal court. Hollis v. Rosa Mexica- 
no DC, LLC, 2008, 582 F.Supp.2d 22. Civil Rights 
€^1520 

4. Pleadings 

Registered nurses (RNs) employed in university 
hospital emergency room. (ER) stated plausible 
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hostile work environment sexual harassment 
claims against hospital under Title VII and District 
of Columbia Human Rights Act (DCHRA), where 
they alleged that doctor in charge of ER made 
"frequent requests for sexual favors," that he im- 
properly touched them, and that he made "inap- 
propriate sexual comments in the workplace"; 
while allegations were concededly nonspecific, tak- 
en in light most favorable to RNs they made it 
plausible that they were subjected to that conduct 
because of their sex and that they found conduct 
subjectively offensive, RNs alleged that discrimina- 
tory conduct occurred nearly every day for over 
four years, and because alleged harasser had au- 
thority over them they plausibly alleged some ba- 
sis for imputing liability to employer. Tucker v. 
Howard University Hosp., 2011, 764 F.Supp.2d 1. 
Civil Rights <^> 1532 

5. Relation back rule 

Employee's Equal Employment Opportunity 
Commission (EEOC) claim alleging gender dis- 
crimination alleged all of the facts necessary to 
make out a claim under the District of Columbia 
Human Rights Act (DCHRA) for personal appear- 
ance discrimination, and thus the personal appear- 
ance claim related back to her original EEOC 
complaint and w r as not untimely filed. Ivey v. 
District of Columbia, 2008, 949 A2d 607. Civil 
Rights <£==> 1516; Civil Rights <S==> 1732 

6. Statute of limitations 

Terminated employee's District of Columbia Hu- 
man Rights Act (DCHRA) claims were not time- 
barred, as timely filing charge with Equal Employ- 
ment Opportunity Commission (EEOC), of which 
District of Columbia Office of Human Rights 
(OHR) promptly received copy under existing 
work-share agreement between federal and local 
agencies, tolled the one-year limitations period. 
Ware v. Nicklin Associates, Inc., 2008, 580 
F.Supp.2d 158. Limitation Of Actions @=> 105(1) 

Three-year statute of limitations on personal 
injury actions in District of Columbia, rather than 
one-year statute of limitations provided by District 
of Columbia Human Rights Act, applied to motor- 
ists' Americans with Disabilities Act (ADA) claim 
against various District of Columbia officials aris- 
ing out of the investigation of motor vehicle acci- 
dent. Williams v. Savage, 2008, 588 F.Supp.2d 34, 
motion to amend denied 569 F.Supp.2d 99. Civil 
Rights <3==> 1384; Federal Courts <^> 1040.1 

Wrongful discharge claim, although arising un- 
der ERISA interference provision, most closely 
resembled discrimination claim under District of 
Columbia Human Rights Act (DCHRA) and that 
statute's one-year limitations period would thus be 
borrowed. Kamen v. International Broth, of Elec. 
Workers (IBEW) AFL-CIO, 2007, 505 F.Supp.2d 
66. Federal Courts <£=> 424; Labor And Employ- 
ment <&* 856 

Filing of administrative complaint with District 
of Columbia Office of Human Rights (DCOHR) 
does not toll District of Columbia Human Rights 
Act (DCHRA) statute of limitations period of one 
year to file court complaint. Kamen v. Interna- 
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tional Broth, of Elec. Workers (IBEW) AFL-CIO, 
2007, 505 F.Supp.2d 66. Limitation Of Actions ©=» 
105(1) 

University employee's sex discrimination, retali- 
ation, and wrongful termination claims under Title 
VII and District of Columbia Human Rights Act 
(DCHRA), filed more than two years after his 
discharge, were time-barred. Potts v. Howard 
University, 2007, 240 F.R.D. 14, affirmed in part, 
reversed in part and remanded 258 FecLAppx. 346, 
2007 WL 4561147, on remand 736 F.Supp.2d 87. 
Civil Rights <s=» 1530; Colleges And Universities 
<3=> 8.1(3); Limitation Of Actions &* 58(1) 

Timely filing by former employee of complaint, 
alleging national origin discrimination by former 
employer, with the Equal Employment Opportuni- 
ty Commission (EEOC) sufficed to toll one-year 
statute of limitations applicable to court actions 
alleging discrimination under the District of Co- 
lumbia Human Rights Act (DCHRA), where D.C. 
Office of Human Rights (DC OHR) promptly re- 
ceived a copy of the complaint from the EEOC 
under existing agreement between the federal and 
local agencies. Estenos v. PAHO/WHO Federal 
Credit Union, 2008, 952 A.2d 878. Limitation Of 
Actions <&* 105(1) 
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Under the District of Columbia Human Rights 
Act (DCHRA), complaints of sexual harassment 
filed with the Office of Human Rights (OHR) are 
governed by DCHRA's one-year period of limita- 
tions, rather than the 180-day period applicable to 
informal interviews with Equal Employment Op- 
portunity (EEO) counselor. Ivey v. District of 
Columbia, 2008, 949 A.2d 607. Civil Rights <3=> 
1708 

9. Amendment of complaints 

Hardship former employee would suffer if mo- 
tion for leave to amend complaint against former 
employer for alleged violations of District of Co- 
lumbia Human Rights Act (DCHRA), by adding 
individual managers as defendants and claims for 
disparate treatment against them, were denied 
outweighed hardship employer would suffer if mo- 
tion were granted, warranting grant of leave to 
amend; although granting motion would extend 
discovery and prolong case, denial would result in 
statute of limitations precluding claims against 
managers in subsequent action, and basis for those 
claims was not discovered until after original com- 
plaint was filed. Smith v. Cafe Asia, 2009, 598 
F.Supp.2d 45. Federal Civil Procedure &* 392 



§ 2-1403.05. Investigation. 



Notes of Decisions 



Due process % 

Notice 2.5 



% Due process 

Former teacher was not denied due process in 
the adjudication of his employment discrimination 
claims by the District of Columbia's Office of Em- 
ployee Appeals (OEA) and Office of Human Rights 
(OHR), despite the teacher's allegations that the 
OHR refused to consider his 1994 Equal Employ- 
ment Opportunity (EEO) complaint as the genesis 
of later retaliatory actions, relied on false affidavits 
and testimony, and prevented him from cross- 
examining a principal to prove that she was lying; 
the District held the hearings required by its 



statutes and regulations, received and reviewed 
the appropriate evidence, and issued reasoned 
written decisions subject to administrative and ju- 
dicial review. Bagenstose v. District of Columbia, 
2007, 503 F.Supp.2d 247, affirmed 2008 WL 
2396183, rehearing en banc denied. Civil Rights 
®=» 1509; Constitutional Law <^ 4178 

2.5. Notice 

A plaintiff bringing a civil action for a Title II 
claim of discrimination in the District of Columbia 
must first file written notice with the Office of 
Human Rights at least thirty clays before bringing 
any action in federal court, Hollis v. Rosa Mexica- 
no DC, LLC, 2008, 582 F.Supp.2d 22. Civil Rights 
©=> 1520 



§ 2-1403.06. Conciliation. 



Notes of Decisions 



Notice 2 



2. Notice 

A plaintiff bringing a civil action for a Title II 
claim of discrimination in the District of Columbia 



must first file written notice with the Office of 
Human Rights at least thirty days before bringing 
any action in federal court. Hollis v. Rosa Mexica- 
no DC, LLC, 2008, 582 F.Supp.2d 22. Civil Rights 
<&=> 1520 
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§ 2-1403.07. Injunctive relief. 



§ 2-1403.09 

Note 1 



Notes of Decisions 



Limitation of actions 
Notice 1 



1. Notice 

A plaintiff bringing a civil action for a Title II 
claim of discrimination in the District of Columbia 
must first file written notice with the Office of 
Human Rights at least thirty days before bringing 
any action in federal court. Hollis v. Rosa Mexica- 



no DC, LLC, 2008, 582 F.Supp.2d 22. Civil Rights 

0=1520 

2. Limitation of actions 

One-year statute of limitations on employee's 
District of Columbia claims of sex discrimination, 
rather than District of Columbia's "catch-all" stat- 
ute of limitations of three years, applied to employ- 
ee's employment discrimination claim against em- 
ployer. Potts v. Howard University Hosp., 2009, 
598 F.Supp.2d 36, on reconsideration in part 623 
F.Supp.2d 68. Civil Rights <3=> 1732 



§ 2-1403.08. Posting of notice of complaint in housing" accommodation. 



Notice 1 



1. Notice 

A plaintiff bringing a civil action for a Title II 
claim of discrimination in the District of Columbia 



Notes of Decisions 

must first file written notice with the Office of 
Human Rights at least thirty days before bringing 
any action in federal court. Hollis v. Rosa Mexica- 
no DC, LLC, 2008, 582 F.Supp.2d 22. Civil Rights 
<3^1520 



§ 2-1403.09. Service of process. 

In all cases where the Office is required to effect service, it shall be accomplished by 
regular, registered, or certified mail, return receipt requested, by electronic mail, or by 
personal service and shall otherwise be in accordance with rules of the Office regarding 
service and notice. 

(Dec. 13, 1977, D.C. Law 2-38, title III, § 309, 24 DCR 6038; Mar. 14, 2012, D.C. Law 19-112, § 2, 59 
DCR 453.) 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 19-112 substituted "regular, regis- 
tered, or certified mail, return receipt requested, 
by electronic mail," for "registered or certified 
mail, return receipt requested". 

Legislative History of Laws 

Law 19-112, the "Human Rights Service of Pro- 
cess Amendment Act of 2012", was introduced in 



Council and assigned Bill No. 19-377, which was 
referred to the Committee on Aging and Commu- 
nity Affairs. The Bill was adopted on first and 
second readings on December 6, 2011, and January 
4, 2012, respectively. Signed by the Mayor on 
January 20, 2012, it was assigned Act No. 19-287 
and transmitted to both Houses of Congress for its 
review. D.C. Law 19-112 became effective on 
March 14, 2012. 



Notes of Decisions 



Notice 1 



1. Notice 

A plaintiff bringing a civil action for a Title II 
claim of discrimination in the District of Columbia 



must first file written notice with the Office of 
Human Rights at least thirty days before bringing 
any action in federal court. Hollis v. Rosa Mexica- 
no DC, LLC, 2008, 582 F.Supp.2d 22. Civil Rights 
<2=> 1520 
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§ 2-140310. Notice of hearing. 



Notes of Decisions 



Notice 2 



2. Notice 

A plaintiff bringing a civil action for a Title II 
claim of discrimination in the District of Columbia 



must first file written notice with the Office of 
Human Rights at least thirty days before bringing 
any action in federal court. Hollis v. Rosa Mexica- 
no DC, LLC, 2008, 582 F.Supp.2d 22. Civil Rights 
®=> 1520 



§ 2-140311. Hearing tribunal. 



Notice 2 



2. Notice 

A plaintiff bringing a civil action for a Title II 
claim of discrimination in the District of Columbia 



Notes of Decisions 

must first file written notice with the Office of 
Human Rights at least thirty days before bringing 
any action in federal court. Hollis v. Rosa Mexica- 
noDC, LLC, 2008, 582 F.Supp.2d 22. Civil Rights 
®=> 1520 



§ 2-140312. Conduct of hearing. 



Notice 1.5 



1.5. Notice 

A plaintiff bringing a civil action for a Title II 
claim of discrimination in the District of Columbia 



Notes of Decisions 

must first file written notice with the Office of 
Human Rights at least thirty days before bringing 
any action in federal court. Hollis v. Rosa Mexica- 
no'DC, LLC, 2008, 582 F.Supp.2d 22. Civil Rights 
©=> 1520 



§ 2-1403.13. Decision and order. 



Notes of Decisions 



Admissibility of evidence 7.7 
Discretion of court 1.5 
Evidence, admissibility of 7.7 
Evidence, sufficiency of 7.5 
Notice 4.5 
Sufficiency of evidence 7.5 



1.5. Discretion of court 

Trial court abused its discretion when it reduced 
attorney fees award to former employee, who had 
prevailed on her sexual harassment/hostile work 
environment and retaliatory discharge claims 
against former employer and employer's officers 
under the District of Columbia Human Rights Act 
(DCHRA), by three-eighths because only three of 
employee's original counts had been submitted to 
the jury and by an additional 25 percent because 
employee prevailed against only four of the five 
defendants, as the court's mathematical approach 
provided little aid in determining what were rea- 
sonable fees; proof of the facts underlying the 
dismissed subterfuge and housing discrimination 
claims were related to employee's claims for retali- 
ation and related damages, and little additional 
effort had been required to attempt to prove em- 
ployee's unsuccessful claims against the fifth de- 



fendant. Fred A. Smith Management Co. v. 
Cerpe, 2008, 957 A2d 907. Civil Rights &=> 1773 

Trial court abused its discretion when it reduced 
attorney fees award to former employee, who had 
prevailed on her sexual harassment/hostile work 
environment and retaliatory discharge claims 
against former employer and employer's officers 
under the District of Columbia Human Rights Act 
(DCHRA), based on the court's perception that the 
number of attorneys who worked on employee's 
case was excessive and the elimination of fees 
claims by all but two of employee's attorneys, as 
the elimination of hours did not purport to consid- 
er whether the work done by the other attorneys 
had been duplicative or redundant, and court relied 
on the fact that counsel for defendants had claimed 
fewer hours for similar tasks. Fred A. Smith 
Management Co. v. Cerpe, 2008, 957 A2d 907. 
Civil Rights <^> 1773 

Trial court did not abuse its discretion by find- 
ing former employer, former employer's officers 
and former employee's manager jointly and sever- 
ally liable for attorney fees awarded to former 
employee who prevailed in sexual harassment/hos- 
tile work environment and retaliatory discharge 
action under the District of Columbia Human 
Rights Act (DCHRA), as the liability of the defen- 
dants arose out of a common nucleus of facts and 
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issues, officers collaborated in a sham investigation 
of employee's complaints that manager had sexual- 
ly harassed her, and manager was present when 
executive vice-president presented the results of 
the sham investigation to employee. Fred A. 
Smith Management Co. v. Cerpe, 2008, 957 A.2d 
907. Civil Rights ©=> 1773 

4.5. Notice 

A plaintiff bringing a civil action for a Title II 
claim of discrimination in the District of Columbia 
must first file written notice with the Office of 
Human Rights at least thirty days before bringing 
any action in federal court. Hollis v. Rosa Mexica- 
no*DC, LLC, 2008. 582 F.Supp.2d 22. Civil Rights 
<&=> 1520 

6. Damages 

Award of $180,000 in damages to Hispanic for- 
mer metropolitan police officer in officer's employ- 
ment discrimination and retaliation action against 
District of Colombia under Title VII and District 
of Columbia Human Rights Act was not excessive; 
employee put forth sufficient evidence of actual 
damages, and, contrary to District's contention, 
officer was not awarded double recovery. Medina 
v. District of Columbia, 2010, 718 F.Supp.2d 84, 
reversed and remanded 643 F.3d 323, 395 U.SApp. 
D.C. 409. Civil Rights <&=» 1574; Civil Rights <3=> 
1583(5); Civil Rights <3=> 1765; Damages <^> 15; 
District Of Columbia <S=> 7; Federal Civil Proce- 
dure <£=> 2345.1 

7.5. Sufficiency of evidence 

Evidence was sufficient to establish that manag- 
er's sexual harassment of former employee had 
caused her emotional injury, in trial of former 
employee's sexual harassment/hostile work envi- 
ronment, retaliatory discharge, and negligent hir- 
ing, training and supervision action against em- 
ployer, manager and employer's officers; former 
employee testified to the indignity and distress she 
experienced from manager's repeated sexual ad- 
vances or innuendos, employee's friend testified 
that employee was agitated and upset when the 
unwanted advances were taking place, and employ- 
ee's psychiatrist testified that psychosocial stres- 
sors at work including employee's ability to work 
with her manager contributed to employee's diffi- 
culty sleeping, trouble concentrating and loss of 
appetite. Fred A. Smith Management Co. v. 
Cerpe, 2008, 957 A.2d 907. Civil Rights ®=> 1744 

7.7. Admissibility of evidence 

Even if District of Colombia had objected to 
admission of report in which Department of Hu- 
man Rights and Local Business Development con- 
cluded that there was probable cause to believe 
that metropolitan police department had violated 
District of Columbia Human Rights Act with re- 
spect to its treatment of Hispanic police officers, 
report was admissible as admission by party oppo- 
nent, in Hispanic former officer's employment dis- 
crimination and retaliation action against District 
under Title VII and District of Columbia Human 
Rights Act; report was statement by "person" 
authorized by District to make statement concern- 
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ing subject matter of officer's complaint. Medina 
v. District of Columbia, 2010, 718 F.Supp.2d 34, 
reversed and remanded 643 F.3d 323, 395 U.SApp. 
D.C. 409. Evidence @=> 245 

9. Attorneys' fees 

Attorney was not entitled to fees for time spent 
on claim alleging violation of Human Rights Act 
(DCHRA), where, although jury returned verdict 
in plaintiffs favor, judgment was reversed on ap- 
peal based on insufficient evidence of discriminato- 
ry intent on the part of defendant. Brandywine 
Apartments, LLC v. McCaster, 2009, 964 A.2d 162. 
Civil Rights ^ 1774 

The Court of Appeals would not consider former 
employee's claim that trial court improperly denied 
supplemental attorney fees incurred in preparing 
request for attorney fees, in context of action 
brought under District of Columbia Human Rights 
Act, where employee had supplemented her re- 
quest in trial court to address those fees and trial 
court had not had opportunity to rule on supple- 
ment, at time of appeal. Lively v. Flexible Packag- 
ing Ass'n, 2007, 930 A.2d 984, as amended. Feder- 
al Courts &=> 1064 

Trial court could not consider statement in for- 
mer employee's settlement offer to employer that 
attorney fees logged at that time were $809,000.00 
as grounds for finding that request for fees of 
$1,179,481.50 was unreasonable because there was 
minimal litigation between date of settlement offer 
and request, and thus, reduction of 8% from attor- 
ney fees request on that basis was abuse of discre- 
tion, in context of action brought under District of 
Columbia Human Rights Act. Lively v. Flexible 
Packaging Ass'n, 2007, 930 A.2d 984, as amended. 
Civil Rights <^ 1487 

In reducing an attorney fee request of a party 
who prevailed on less than all of her claims in an 
action brought under the District of Columbia 
Human Rights Act, it is not for the trial court to 
justify each dollar or hour deducted from the total 
submitted by counsel, but counsel's burden to 
prove and establish the reasonableness of each 
dollar, each hour, above zero. Lively v. Flexible 
Packaging Ass'n, 2007, 930 A2d 984, as amended. 
Civil Rights <3=> 1487 

If a plaintiff in an action brought under the 
District of Columbia Human Rights Act has 
achieved only partial or limited success, the prod- 
uct of hours reasonably expended by her attorneys 
on the litigation as a whole times a reasonable 
hourly rate may be an excessive amount to award 
in attorney fees. Lively v. Flexible Packaging 
Ass'n, 2007, 930 A.2d 984, as amended. Civil 
Rights <^> 1487 

A trial court's decision to reduce an award of 
attorney fees in an action brought under the Dis- 
trict of Columbia Human Rights Act based on a 
finding that a party prevailed on less than all her 
claims is a matter to be decided on a case-by-case 
basis. Lively v. Flexible Packaging Ass'n, 2007, 
930 A.2d 984, as amended. Civil Rights <^> 1487 

Trial court had discretion to reduce attorney 
fees in favor of former employee by 25% in action 
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brought under District of Columbia Human Rights 
Act based on finding that employee prevailed on 
only one of four claims submitted to jury. Lively 
v. Flexible Packaging Ass'n, 2007, 930 A.2d 984, as 
amended. Civil Rights <3=> 1487 

Award of attorney fees in action brought under 
District of Columbia Human Rights Act calculated 
under Laffey Matrix were appropriately based on 
rates for attorneys at experience level attained at 
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time work was performed, not at time petition for 
attorney fees was filed. Lively v. Flexible Packag- 
ing Ass'n, 2007, 930 A2d 984, as amended. Civil 
Rights &=> 1488 

The goal in awarding attorney fees in civil rights 
cases is to attract competent counsel for these 
cases, but not to provide them with windfalls. 
Lively v. Flexible Packaging Ass'n, 2007, 930 A.2d 
984, as amended. Civil Rights ©=*. 1479 



§ 2-1403.14. Judicial review. 



Notice 8.5 



Notes of Decisions 



8.5. Notice 

A plaintiff bringing a civil action for a Title II 
claim of discrimination in the District of Columbia 



must first file written notice with the Office of 
Human Rights at least thirty days before bringing 
any action in federal court. Hollis v. Rosa Mexica- 
no*DC, LLC, 2008, 582 F.Supp.2d 22. Civil Rights 
©=> 1520 
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Notice 1 



1. Notice 

A plaintiff bringing a civil action for a Title II 
claim of discrimination in the District of Columbia 



must first file written notice with the Office of 
Human Rights at least thirty days before bringing 
any action in federal court. Hollis v. Rosa Mexica- 
no'DC, LLC, 2008, 582 F.Supp.2d 22. Civil Rights 
^ 1520 
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Notes of Decisions 



Construction with other laws % 
Continuing violation theory 3.5 
Discretion of court % 
Hostile work environment 3.7 
Notice 10.5 
Pretext 2.5 

Sufficiency of evidence 13.5 
Summary judgment 11.5 
Venue 5.5 



% Construction with other laws 

African-American former employee was not pre- 
cluded on collateral estoppel grounds from pursu- 
ing Title VII claims against former employer, even 
though District of Columbia agency had issued 
adverse ruling on merits of employee's District of 
Columbia Human Rights Act (DCHRA) claims; 
agency decision was not reviewed by a state court. 
Davis v. Joseph J. Magnolia, Inc., 2011, 81.5 
F.Supp.2d 270. Administrative Law and Proce- 
dure <3=» 501; Civil Rights @=> 1711 

Employee's retaliation and hostile work environ- 
ment claims against her employer under the Dis- 
trict of Columbia Human Rights Act (DCHRA) 
were barred by her election to pursue administra- 
tive remedy with District of Columbia Office of 
Human Rights (DCOHR) regarding same course 



of conduct, absent evidence that employee with- 
drew her charge of discrimination before the 
DCOHR, or that her charge of discrimination was 
dismissed for administrative convenience. Ward v. 
D.C. Dept. of Youth Rehabilitation Services, 2011, 
768 F.Supp.2d 117. Election of Remedies &* 15 
D.C. Office of Human Rights' (DC OHR) and 
Equal Employment Opportunity Commission's 
(EEOC) procedural requirements are to be read 
broadly and flexibly in an employee's favor in light 
of their remedial purposes and because they are 
designed for lav persons. Estenos v. PAHO/WHO 
Federal Credit Union, 2008, 952 A.2d 878. Civil 
Rights <s=> 1504; Civil Rights ©=> 1706 

%. Discretion of court 

Trial court abused its discretion when it reduced 
attorney fees award to former employee, who had 
prevailed on her sexual harassment/hostile work 
environment and retaliatory discharge claims 
against former employer and employer's officers 
under the District of Columbia Human Rights Act 
(DCHRA), based on the court's perception that the 
number of attorneys who worked on employee's 
case was excessive and the elimination of fees 
claims by all but two of employee's attorneys, as 
the elimination of hours did not purport to consid- 
er whether the work done by the other attorneys 
had been duplicative or redundant, and court relied 



182 



GOVERNMENT ADMINISTRATION 

on the fact that counsel for defendants had claimed 
fewer hours for similar tasks. Fred A. Smith 
Management Co. v. Cerpe, 2008, 957 A.2d 907. 
Civil Rights <3=> 1773 

Trial court abused its discretion when it reduced 
attorney fees award to former employee, who had 
prevailed on her sexual harassment/hostile work 
environment and retaliatory discharge claims 
against former employer and employer's officers 
under the District of Columbia Human Rights Act 
(DCHRA), by three-eighths because only three of 
employee's original counts had been submitted to 
the jury and by an additional 25 percent because 
employee prevailed against only four of the five 
defendants, as the court's mathematical approach 
provided little aid in determining what were rea- 
sonable fees; proof of the facts underlying the 
dismissed subterfuge and housing discrimination 
claims were related to employee's claims for retali- 
ation and related damages, and little additional 
effort had been required to attempt to prove em- 
ployee's unsuccessful claims against the fifth de- 
fendant. Fred A. Smith Management Co. v. 
Cerpe, 2008, 957 A2d 907. Civil Rights <3=> 1773 

Trial court did not abuse its discretion by find- 
ing former employer, former employer's officers 
and former employee's manager jointly and sever- 
ally liable for attorney fees awarded to former 
employee who prevailed in sexual harassment/hos- 
tile work environment and retaliatory discharge 
action under the District of Columbia Human 
Rights Act (DCHRA), as the liability of the defen- 
dants arose out of a common nucleus of facts and 
issues, officers collaborated in a sham investigation 
of employee's complaints that manager had sexual- 
ly harassed her, and manager was present when 
executive vice-president presented the results of 
the sham investigation to employee. Fred A. 
Smith Management Co. v. Cerpe, 2008, 957 A.2d 
907. Civil Rights <$=> 1773 

2. Intentional infliction of emotional distress 

Patient misdiagnosed as HIV-positive was not 
within a zone of physical danger, as required in 
order to maintain a negligent infliction of emotion- 
al distress action against medical clinic, as patient 
did not take medication and was not medically 
treated for the purported HIV-positive condition, 
and needle pricks for blood tests did not satisfy the 
zone of physical danger requirement. Hedgepeth 
v. Whitman Walker Clinic, 2009, 980 A.2d 1229, 
opinion vacated on rehearing en banc 990 A2d 455, 
on rehearing 22 A.3d 789. Damages <§=> 57.34 

2.5. Pretext 

Employer's decision to terminate employee from 
her employment at correctional treatment facility 
because of her insubordination and series of past 
disciplinary infractions was not pretext for retalia- 
tion for reporting unethical conduct between su- 
pervisor and another employee, and thus did not 
violate District of Columbia Human Rights Act 
(DCHRA), Walston-Jackson v. CCA of Tennes- 
see, Inc., 2009, 664 F.Supp.2d 24. Civil Rights &=> 
1251; Prisons <£=> 402 
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Managing partner's statement about financial 
services firm's desire to have partners serve for 20 
or more years did not support finding of pretext or 
discriminatory intent required to support age dis- 
crimination claim under District of Columbia Hu- 
man Rights Act (DCHRA), where there was no 
evidence that managing partner's statement was 
firm policy, and statement was stray comment 
made during course of four-hour morale boosting 
session to underline that "we don't want you to 
leave this place." Murphy v. Pricewaterhouse- 
Coopers, LLP, 2008, 580 F.Supp.2d 16, affirmed 
595 F.3d 370, 389 U.SApp.D.C. 213, rehearing en 
banc denied. Civil Rights <3=> 1209 

Financial services firm's failure to promote 
57-year-old associate on grounds that there was no 
business case for another partner in associate's 
unit during relevant period and that associate 
lacked minimum qualifications for promotion dur- 
ing relevant period was not pretext for age dis- 
crimination, in violation of District of Columbia 
Human Rights Act (DCHRA), even though firm 
had policy requiring all partners, but not associ- 
ates, to retire in fiscal year in which they turned 
60, and statistician's report indicated that individu- 
als under 40 had three times higher "pass" rate 
than individuals over 40, where firm had no written 
policy barring candidates over 60 from consider- 
ation for promotion to partner, and statistician did 
not verify that pool of partnership candidates that 
provided basis for his analysis were actually those 
employees who were qualified, interested, or eligi- 
ble to make partner. Murphy v. Pricewaterhouse- 
Coopers, LLP, 2008, 580 F.Supp.2d 16, affirmed 
595 F.3d 370, 389 U.SApp.D.C. 213, rehearing en 
banc denied. Civil Rights <3=> 1209 

3. Contracts 

Former student was not entitled to amend his 
complaint alleging that university breached agree- 
ment formed when he accepted its offer of accep- 
tance by dismissing him from medical school to 
add additional breach of contract claims, where 
student had previously sought leave to amend to 
add claims, but failed to promptly rectify deficien- 
cies identified by university, and expressly dis- 
claimed any intention of pursuing breach of con- 
tract claim predicated on anything beyond offer of 
acceptance, motion was not filed until seventeen 
months after action's commencement, student had 
already amended complaint twice, and granting 
leave to amend would have radically expanded 
scope of his breach of contract claims. Hajjar- 
Nejad v. George Washington University, 2012, 
2012 WL 89973. Federal Civil Procedure ®=> 840; 
Federal Civil Procedure <$=> 841; Federal Civil 
Procedure <§=> 851 

3.5. Continuing violation theory 

Continuing violation theory was not applicable to 
employment discrimination claims brought pursu- 
ant to District of Columbia Human Rights Act 
since employee had not alleged that he was un- 
aware that the employer's actions were discrimina- 
tory when they occurred or that post-action facts 
came to light which transformed his perception of 
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events that previously seemed non-discriminatory; 
furthermore, each incident of discrimination consti- 
tuted a separate actionable unlawful employment 
practice. Harris v. Wackenhut Services, Inc., 

2008, 590 F.Supp.2d 54, amended 648 F.Supp.2d 
53, affirmed 419 Fed.Appx. 1, 2011 WL 2118073. 
Limitation Of Actions <S^ 58(1) 

The continuing violation doctrine did not apply 
to reasonable accommodation claims asserted un- 
der the District of Columbia Human Rights Act 
(DCHRA) against law firm by computer program- 
mer/analyst who was suffering from chronic pan- 
creatitis and a condition variously diagnosed as 
ulcerative colitis or Crohn's disease, and thus any 
instances in which law firm failed to reasonably 
accommodate programmer/analyst which fell out- 
side of DCHRA's one-year statute of limitations 
were not actionable, as each denial by law firm of a 
request for accommodation was a discrete discrimi- 
natory act. Barrett v. Covington & Burling LLP, 

2009, 979 A.2d 1239. Limitation Of Actions &=> 
58(1) 

3.7. Hostile work environment 

Even if computer programmer/analyst employed 
by law firm had earlier been subjected to incidents 
that constituted a hostile work environment, her 
conversation with director of human resources in 
which director told programmer/analyst, who was 
suffering from chronic pancreatitis and a condition 
variously diagnosed as ulcerative colitis or Crohn's 
disease, that if she could not return on a full-time 
basis she would be terminated, did not contribute 
to a hostile work environment such that program- 
mer/analyst's hostile work environment claim ac- 
crued and one-year limitations period under the 
District of Columbia Human Rights Act (DCHRA) 
began to run when conversation took place; con- 
versation was not part of the work environment as 
programmer/analyst had been out on medical leave 
for at least five months, conversation was polite 
and cordial, and the only continuity between con- 
versation and earlier incidents was recurring re- 
quests for accommodation. Barrett v. Covington 
& Burling LLP, 2009, 979 A.2d 1239. Limitation 
OfActions©=58(l) 

5. Jurisdiction 

Employee's employment discrimination action, 
brought in the District of Columbia, under the 
District of Columbia Human Rights Act (DCHRA), 
alleging his former employer and his former super- 
visor harassed him, removed him from his position 
as foreman, and laid him off because of race, could 
have been brought in the District of Maryland, and 
therefore district court for the District of Columbia 
had discretion to transfer the action to the district 
of Maryland; employer had its only office in Mary- 
land, supervisor resided in, and worked out of 
employer's office in, Maryland, employer made the 
decision to terminate employee's employment in 
Maryland, and employee learned of his termination 
while working on a construction site in Maryland, 
Miller v. Insulation Contractors, Inc., 2009, 608 
F.Supp.2d 97. Federal Courts ®=> 1041 
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Terminated supervisor's age discrimination and 
retaliation lawsuit against the District of Columbia 
Department of Human Services (DHS) under the 
District of Columbia Human Rights Act was either 
barred by her election of an administrative remedy 
when she filed an administrative complaint with 
the Office of Human Rights (OHR), which she 
alleged asserted such claims, or by the one-year 
statute of limitations under the Act if her OHR 
complaint did not assert such claims, given that 
she filed the lawsuit two and one-half years after 
her termination, as the jurisdiction of the court 
and the OHR under the Act were mutually exclu- 
sive, terminated supervisor did not withdraw her 
OHR complaint before the OHR decided it on the 
merits, and the OHR did not dismiss the complaint 
for administrative convenience. Carter v. District 
of Columbia, 2009, 980 A.2d 1217. Election Of 
Remedies <$=> 9; Limitation Of Actions ®=> 105(1) 

5.5. Venue 

In employee's employment discrimination action 
under the District of Columbia Human Rights Act 
(DCHRA), venue was proper in the District of 
Columbia, rather than the District of Maryland; 
action was originally brought in District of Colum- 
bia, and the scales balancing the public and private 
interests either tilted slightly toward venue in the 
District of Columbia or were in equipoise, as mate- 
rial events occurred in both districts, the geo- 
graphic distance between the courthouses was 
small, making it unlikely that a transfer would 
materially affect the convenience of the parties or 
witnesses, or the ability to obtain sources of proof, 
District of Columbia court might have been more 
familiar with the law governing employee's 
DCHRA claim, and each district shared some local 
interest in deciding the case. Miller v. Insulation 
Contractors, Inc., 2009, 608 F.Supp.2d 97. Feder- 
al Courts <£=> 1041 

6. Standing 

Fair housing advocacy organization's alleged in- 
juries from landlord's refusal to rent to prospective 
tenants using federally funded rental assistance 
vouchers, false representations to organization's 
testers that qualifying apartments were not avail- 
able, and conduct that diverted scarce resources 
from organization's central mission were sufficient 
for Article III standing, in housing discrimination 
suit against landlord, under District of Columbia 
Human Rights Act (DCHRA), only for injuries 
occurring after organization's reinstatement as 
nonprofit corporation, but not retroactively during 
period when articles of incorporation were revoked 
when organization had no legal existence. Bour- 
beau v. Jonathan Woodner Co., 2008, 549 
F.Supp,2d 78. Civil Rights ®=> 1737 

Standing under the District of Columbia Human 
Rights Act (DCHRA) is co-extensive with Article 
III standing. Bourbeau v. Jonathan Woodner Co., 
2008, 549 F.Supp.2d 78. Civil Rights ®» 1735 

9. Decisions reviewable 

Filing of an Equal Employment Opportunity 
Commission (EEOC) complaint by an applicant 
terminated from a metropolitan police department 



GOVERNMENT ADMINISTRATION 

officer training program, allegedly because of his 
race and sex, did not toll the statute of limitations 
applicable to his claims under the District of Co- 
lumbia's Human Rights Act (DCHRA). Thompson 
v. District of Columbia, 2008, 573 F.Supp.2d 64, 
affirmed 2009 WL 4250586, rehearing en banc 
denied. Limitation Of Actions <@=» 105(1) 

10.5. Notice 

District of Columbia Human Rights Act 
(DCHRA) claims asserted by two restaurant em- 
ployees accrued no later than dates they were 
actually or constructively terminated, which was 
more than one year before action w T as filed, and 
because employees alleged they were harassed and 
threatened based on their religion during their 
employment, they could not claim for purposes of 
discovery rule that they were unaware of that 
discrimination until they were terminated. Arenci- 
bia v. 2401 Restaurant Corp., 2010, 699 F.Supp.2d 
818. Limitation Of Actions &=> 95(15) 

Employee did not sufficiently identify two site 
managers, who allegedly supported employee's su- 
pervisor in harassing employee, as respondents in 
her complaint filed with the District of Columbia 
Office of Human Rights (DCOHR) so as to provide 
adequate notice to managers and, thus, was not 
entitled to equitable tolling of the District of Co- 
lumbia Human Rights Act's (DCHRA's) statute of 
limitations with regard to her claims against those 
managers, where the only references to managers 
in complaint, attached declaration, and charge of 
discrimination were vague innuendos of conspiring 
with supervisor to have employee fired and that 
managers were enlisted by supervisor to monitor 
employee. Zelaya v. UNICCO Service Co, 2008, 
587 F.Supp.2d 277. Limitation Of Actions <&=> 
104.5 

Employee sufficiently identified her former su- 
pervisor and company for which she had worked as 
respondents in her complaint with District of Co- 
lumbia Office of Human Rights (DCOHR), so as to 
provide adequate notice to company and supervisor 
and entitle employee to equitable tolling of District 
of Columbia Human Rights Act's (DCHRA's) stat- 
ute of limitations, though DCOHR charge of dis- 
crimination provided to company listed only com- 
pany as respondent; employee noted attachment to 
complaint of declaration which expressly stated it 
was submitted in support of claims against compa- 
ny and supervisor, and employee detailed conduct 
by "Respondent's Building Operations Manager," 
which was a clear reference to supervisor. Zelaya 
v. UNICCO Service Co, 2008, 587 F.Supp.2d 277. 
Limitation Of Actions <S=* 104.5 

District of Columbia statute permitting a pro- 
spective plaintiff alleging unlawful discrimination 
to elect between filing complaint with Office of 
Human Resources or seeking judicial remedy did 
not displace notice requirement of Title II that 
written notice be filed with Office of Human Re- 
sources. Hollis v. Rosa Mexicano DC, LLC, 2008, 
582 F.Supp.2d 22. Election Of Remedies ©=> 14 

A plaintiff bringing a civil action for a Title II 
claim of discrimination in the District of Columbia 
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must first file written notice with the Office of 
Human Rights at least thirty days before bringing 
any action in federal court. Hollis v. Rosa Mexica- 
no DC, LLC, 2008, 582 F.Supp.2d 22. Civil Rights 
<S=>1520 

11. Statute of limitations 

African-American former employee's administra- 
tive complaint was not pending after he received 
letter of determination from District of Columbia 
Office of Human Rights (DCOHR) finding "no 
probable cause" to believe he had been subjected 
to a hostile work environment or retaliation, and 
therefore, one year limitations period for his claim 
alleging violations of the District of Columbia Hu- 
man Rights Act (DCHRA) was not tolled after 
receipt of letter; letter explicitly informed employ- 
ee OHR had completed investigation and that he 
could apply for reconsideration, which he did not 
do. Davis v. Joseph J. Magnolia, Inc., 2011, 815 
F.Supp.2d 270. Limitation of Actions <S=> 105(1) 

Although District of Columbia Human Rights 
Act (DCHRA) tolled one-year statute of limitations 
for filing claim under DCHRA, it did not expressly 
toll statute of limitations applicable to claims under 
Rehabilitation Act, and thus District of Columbia 
employee's claims under Rehabilitation Act were 
not tolled during pendency of his administrative 
proceedings before District of Columbia Office of 
Human Rights (DCOHR). Adams v. District of 
Columbia, 2010, 740 F.Supp.2d 173, reconsidera- 
tion denied 793 F.Supp.2d 392. Limitation Of 
Actions &* 105(1) 

Former employee's retaliation claim before the 
District of Columbia Office of Human Rights 
(DCOHR) concerning lapses of insurance benefits 
accrued, and 300-day limitations period began to 
run, on dates emplovee discovered the lapses. Ze- 
laya v. UNICCO' Service Co, 2010, 733 F.Supp.2d 
121. Civil Rights <&» 1708 

Former employee's hostile work environment 
claim against employer under District of Columbia 
Human Rights Act (DCHRA) accrued, at latest, 
when she was suspended, where employee did not 
allege or offer proof of incidents or other forms of 
harassment occurring after date she was suspend- 
ed. Walston-Jackson v. CCA of Tennessee, Inc, 
2009, 664 F.Supp.2d 24. Limitation Of Actions <$=> 
58(1) 

Timely filing of a charge with the Equal Em- 
ployment Opportunity Commission (EEOC), and 
the automatic cross-filing of a claim with D.C. 
Office of Human Rights (DCOHR) that follows, is 
sufficient to toll the one-year statute of limitations 
for filing a claim under District of Columbia Hu- 
man Rights Act (DCHRA). Ellis v. Georgetown 
University Hosp., 2009, 631 F.Supp.2d 71. Limita- 
tion Of Actions <^> 105(1) 

Under District of Columbia law, a hostile work 
environment claim under the District of Columbia 
Human Rights Act (DCHRA) is treated as an 
indivisible whole for purposes of the limitations 
period, even if an initial portion of that claim 
accrued outside the limitations period. Miller v. 
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Insulation Contractors, Inc., 2009, 608 F.Supp.2d 
97. Limitation Of Actions ®» 58(1) 

Employee's District of Columbia Human Rights 
Act (DCHRA) complaint against his former em- 
ployer and former supervisor was not subject to 
pre-discovery dismissal on limitations grounds, 
even though it did not provide specific dates of all 
alleged discriminatory acts, where nothing in the 
complaint foreclosed proof that discriminatory acts 
occurred during the limitations period. Miller v. 
Insulation Contractors, Inc., 2009, 608 F.Supp,2d 
97. Federal Civil Procedure ©=> 1754 

One-year limitations period under District of 
Columbia Human Rights Act (DCHRA), not three- 
year statute of limitations governing breach of 
contract claims, would be borrowed for claim of 
interference with ERISA-protected rights. Cox v. 
Graphic Communications Conference of Intern. 
Broth, of Teamsters, 2009, 603 F.Supp.2d 23. 
Federal Courts <&=> 424; Labor And Employment 
©=>856 

District of Columbia Human Rights Act 
(DCHRA) statute of limitations did not bar high 
school principal's claims; her filing with Office of 
Human Rights (OHR) alleging her discriminatory 
discharge approximately ten months earlier was 
timely and tolled limitations period, and following- 
subsequent erroneous administrative dismissal of 
her claim she provided documentation to court of 
clerical mistake, proper right-to-sue letter was is- 
sued, and case was reopened. Musgrove v. Gov- 
ernment of Dist. of Columbia, 2009, 602 F.Supp.2d 
141. Limitation Of Actions <^> 105(1) 

One-year statute of limitations on employee's 
District of Columbia claims of sex discrimination, 
rather than District of Columbia's "catch-all" stat- 
ute of limitations of three years, applied to employ- 
ee's employment discrimination claim against em- 
ployer. Potts v. Howard University Hosp., 2009, 
598 F.Supp.2d 36, on reconsideration in part 623 
F.Supp.2d 68. Civil Rights <^ 1732 

University's actions that occurred within one 
year before professor filed race and national origin 
discrimination action under District of Columbia 
Human Rights Act (DCHRA), including universi- 
ty's failure to respond to professor's letters re- 
questing clarification of her employment status 
and termination of her health benefits, were not 
discriminatory employment practices for purposes 
of DCHRA's one-year limitations period. Munoz 
v. Board of Trustees of University of District of 
Columbia, 2008, 590 F.Supp.2d 21, affirmed 427 
Fed.Appx. 1, 2011 WL 1753790, rehearing en banc 
denied. Limitation Of Actions <£= 58(1) 

Employee's District of Columbia Human Rights 
Act (DCHRA) claim against employer was tolled 
for statute of limitations purposes between the 
date when employee filed her complaint with the 
District of Columbia Office of Human Rights 
(DCOHR) and the date on which she withdrew the 
complaint. Zelaya v. UNICCO Service Co., 2008, 
587 F.Supp.2d 277. Limitation Of Actions <£=> 
105(1) 
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Terminated employee's District of Columbia Hu- 
man Rights Act (DCHRA) claims were not time- 
barred, as timely filing charge with Equal Employ- 
ment Opportunity Commission (EEOC), of which 
District of Columbia Office of Human Rights 
(OHR) promptly received copy under existing 
work-share agreement between federal and local 
agencies, tolled the one-year limitations period. 
Ware v. Nicklin Associates, Inc., 2008, 580 
F.Supp.2d 158. Limitation Of Actions <£=> 105(1) 

Employee's claim that he was denied promotion 
as result of age discrimination accrued under Dis- 
trict of Columbia Human Rights Act (DCHRA) 
on date he learned that he would not be promot- 
ed, rather than on date that employer publicly 
announced list of promotions. Murphy v. Price- 
waterhouseCoopers, LLP, 2008, 580 F.Supp.2d 16, 
affirmed 595 F.3d 370, 389 U.S.App.D.C, 213, re- 
hearing en banc denied. Limitation Of Actions 
<^ 58(1); Limitation Of Actions e^ 95(15) 

Statute of limitations begins to run under Dis- 
trict of Columbia Human Rights Act (DCHRA) 
when plaintiff is given unequivocal notice of ad- 
verse decision, not on decision's effective date. 
Murphy v. PricewaterhouseCoopers, LLP, 2008, 
580 F.Supp.2d 16, affirmed 595 F.3d 370, 389 
U.S.App.D.C. 213, rehearing en banc denied. Lim- 
itation Of Actions O 3 58(1); Limitation Of Actions 
&» 95(15) 

District of Columbia Human Rights Act's 
(DCHRA) one-year statute of limitations begins to 
run at the time the plaintiff is made aware of the 
allegedly discriminatory act. Di Leila v. Universi- 
ty of Dist. of Columbia David A. Clarke School of 
Law, 2008, 570 F.Supp.2d 1. Limitation Of Ac- 
tions ©=> 95(15) 

One-year statute of limitations on law student's 
claims against school under the District of Colum- 
bia Human Rights Act (DCHRA) began to run 
when the law school's last allegedly discriminatory 
act took place, namely when the faculty's denial of 
her appeal of discipline for plagiarism was commu- 
nicated to her attorney. Di Leila v. University of 
Dist. of Columbia David A. Clarke School of Law, 
2008, 570 F.Supp.2d 1. Limitation Of Actions <&* 
95(15) 

Fair housing advocacy organization's claims 
against landlord for discriminating against pro- 
spective tenants on basis of source of income ac- 
crued, commencing under two-year limitations pe- 
riod of District of Columbia Human Rights Act 
(DCHRA), when landlord allegedly discriminated 
against organization's testers posing as prospective 
tenants desiring to use federally funded rental 
assistance vouchers. Bourbeau v. Jonathan Wood- 
ner Co., 2008, 549 F.Supp.2d 78. Limitation Of 
Actions <^> 58(1) 

One-year statute of limitations applied to em- 
ployee's District of Columbia Human Rights Act 
(DCHRA) claims. Byrd v. District of Columbia, 
2008, 538 F.Supp.2d 170. Civil Rights <3=> 1732 

One-year statutes of limitations applied to Dis- 
trict of Columbia employee's claims under District 
of Columbia Human Rights Act (DCHRA) and 
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common law of slander. Savoy v. VMT Long 
Term Care Management Co./ Inc., 2007, 522 
F.Supp.2d 211. Civil Rights &» 1732; Libel And 
Slander e=» 76 

For purposes of a discriminatory termination 
claim under the District of Columbia Human 
Rights Act (DCHRA), where an employee is noti- 
fied that her employment will end on a date certain 
in the future, the operative fact triggering the 
statute of limitations is not the formal termination 
date, but rather, the moment employee learned of 
definite injury. Powell v. American Red Cross, 
2007, 518 F.Supp.2d 24. Limitation Of Actions @=> 
95(15) 

The statute of limitations begins to run on a 
claim for discriminatory termination under the 
District of Columbia Human Rights Act (DCHRA) 
when the employee is given unequivocal notice of 
the termination decision, even if one of the effects 
of the decision, such as the eventual loss of the 
employee's position, does not occur until later. 
Powell v. American Red Cross, 2007, 518 
F.Supp.2d 24. Limitation Of Actions <3=* 58(1) 

African-American employee's claims under Dis- 
trict of Columbia Human Rights Act (DCHRA), 
which alleged that employer's refusal to increase 
pay for job offered to employee after elimination of 
her position was race discrimination, accrued, for 
statute of limitations purposes, when human re- 
sources department notified employee of its final 
decision that she would not receive pay increase, 
rather than on later date when employee's termi- 
nation became effective. Powell v. American Red 
Cross, 2007, 518 F.Supp.2d 24. Limitation Of Ac- 
tions <©=» 58(1) 

One-year statute of limitations for unlawful dis- 
crimination claims under District of Columbia Hu- 
man Rights Act (DCHRA) barred former employ- 
ee's claims against former employer alleging quid 
pro quo sexual harassment and hostile work envi- 
ronment, which were based upon discrete acts that 
occurred outside limitations period. Akonji v. Uni- 
ty Healthcare, Inc., 2007, 517 F.Supp.2d 83. Limi- 
tation Of Actions ®=> 58(1) 

Allegation, in civil rights action, that missionary 
organization's termination of missionary violated 
the District of Columbia Human Rights Act's 
(DCHRA) prohibition of race and sex discrimina- 
tion, was time-barred; claims accrued more than 
one year before missionary filed her complaint. 
Nevius v. Africa Inland Mission Intern., 2007, 511 
F.Supp.2d 114. Limitation Of Actions G=> 58(1) 

Appropriate statute of limitations for former 
District of Columbia (DC) employee's disability 
discrimination claims against DC under Rehabilita- 
tion Act, which did not specify the applicable limi- 
tations period, was the one-year limitations period 
set out in District of Columbia's Human Rights Act 
(HRA) for claims of unlawful discrimination, as 
opposed to default choice of DCs three-year limi- 
tations period for personal injury claims; a Reha- 
bilitation Act claim was far more similar to an 
HRA claim than it was to an ordinary personal 
injury claim, and borrowing HRAs limitations pe- 
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riod would not stymie policies underlying Rehabili- 
tation Act. Jaiyeola v. District of Columbia, 2012, 
40 A.3d 356. Civil Rights <s=» 1530; Federal 
Courts <£=> 1040.1 

Employee's reasonable accommodation causes of 
action under District of Columbia Human Rights 
Act (DCHRA) accrued, and one-year limitations 
period began to run, when employee knew or 
should have known that employer had rejected her 
reasonable accommodation requests for voice-rec- 
ognition software, part-time scheduling, and ergo- 
nomic worksite evaluation. Cesarano v. Reed 
Smith LLP, 2010, 990 A.2d 455. Limitation Of 
Actions ®=» 95(15) 

Timely filing by former employee of complaint, 
alleging national origin discrimination by former 
employer, with the Equal Employment Opportuni- 
ty Commission (EEOC) sufficed to toll one-year 
statute of limitations applicable to court actions 
alleging discrimination under the District of Co- 
lumbia Human Rights Act (DCHRA), where D.C. 
Office of Human Rights (DC OHR) promptly re- 
ceived a copy of the complaint from the EEOC 
under existing agreement between the federal and 
local agencies. Estenos v. PAHO/WHO Federal 
Credit Union, 2008, 952 A.2d 878. Limitation Of 
Actions ^ 105(1) 

If an act contributing to the hostile work envi- 
ronment claim occurs within the filing period, the 
entire time period of the hostile environment may 
be considered by the court for the purposes of 
determining liability, and thus, it does not matter, 
for purposes of the District of Columbia Human 
Rights Act (DCHRA), that some of the component 
acts of the hostile work environment fall outside 
the statutory time period; even if there are signifi- 
cant gaps in the occurrence of acts constituting the 
hostile work environment claim, the filing of that 
claim still may be timely given that this type of 
unlawful employment practice cannot be said to 
occur on any particular day. Lively v. Flexible 
Packaging Ass'n, 2003, 830" A.2d 874, on subse- 
quent appeal 930 A.2d 984, as amended. Limita- 
tion Of Actions @=» 58(1) 

Employee's hostile work environment claim 
brought under the District of Columbia Human 
Rights Act (DCHRA) was timely filed, even though 
an initial portion of the conduct which contributed 
to the hostile environment took place outside the 
one-year statute of limitations period, where one 
act contributing to the claim fell within the requi- 
site limitations period. Lively v. Flexible Packag- 
ing Ass'n, 2003, 830 A.2d 874, on subsequent ap- 
peal 930 A.2d 984, as amended. Limitation Of 
Actions &* 58(1) 

11.5. Summary judgment 

Genuine issue of material fact as to whether 
employer's reasons for terminating employment of 
69-year-old deputy administrator, based on a 
"functional reorganization" of her department, 
were legitimate, and non-discriminatory, or wheth- 
er they were pretext for age discrimination, pre- 
cluded summary judgment in employee' suit alleg- 
ing violations of ADEA and District of Columbia 
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Human Rights Act (DCHRA). Bego v. District of. 
Columbia, 2010, 725 F.Supp.2d 31. Federal Civil 
Procedure <£=> 2497.1 

Genuine issue of material fact as to whether 
employer's failure to promote associate to partner 
in 2001 was inevitable consequence of another as- 
sociate's promotion in 2000 and whether associate 
had unequivocal notice of his non-promotion in 
2001 before expiration of applicable limitations pe- 
riod precluded summaiy judgment on limitations 
grounds in associate's age discrimination action 
under District of Columbia Human Rights Act 
(DCHRA). Murphy v. PricewaterhouseCoopers, 
LLP, 2008, 580 F.Supp.2d 16, affirmed 595 F.3d 
370, 389 U.SApp.D.C. 213, rehearing en banc de- 
nied. Federal Civil Procedure <3=> 2497.1 

Genuine issues of material fact as to whether 
computer programmer/analyst, who was suffering 
from chronic pancreatitis and a condition variously 
diagnosed as ulcerative colitis or Crohn's disease, 
was capable of performing her job for law firm 
with a reasonable accommodation, when she re- 
quested a modified work schedule and permission 
to telecommute after she had been out on medical 
leave for at least five months, and whether pro- 
grammer/analyst was requesting a new accommo- 
dation based on changed circumstances or was 
only renewing a request previously denied, pre- 
cluded summary judgment for law firm on issues 
of whether programmer/analyst had a reasonable 
accommodation claim based on such incident under 
the District of Columbia Human Rights Act 
(DCHRA), and whether such claim was barred by 
DCHRA's one-year statute of limitations. Barrett 
v. Covington & Burling LLP, 2009, 979 A.2d 1239. 
Federal Courts <&=> 1055 

12. Preservation of action 

African -American employee's filing of race dis- 
crimination charge with the Equal Employment 
Opportunity Commission (EEOC) did not toll one 
year limitations period for bringing claims under 
District of Columbia Human Rights Act (DCHRA) 
against her individual supervisors at medical cen- 
ter, where charge only named medical center and 
did not name any individual supervisors as parties 
responsible. Brown v. Children's Nat. Medical 
Center, 2011, 773 F.Supp.2d 125. Civil Rights <$=> 
1732 

District of Columbia employee did not success- 
fully withdraw his District of Columbia Office of 
Human Rights (DCOHR) complaint, as would per- 
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mit him to pursue action in court under District of 
Columbia Human Rights Act (DCHRA), where he 
received probable cause determination from 
DCOHR prior to withdrawing complaint. Adams 
v. District of Columbia, 2010, 740 F.Supp.2d 173, 
reconsideration denied 793 F.Supp.2d 392. Civil 
Rights <£=» 1704 

District of Columbia employee's failure to with- 
draw his administrative charge with District of 
Columbia Office of Human Rights (DCOHR) would 
not be equitably excused, so as to permit employee 
to pursue District of Columbia Human Rights Act 
(DCHRA) claim in court, where employer did not 
take any active steps to prevent employee from 
withdrawing charge. Adams v. District of Colum- 
bia, 2010, 740 F.Supp.2d 173, reconsideration de- 
nied 793 F.Supp.2d 392. Civil Rights <&=» 1704 

13.5. Sufficiency of evidence 

In determining whether employee has produced 
sufficient evidence for reasonable jury to find that 
employer's asserted non-discriminatory reason was 
not actual reason and that employer intentionally 
discriminated against employee, in violation of Dis- 
trict of Columbia Human Rights Act (DCHRA), 
court must consider whether jury could infer dis- 
crimination from (1) employee's prima facie case, 
(2) any evidence employee presents to attack em- 
ployer's proffered explanation, and (3) any further 
evidence of discrimination that may be available to 
employee. Murphy v. PricewaterhouseCoopers, 
LLP, 2008, 580 F.Supp.2d 16, affirmed 595 F.3d 
370, 389 U.S.App.D.C. 213, rehearing en banc de- 
nied. Civil Rights <^ 1749 

Evidence was sufficient to establish that manag- 
er's sexual harassment of former employee had 
caused her emotional injury, in trial of former 
employee's sexual harassment/hostile work envi- 
ronment, retaliatory discharge, and negligent hir- 
ing, training and supervision action against em- 
ployer, manager and employer's officer's; former 
employee testified to the indignity and distress she 
experienced from manager's repeated sexual ad- 
vances or innuendos, employee's friend testified 
that employee was agitated and upset when the 
unwanted advances were taking place, and employ- 
ee's psychiatrist testified that psychosocial stres- 
sors at work including employee's ability to work 
with her manager contributed to employee's diffi- 
culty sleeping, trouble concentrating and loss of 
appetite. Fred A. Smith Management Co. v. 
Cerpe, 2008, 957 A.2d 907. Civil Rights <^> 1744 



§ 2-1403.17. Referral to licensing agencies. 



Notice 1 



Notes of Decisions 



1. Notice 

A plaintiff bringing a civil action for a Title II 
claim of discrimination in the District of Columbia 



must first file written notice with the Office of 
Human Rights at least thirty days before bringing 
any action in federal court. Hollis v. Rosa Mexica- 
no DC, LLC, 2008, 582 F.Supp.2d 22. Civil Rights 
<£=»1520 
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Unit B. Office of Human Rights. 

§ 2-1411.02. Purpose 

The purpose of the Office is to secure an end to unlawful discrimination in employment, 
housing, public accommodations, and educational institutions for any reason other than that of 
individual merit. The Office shall seek to eradicate discrimination on the basis of race, color, 
religion, national origin, sex, age, marital status, personal appearance, sexual orientation, 
gender identity or expression (as defined in § 2-1401. 02(12A)), familial status, family respon- 
sibilities, matriculation, political affiliation, physical disability, source of income, and place of 
residence or business. 

(Oct. 20, 1999, D.C. Law 13-38, § 203, 46 DCR 6373; Apr. 24, 2007, D.C. Law 16-305, § 12, 53 DCR 6198; 
June 25, 2008, D.C. Law 17-177, § 5, 55 DCR 3696.) 

Historical and Statutory Notes 
Effect of Amendments cil and assigned Bill No. 17-330, which was re- 

D.C. Law 17-177 substituted "sexual orientation, f erred to the Committee on Workforce Develop- 
gender identity or expression (as defined in ment and Government Operations. The Bill was 
§ 2-1401.02U2A))" for "sexual orientation". adopted on first and second readings on February 

5, 2008, and March 4, 2008, respectively. Signed 
Legislative History of Laws by the Mayor on March 19, 2008, it was assigned 

Law 17-177, the "Prohibition of Discrimination Act No. 17-329 and transmitted to both Houses of 
on the Basis of Gender Identity and Expression Congress for its review. D.C. Law 17-177 became 
Amendment Act of 2008", was introduced in Coun- effective on June 25, 2008. 



§ 2-1411.03. Functions 



Notes of Decisions 



Due process 1 of later retaliatory actions, relied on false affidavits 
and testimony, and prevented him from cross- 
examining a principal to prove that she was lying; 
1. Due process the District held the hearings required by its 
Former teacher was not denied due process in statutes and regulations, received and reviewed 
the adjudication of his employment discrimination the appropriate evidence, and issued reasoned 
claims by the District of Columbia's Office of Em- written decisions subject to administrative and ju- 
ployee Appeals (OEA) and Office of Human Rights dicial review 7 . Bagenstose v. District of Columbia, 
(OHR), despite the teacher's allegations that the 2007, 503 F.Supp.2d 247, affirmed 2008 WL 
OHR refused to consider his 1994 Equal Employ- 2396183, rehearing en banc denied. Civil Rights 
ment Opportunity (EEO) complaint as the genesis <S=^ 1509; Constitutional Law <s^> 4178 

Unit C. Disability Rights Protection. 
§ 2-1431.01. Definitions. 

Historical and Statutory Notes 

Miscellaneous Notes Section 7083 of D.C. Law 17-219 repealed Sec- 
Re-Establishment of the District of Columbia tion 10 of D.C. Law 16-239. 
Commission on Persons with Disabilities, see May- 
or's Order 2009-165, September 25, 2009 (56 DCR 

8093). 

§ 2-1431.02. District of Columbia ADA Compliance Program. 

Historical and Statutory Notes 

Miscellaneous Notes Designation of the Office of Disability Rights as 

Establishment— The District of Columbia Com- the EEO Counselor for Employees with Disabili- 

mission on Persons with Disabilities, see Mayor's ties, see Mayor's Order 2008-64, April 17, 2008 (55 

Order 2008-38, March 13, 2008 (55 DCR 5305). DCR 5519). 
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Designation of the Office of Disability Rights to 
coordinate the Americans with Disabilities Act 
Compliance Program in the District of Columbia 



and Assignment of Related Responsibilities to Oth- 
er District Government Agencies, see Mayor's Or- 
der 2008-69, April 25, 2008 (55 DCR 6916)'. 



Chapter 15 
Youth Affairs. 



Subchapter I-A. Department of Youth 
Rehabilitation Services. 

Section 

2-1515.02. Establishment and purposes of the 
Department of Youth Rehabilitation 
Services. 

2-1515.05. Special authorities of the Department. 

2-1515.06. Confidentiality of youth records. 

Subchapter I-B. Youth Jobs Fund. 

2-1516.01. Youth Jobs Fund. 

Subchapter II-A. Gang and 

Crew Intervention Joint 

Working Group. 

2-1531.01. Establishment of a gang and crew in- 
tervention joint working group. 

Subchapter II-B. Commission on 
Juvenile Justice Reform. 

2-1533.01. Establishment of the Commission on 

Juvenile Justice Reform. 
2-1533.02. Juvenile Justice Reform Report. 



Section 

Subchapter III-A. Children 
and Youth Initiative. 

2-1553. Grant making authority. 
2-1554. Biannual assessment and funding re- 
port. 

Subchapter IV-A. Youth Council 
of the District of Columbia. 

2-1565.01. Definitions. 

2-1565.02. Establishment and duties. 

2-1565.03. Composition of the Youth Council. 

2-1565.04. Staff. 

2-1565.05. Integration' with learning standards. 

2-1565.06. Funding. 

Subchapter VI. Youth Development Plan. 

2-1585. Executive Working Group. 

Subchapter VII. Interagency Collaboration 
and Services Integration Commission. 



2-1592. 


Definitions. 




2-1593. 


Purpose. 




2-1594. 


Commission; establishment; 

ty. 


authori- 


2-1595. 


Duties. 




2-1596. 


Membership. 





Subchapter I-A. Department of Youth Rehabilitation Services. 



§ 2-1515.02. Establishment and purposes of the Department of Youth Rehabil- 
itation Services. 

Historical and Statutory Notes 



Miscellaneous Notes 

Short title: Section 5061 of D.C. Law 19-21 
provided that subtitle G of title V of the act may be 
cited as "Increase Local Capacity to Serve DYRS 
Committed Youth Act of 2011". 

Sections 5062 to 5064 of D.C. Law 19-21 pro- 
vides: 

"Sec. 5062. Report on Department of Youth 
Rehabilitation Services plans to reduce residential 
placements outside of the District. 

"No later than December 16, 2011, the Depart- 
ment of Youth Rehabilitation Services ('DYRS') 
shall transmit to the Council a report summarizing 
the results and action items from the Request for 
Information concerning establishing in-patient 
drug treatment programs within 50 miles of the 
District." 



"Sec. 5063. Report on Department of Youth 
Rehabilitation Services youths in psychiatric resi- 
dential treatment facilities and residential treat- 
ment centers. 

"(a) DYRS shall conduct a study of DYRS 
youths in psychiatric residential treatment facili- 
ties ( 'PRTFs') and residential treatment centers 
CRTCs'). The study shall evaluate the following: 

"(1) The population based on demographic char- 
acteristics of youth; 

"(2) The offense history of the youths; 
"(3) The risk profile of the youths; 
"(4) The behavioral health issues; 
"(5) The substance abuse issues; 
"(6) The past community-based service provi- 
sion; 
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"(7) The reason for current placement; and "(2) The location of the centers; 

"(8) Other factors that DYRS determines to be "(3) The number of miles the centers are located 

significant. outside of the District; and 

"(b) No later than December 16 2011, DYRS „ (4) The dafl mte that the centerg char ^ 

shall transmit to the Council a report summarizing +1 p yy + >- P f » 
the findings of the study, which shall include action 

items. "Sec. 5064. Quarterly report on status of Med- 

"(c) DYRS shall provide to the Council a quar- icaid eligibility, 
terly census report on DYRS youth placed in "Beginning February 1, 2012, DYRS shall issue 
PRTFs and RTCs. The report shall include the quarterly reports on the status of the Money Fol- 
lowing: l ows ti ie p erson program. The report shall in- 

"(1) The name of the centers; elude the following: 

"(1) The number of applications submitted for Medicaid; 
"(2) The number of applications approved for Medicaid; and 
"(3) The amount of money obtained from Medicaid." 

§ 2-1515.05. Special authorities of the Department. 

(a) When the Department has physical custody of a youth pursuant to § 16-2320, it may: 

(1) Authorize a medical evaluation, emergency medical, surgical, or dental treatment, a 
psychiatric evaluation, or emergency outpatient psychiatric treatment, when reasonable 
efforts to secure the consent of the youth's parents or legal guardian have been made, but a 
parent or legal guardian cannot be consulted; and 

(2) Authorize non-emergency, routine outpatient medical, dental, and psychiatric treat- 
ment or an autopsy, when reasonable efforts to consult the parent or legal guardian have 
been made, but a parent or legal guardian cannot be consulted. 

(b) The Department shall protect the safety, security, discipline, and order of Department 
and contractor facilities and in doing so it may require: 

(1) Random searches of all buildings and grounds for contraband; 

(2) Random and probable cause searches of persons and personal property entering or 
on the grounds for contraband; 

(3) Use of metal detectors and visual inspections, dog sniffers, or other means to inspect 
any bag, luggage, or container being carried into or on the grounds for contraband; and 

(4) Seizure, confiscation, and retention of contraband as a result of a search or inspection 
conducted pursuant to paragraphs (1) through (3) of this subsection. 

(c) The Department shall protect the safety, security, discipline, and order of Department 
and contractor facilities, programs, and services, and in doing so it shall require the testing of 
all prospective and existing Department staff and contractual employees or other applicable 
personnel for drug and alcohol use, in accordance with § 1-620.22. 

(d.) The Department shall protect the safety, security, discipline, and order of Department 
and contractor facilities, programs, and services, and in doing so it shall test youth for the 
presence of substances, which may pose risks to the health and safety of youth or others. 

(e) The Department shall protect the safety, security, discipline, and order of Department 
and contractor facilities, programs, and services, and in doing so it may require all prospec- 
tive and existing employees or staff assigned to any Department facility or any provider of 
services to youth in any Department- contracted facility, group home, or shelter to provide 
National Crime Information Center ("NCIC") criminal background checks in accordance with 
Chapter 15 of Title 4. 

(f) The Department shall protect the safety, security, discipline, and order of Department 
facilities, residential facilities, programs, and services, and in doing so it may require all 
prospective and existing employees or staff at any Department-owned or contract facility, or 
program that provides sendees to youth in the juvenile justice system, be subject to a child 
protection registry check in the District of Columbia and their current and prior states of 
residence. 

(g) The Department may: 
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(1) Prohibit the hiring of or require the termination of persons seeking employment or 
employed by the Department, or providers of services either under contract, grant, or 
agreement, or persons who will provide or do provide direct services or who have access to 
youth in the juvenile justice system, who have been convicted by a court of competent 
jurisdiction of: 

(A) Child abuse or child neglect; 

(B) Rape or sexual assault; 

(C) Homicide or felony assault; or 

(D) Any other crime, as defined by rules issued by the Mayor; 

(2) Require all Department facilities or programs under contract, grant, or agreement to 
obtain written approval of the Department prior to employing any person who has been 
convicted or has served a sentence in the past 10 years for any of the following offenses or 
their equivalents: 

(A) Fraud; 

(B) Burglary; 

(C) Drug-related crimes; or 

(D) Any other crime, as defined by rules issued by the Mayor; and 

(3) Prohibit the assignment of persons employed by the Department, or providers of 
services, either under contract, grant, or agreement, that have access to youth into 
positions that may place them in contact with youth if that person is alleged to be a 
perpetrator of abuse or neglect in a currently pending child abuse or neglect investigation, 
(h) The Department may take any other actions necessary to promote the safety and well- 
being of the youth in the Department's custody. 

(i) A criminal or civil conviction for any of the charges listed within subsection (f)(1) of this 
section or identification as a perpetrator of abuse or neglect as determined by the investiga- 
tion conducted pursuant to subsection (f) of this section in this or any jurisdiction shall 
constitute cause for termination. 

(j) Except as expressly provided by this subchapter, all information obtained pursuant to 
this section shall be considered confidential and only released to appropriate officials, as 
determined by the Director of the Department. 

(k) The Department may expend funds from its operating budget, as considered necessary, 
to create, manage, operate, and implement programs and policies that further its objective to 
provide rehabilitative care and services to detained and committed youth in its care and 
custody, including spending appropriated funds for on-site employee meals. 
(Apr. 12, 2005, D.C. Law 15-335, § 105, 52 DCR 2025; Aug. 16, 2008, D.C. Law 17-219, § 5006, 55 DCR 
7598.) 

Historical and Statutory Notes 
Effect of Amendments Miscellaneous Notes 

D.C. Law 17-219 added subsec. (k). Short title: Section 5003 of D.C. Law 17-219 

T . , , . TT . , e T provided that subtitle C of title V of the act may be 

Legislative History of Laws cited ag the « 0n _ gite Meal Expenses Amendment 

For Law 17-219, see notes following § 2-218.75. Act of 2008". 

§ 2-1515.06* Confidentiality of youth records. 

(a)(1) Records pertaining to youth in the custody of the Department or contract providers 
shall be privileged and confidential and shall be released only in accordance with this 
subsection. 

(2) Juvenile case records shall be released only to persons and entities permitted to 
inspect those records under § 16-2331 and in accordance with the procedures governing 
the release of records under that section. 

(3) Juvenile social records shall be released only to persons and entities permitted to 
inspect those records under § 16-2332 and in accordance with the procedures governing 
the release of records under that section. 

(4) Law enforcement records shall be released only to person and entities permitted to 
inspect those records under § 16-2333 and in accordance with the procedures governing 
the release of records under that section. 

192 



GOVERNMENT ADMINISTRATION § 2-1515,06 

(5) All other Department records pertaining to youth in the custody of the Department 
shall be released only to persons and entities permitted to inspect juvenile social records 
under § 16-2332 and in accordance with the procedures governing the release of records 
under that section. 

(b) Notwithstanding the confidentiality requirements of this section, the Mayor may 
establish rules for the disclosure of electronic Department data to other District government 
agencies statutorily charged with the care, treatment, and rehabilitation of youth in the 
District's custody for purposes of coordination care, treatment, and rehabilitation sendees for 
youth and Department tracking and trending reports; provided, that the Department data is 
maintained, transmitted, and stored in a manner to protect the security and privacy of the 
youth identified and to prevent the disclosure of any of the data or information to any 
individual, entity, or agency not designated in this subsection. 

(c)(1) Notwithstanding the confidentiality requirements of this section, or any other 
provision of law, the Chairman of the Committee on Human Services, Members of the 
Committee on Human Services, and the Mayor, or their designees, shall be permitted to 
obtain the records pertaining to youth in the custody of the Department regardless of the 
source of the information contained in those records, when necessary for the discharge of 
their duties; provided, that the Department data is maintained, transmitted, and stored in a 
manner to protect the security and privacy of the youth identified and to prevent the 
disclosure of any of the data or information to any individual, entity, or agency not designated 
pursuant to subsection (b) of this section. 

(2) A Member of the Committee on Human Services shall notify the Chairman of the 
Committee on Human Services upon requesting a record pursuant to paragraph (1) of this 
subsection. 

(d) Notwithstanding the confidentiality requirements of this section, or any other provision 
of law, the Metropolitan Police Department is authorized to obtain records pertaining to 
youth in the custody of the Department, other than juvenile case records as defined in 
§ 16-2331 and juvenile social records as defined in § 16-2332, for the purpose of investigating 
a crime allegedly involving a youth in the custody of the Department. The confidentiality of 
any information disclosed to the Metropolitan Police Department pursuant to this subsection 
shall be maintained pursuant to § 16-2333. 

(Apr. 12, 2005, D.C. Law 15-335, § 106, 52 DCR 2025; Sept. 23, 2009, D.C. Law 18-50, § 2, 56 DCR 5487; 

Mar. 8, 2011, D.C. Law 18-284, § 2, 57 DCR 10477.) 

Historical and Statutory Notes 

Miscellaneous Notes vided, that the Department data is maintained, 

Mayor's Designation under the Second Records transmitted, and stored in a manner to protect the 

Access Emergency Amendment Act of 2009, see security and privacy of the youth identified and to 

Mayor's Order 2009-164, September 25, 2009 (56 prevent the disclosure of any of the data or infor- 

DCR 8091). mation to any individual, entity, or agency not 

Effect of Amendments designated pursuant to subsection (b) of this sec- 



D.C. Law 18-50 added subsec. (c). 



tion." 



D.C. Law 18-284 rewrote subsec. (a); and added Section 4 ^ of D - C - Law 18 " 8 Provides that the 

subsec. (d). Prior to amendment, subsec. (a) read act shaU ex P ire after 225 da y s of lts havm £ taken 



as follows: 



effect. 



"(a) Records pertaining to youth in the custody Emergency Act Amendments 

of the Department or contract providers shall be For temporary (90 day) amendment of section, 

privileged and confidential and shall only be re- see § 2 of Juvenile Records Access Emergency 

leased pursuant to § 16-2332." ■" Amendment Act of 2008 (D.C. Act 17-532, October 

Temporary Amendments of Section 2 > 200S > 55 DCR U048). 

Section 2 of D.C. Law 18-8 added subsec. (c) to For temporary (90 day) amendment of section, 

read as follows: see § 2 of Records Access Emergency Amendment 

"(c) Notwithstanding the confidentiality require- Act of 2009 < D - C - Act 18 ~ 17 > February 24, 2009, 56 

ments of this section, the Chairman of the Commit- DCR 1939). 

tee on Human Services, or his designee, shall be For temporary (90 day) amendment of section, 

permitted to obtain the records pertaining to youth see § 2 of Records Access Congressional Review 

in the custody of the Department when necessary Emergency Amendment Act of 2009 (D.C- Act 

for the discharge of the committee's duties; pro- 18-76, May 25, 2009, 56 DCR 4153). 
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For temporary (90 day) amendment of section, Law 18-284 , the "Expanding Access to Juvenile 

see § 2 of Second Records Access Emergency Records Amendment Act of 2010", was introduced 

Amendment Act of 2009 (D.C. Act 18-105, June 12, in Council and assigned Bill No. 18-344, which was 

2009 56 DCR 4670). referred to the Committee on Public Safety and 

'. the Judiciary. The Bill was adopted on first and 

Legislative History of Laws second readings on July 13j 2 010, and October 19, 

Law 18-50, the "Records Access Amendment 2010, respectively. Signed by the Mayor on No- 
Act of 2009", was introduced in Council and as- vember 3, 2010, it was assigned Act No. 18-594 
signed Bill No. 18-105, which was referred to the and transmitted to both Houses of Congress for its 
Committee on human Services. The Bill was review. D.C. Law 18-284 became effective on 
adopted on first and second readings on June 2, March 8, 2011. 
2009, and June 16, 2008, respectively. Enacted Delegation of Authority 

without signature by the Mayor on June 26, 2009, Delegation of Authority under D.C. Law 18-50, 

it was assigned Act No. 18-125 and transmitted to the Records Access Amendment Act of 2009, see 

both Houses of Congress for its review. D.C. Law Mayor's Order 2011-164, September 28, 2011 (58 

18-50 became effective on September 23, 2009. DCR 8616). 

Subchapter I-B. Youth Jobs Fund. 

§ 2-1516.01. Youth Jobs Fund. 

(a) There is established as a nonlapsing fund the Youth Jobs Fund ("Youth Fund")- All 
funds deposited into the Youth Fund, and the interest earned on those funds, shall not revert 
to the unrestricted fund balance of the General Fund of the District of Columbia at the end of 
a fiscal year, or at any other time, but shall be continually available for the uses and purposes 
set forth in subsection (c) of this section without regard to fiscal year limitation, subject to 
authorization by Congress. 

(b) The Youth Fund shall be used to pay for any purpose authorized under subsection (c) of 
this section, including administrative and vendor costs; provided, that not more than 10% of 
the funds deposited into the Youth Fund shall be used for Department of Employment 
Services administrative costs and not more than 10% of the funds deposited into the Youth 
Fund shall be used for vendor administrative costs. 

(c) The Youth Fund shall be utilized for approved programs to provide in-school, out-of- 
school, and year-round employment programs for youth to work at least 10 hours per week. 

(d) All District funds designated for youth employment shall be deposited into the Youth 
Fund, beginning on October 1, 2008. 

(e) Beginning October 1, 2008, the Department of Employment Services shall submit to the 
Council a report that details the activities, budget, and expenditures, at the program level, of 
all programs, activities, and projects undertaken by the Youth Fund from all available funding 
sources. The report shall be submitted quarterly. 

(Aug. 16, .2008, D.C. Law 17-219, § 1009, 55 DCR 7598.) 

Historical and Statutory Notes 

Legislative History of Laws and transmitted to both Houses of Congress for its 

Law 17-219, the "Fiscal Year 2009 Budget Sup- review. D.C. Law 17-219 became effective on 

port Act of 2008"; was introduced in Council and August 16, 2008. 

assigned Bill No. 17-678, which was referred to the Miscellaneous Notes 

Committee of the Whole. The Bill was adopted on Short title: Section 1008 of D.C. Law 17-219 

first and second readings on May 13, 2008, and provided that subtitle D of title I of the act may be 

June 3, 2008, respectively. Signed by the Mayor cited as the "Youth Jobs Fund Establishment Act 

on June 26, 2008, it was assigned Act No. 17-419 of 2008". 

Subchapter II-A. Gang and Crew Intervention Joint Working Group. 

§ 2-1531.01. Establishment of a gang and crew intervention joint working 
group. 

(a) By December 31, 2009, the Mayor shall create a Gang and Crew Intervention Joint 
Working Group ("Joint Working Group") consisting of members of the Executive Committee 
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of the Citywide Coordinating Council for Youth Violence Prevention ("CCCYVP") and the 
core Focused Improvement Area ("FIA") team, to include the Metropolitan Police Depart- 
ment ("MPD"), the Office of the City Administrator, and other agencies as identified by the 
Office of the Mayor. 

(b) The Joint Working Group shall develop a coordinated response to high-profile youth 
violence through the following measures: 

(1) Assess critical incident ("CI") need and capacity by: 

(A) Identifying and mapping all CIs involving youth over the past 6 months; 

(B) Detemiining what portion of these incidents generated a CI response from 
CCCYVP partners; and 

(C) Evaluating the current capacity of community-based organizations funded by the 
District (through both the CCCYVP and Children's Youth Investment Trust) for violence 
intervention to respond to CIs; 

(2) Endeavor to align existing resources to respond to critical incidents by: 

(A) Developing a plan to align all violence intervention initiatives funded in fiscal year 
2010, regardless of funding source, into a coordinated CI strategy, to include proposals to 
modify contracts, as necessary; 

(B) Assuring that CI resources are targeted to gang and crew "hot spots" and those 
neighborhoods experiencing the highest rates of youth violence; and 

(C) Clarifying the geographic areas that each intervention service partner is or will be 
covering; 

(3) Coordinate existing resources to respond to critical incidents by: 

(A) Developing protocols for the immediate engagement of intervention partners by 
MPD when critical incidents occur; 

(B) Assuring that Department of Parks and Recreation Roving Leaders in targeted 
neighborhoods are a part of the CI teams; and 

(C) Engaging staff and School Resource Officers of middle and high schools in 
targeted neighborhoods in the CI process, as appropriate; 

(4) Identify targeted youth by: 

(A) Identifying existing and emerging conflicts between gangs and crews based on 
MPD's Gang Intelligence Fusion Unit, MPD Division officers, and street intelligence 
from community partners and schools; 

(B) In partnership with schools and community partners, identifying the youth most 
immediately at risk of involvement in violent behavior in targeted neighborhoods; 

(C) Establishing and implementing a process to review unsolved violent offenses for 
possible gang and crew involvement; provided, that MPD shall review all unsolved 
suspected gang or crew homicides and attempted homicides involving minors or young 
adults within the last 5 years, to determine which may be connected to gang and crew 
violence, and deploy resources to close these cases quickly; and 

(D) Partnering with Department of Youth Rehabilitation Services and Court Social 
Services prior to a youth's release from detention to ensure youth and community safety 
are carefully planned for, including access to robust post-detention services; and 

(5) Intervene with targeted youth by: 

(A) Developing protocols for CIs that outline the necessary steps when responding to 
violent incidents involving youth, including the development of containment and de- 
escalation strategies that are incident-specific and designed to prevent acts of retaliation; 
provided, that: 

(i) The protocols shall address: 

(I) What information is shared; 

(II) The roles and responsibilities of all parties in responding to violent incidents; 

(III) Guidelines for street mediation, truces, and rumor control; and 

(IV) Engagement of family members and others significant in the lives of both 
perpetrators and victims; and 

(ii) Standards for individualized diversion plans for involved youth shall be devel- 
oped that engage schools, government agencies, recreation centers, and other commu- 
nity-based resources; 
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(B) Establishing core components of an individual intervention and diversion plan, 
including direct outreach to all involved parties (both of the victim and alleged perpetra- 
tor), and engagement of families, schools, and community-based resources; 

(C) Developing a proposal to provide flexible funds to resource these plans with the 
participation, as necessary, of agency personnel in review sessions and implementation; 
provided, that, when possible, any existing family team meeting processes at the Child 
and Family Seivices Agency and the Department of Youth Rehabilitation Services may 
be key elements of this process for youth involved with either of these agencies; and 

(D) Identifying additional resources from agencies that should, where appropriate, be 
available to provide support for individual CI plans. 

(c) By December 31, 2009, the Joint Working Group shall expand capacity of Critical 
Incident and Targeted Youth Outreach Teams through the following measures: 

(1) Based on the CI capacity assessment, described in subsection (b) of this section, 
estimate what the current gap is between capacities and need; 

(2) Assess the existing capacity of CCCYVP partners to provide targeted outreach to the 
highest-risk youth; 

(3) Develop a plan to expand CI and targeted outreach that realistically reflects time 
necessary for recruitment and orientation of new staff; and 

(4) Prepare a cost estimate for the short-term expansion plan, and a funding proposal for 
its implementation. 

(Dec. 10, 2009, D.C. Law 18-88, § 104, 56 DCR 7413.) 

Historical and Statutory Notes 

Emergency Act Amendments Council and assigned Bill No. 18-151, which was 

For temporary (90 day) addition, see § 104 of referred to the Committee on Public Safety and 

Omnibus Public Safety and Justice Emergency the Judiciary. The bill as adopted on first and 

Amendment Act of 2009 (D.C. Act 18-181, August sec0 nd readings on June 30, 2009, and July 31, 

6, 2009, 56 DCR 6903). 2(m respectively , Signed by the Mayor on Au _ 

For temporary (90 day) addition, see § 104 of gu st 26, 2009, it was assigned Act No. 18-189 and 

Omnibus Public Safety and Justice Congressional transmitted to both Houses of Congress for its 
Review Emergency Amendment Act of 2009 (D.C. ■ nr , T 10 00 -, -- ,. -^ 

Act 18-227, October 21, 2009, 56 DCR 8668). review ' D ' C - Law 18 " 88 became effectlve on De " 



Legislative History of Laws 

Law 18-88, the "Omnibus Public Safety and 
Justice Amendment Act of 2009", as introduced in 



cember 10, 2009. 



Subchapter II-B. Commission on Juvenile Justice Reform. 

§ 2-1533.01. Establishment of the Commission on Juvenile Justice Reform. 

(a) There is established a Juvenile Justice Commission ("Commission"). 

(b) The Commission shall be empaneled within 30 days of September 24, 2010. 

(c)(1) The Commission shall be comprised of 12 members, who shall serve without public 
compensation and who shall be appointed as follows: 

(A) Four members to be appointed by the Chairman of the Council of the District of 
Columbia, in consultation with the Chairs of the related committees of the Council, one of 
whom shall be a representative of the public; 

(B) Four members to be appointed by the Mayor, one of whom shall be a representa- 
tive of the public; and 

(C) Four members to be appointed by the Chief Judge of the Superior Court of the 
District of Columbia, one of whom shall be a representative of the public. 

(2) The Chair of the Commission shall be selected by the members of the Commission. 
(d)(1) To be eligible for appointment as a Commissioner, other than as a member of the 
public, a person shall have individual expertise in a relevant discipline and familiarity with the 
laws, standards, and services related to youth safety and juvenile justice reform. 

(2) To be eligible for appointment as a Commissioner as a representative of the public, a 
person shall not be required to have special expertise of any kind. 
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(e) The Office of the City Administrator shall provide administrative and staff support for 
the Commission and seek private financial support. 
(Sept, 24, 2010, D.C. Law 18-223, § 5142, 57 DCR 6242.) 

Historical and Statutory Notes 

Emergency Act Amendments June 15, 2010, respectively. Signed by the Mayor 
For temporary (90 day) addition, see § 5142 of on July 2, 2010, it was assigned Act No. 18-462 
Fiscal Year 2011 Budget Support Emergency Act and transmitted to both Houses of Congress for its 
of 2010 (D.C. Act 18-463, July 2, 2010, 57 DCR rev iew. D.C. Law 18-223 became effective on 
6542 )- September 24, 2010. 
Legislative History of Laws Miscellaneous Notes 
Law 18-223, the "Fiscal Year 2011 Budget Sup- Mlscellaneous * otes 
port Act of 2010", was introduced in Council and Short tltle: Section 5141 of D.C. Law 18-223 
assigned Bill No. 18-731, which was referred to the provided that subtitle O of title V of the act may be 
Committee of the Whole. The Bill was adopted on cited as the "Commission on Juvenile Justice Re- 
first and second readings on May 26, 2010, and form Establishment Act of 2010". 

§ 2-1533.02. Juvenile Justice Reform Report. 

Within 180 days of the empaneling of the Commission, pursuant to § 2-1553.01, the 
Commission shall submit a report to the Council of the District of Columbia, which shall 
include: 

(1) A review and assessment of the implementation of the reforms recommended in the 
Report of the Blue Ribbon Commission on Youth Safety and Juvenile Justice Reform; 

(2) A review and assessment of the reforms recommended in the Blueprint for Action: 
Responding to Gang, Crew and Youth Violence in D.C; 

(3) An analysis of Part 1 and Part 2 juvenile-arrest cases of the preceding 3 years; 

(4) An analysis of recidivism rates at the Department of Youth Rehabilitation Services 
("DYRS") and Court Social Services ("CSS") of the preceding 3 years; 

(5) An assessment of the federal, local, and private resources available to DYRS and 
CSS; and 

(6) Recommendations on streamlining available resources and on increased coordination, 
transparency, and accountability between CSS, DYRS, the Metropolitan Police Depart- 
ment, and other District agencies to ensure the confidential sharing of key information 
between these agencies and with identified community organizations with professional 
interest in the well-being of youth. 

(Sept. 24, 2010, D.C. Law 18-223, § 5143, 57 DCR 6242.) 

Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 5143 of p or Law 18-223, see notes following 

Fiscal Year 2011 Budget Support Emergency Act « o-I^^OI 
of 2010 (D.C. Act 18^63, July 2, 2010, 57 DCR 
6542). 

Subchapter III-A. Children and Youth Initiative. 

§ 2-1553. Grant making authority. 

(a) Subject to the requirements in subsections (a-1) and (a-2) of this section, the Mayor is 
authorized to make grants to a single non-service provider, nonprofit organization of which at 
least 90% shall be used to make sub-grants for the purpose of providing services to District 
children, youth and their families, including, but not limited to, early childhood development 
opportunities, safe and enriching centers of learning in and out of school, and other training, 
recreational and educational services. 

(a-l)(l) Sub-grants shall be awarded on a 3-year basis, subject to the availability of 
funding. 

(2) At least 50 % of the members of a review panel for sub-grant applications shall be 
individuals who are not employees or contractors of the Children Youth Investment Trust 
Corporation. 
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(3) All sub-grants of District funds shall be awarded on a competitive basis, except in the 
case of an emergency circumstance, as determined by a vote of the Board of Directors, 

(a-2) No grant may be awarded under this section in excess ■ of $1 million during a 
12-month period, either singularly or cumulatively, unless the grant is submitted to the 
Council for approval, in accordance with § 1-204.51, or by act. 

(a-3) To be eligible to receive a grant pursuant to subsection (a) of this section, the non- 
service provider, nonprofit organization shall meet the following requirements: 

(1) All positions on the Board of Directors are filled, including any position for nonvoting 
government officials, unless -a vacancy has occurred on the board because a board member's 
term expired or terminated for any reason; provided, that the position is filled within 90 
days of the vacancy. 

(2) Each board member serving has demonstrated knowledge and experience in the 
disciplines that are the focus of the mission of the non-service provider, nonprofit 
organization. 

(b) There is authorized to be appropriated such funds as may be necessary to carry out the 
purposes of the Child and Youth Investment Fund [established in the General Fund]. 

(c) Beginning October 1, 2009, the Mayor shall submit a quarterly status report to the 
Council for all grants in excess of $1 million, which includes: 

(1) Detailed grantee data; 

(2) Performance measures and performance outcomes under each grant; 

(3) The specific services provided to children and youth under each grant; 

(4) The entity providing the services, if one other than the grantee; 

(5) The time period of delivery of the services; 

(6) The type of service provided; 

(7) The actual amount paid for the services; and 

(8) The amount of other expenditures under the grant, if any. 

(Oct. 20, 1999, D.C. Law 13-38, § 2403, 46 DCR 6408; Oct. 1, 2002, D.C. Law 14-190, § 1402, 49 DCR 
6968); Mar. 3, 2010, D.C. Law 18-111, § 5061(a), 57 DCR 181; Sept. 24, 2010, D.C. Law 18-223, § 5092, 57 
DCR 6242.) 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 18-111, in subsec. (a), substituted For Law 18-111, see notes following § 2-218.50. 

"Subject to the requirements in subsections (a-1) For Law 18 _ 223 gee noteg followi § 2-218.76. 
and (a-2) of this section, the Mayor for The 

Mayor"; and added subsecs. (a-1), (a-2), and (c). Delegation of Authority 

D.C. Law 18-223, in subsec. (a), substituted Delegation of authority-Grant Making Authority 

"nonprofit" for "non-profit"; and added subsecs. to Department of Employment Services, see May- 

(a-l)(3) and (a-3). or ' s 0rder 2007 - 59 > February 27, 2007 (54 DCR 
Emergency Act Amendments 

For temporary (90 day) amendment of section, . Delegation of Authority-Grant Making Author- 
see § 2 of Children and Youth Initiative Establish- *? to <^ ld f d Famdy Services Agency Depart- 
ment Emergency Amendment Act of 2009 (D.C. ment oi }°^ h Rehabilitation Services and Depart- 
Act 18-94, May 25, 2009, 56 DCR 4313). ment of Mental Health ' see M *y OT 's Order 

„ ' ,nn , , A [ * ,. 2008-58, March 31, 2008 (55 DCR 5509). 

For temporary (90 day) amendment of section, 
see § 5061(a) of Fiscal Year 2010 Budget Support Delegation of Grant Making Authority to De- 
Second Emergency Act of 2009 (D.C. Act 18-207, partment of Parks and Recreation, see Mayor's 
October 15, 2009, 56 DCR 8234). Order 2009-24, March 5, 2009 (56 DCR 6759). 

For temporary (90 dav) amendment of section, Delegation of Authority — Grant Making Au- 

see § 5061(a) of Fiscal Year Budget Support Con- thority to Deputy Mayor of Education, see Mayor's 

gressional Review Emergency Amendment Act of Order 2011-199, December 23, 2011 (58 DCR 

2009 (D.C Act 18-260, January 4, 2010, 57 DCR 10387 )- 

345). Miscellaneous Notes 

For temporary (90 day) amendment of section, Short title: Section 5060 of D.C. Law 18-111 

see § 5092 of Fiscal Year 2011 Budget Support provided that subtitle G of title V of the act may be 

Emergency Act of 2010 (D.C. Act 18-463, July 2, cited as the "Children and Youth Initiative Estab- 

2010, 57 DCR 6542). lishment Amendment Act of 2009". 
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Short title: Section 5091 of D.C. Law 18-223 cited as the "Children and Youth Initiative Estab- 
provided that subtitle J of title V of the act may be lishment Amendment Act of 2010". 

§ 2-1554. Biannual assessment and funding report. 

The Children and Youth Investment Corporation, or a successor single non-service provid- 
er, nonprofit organization, shall submit a biannual assessment and funding report to the 
Council, which includes: 

(1) A research -based needs assessment of at-risk youth, which identifies: 

(A) Available resources; 

(B) Needed resources, if any; and 

(C) Any gap in services; and 

(2) A list of funding priorities based upon the needs assessment. 

(Oct.- 20, 1999, D.C. Law 13-38, § 2404a, as added Mar. 3, 2010, D.C. Law 18-111, § 5061(b), 57 DCR 
181.) 

Historical and Statutory Notes 

Emergency Act Amendments view Emergency Amendment Act of 2009 (D.C. 

For temporary (90 day) addition, see § 5061(b) Act 18-260, January 4, 2010, 57 DCR 345). 

of Fiscal Year 2010 Budget Support Second Emer- L islative ffigtorv of Lawg 
geney Act of 2009 (D.C. Act 18-207, October 15, ■ 

2009, 56 DCR 8234). For Law 18-111, see notes following § 2-218.50. 

For temporary (90 day) addition, see § 5061(b) 
of Fiscal Year Budget Support Congressional Re- 

SUBCHAPTER IV-A. YOUTH COUNCIL OF THE DISTRICT OF COLUMBIA. 

§ 2-1565.01. Definitions. 
For the purposes of this subchapter, the term: 

(1) "Youth" means an individual who is at least 13 years of age and no older than 22 
years of age. 

(2) "Youth Council" means the Youth Council of the District of Columbia, established in 
§ 2-1565.02. 

(Oct. 22, 2008, D.C. Law 17-251, § 2, 55 DCR 9247.) 

Historical and Statutory Notes 

Legislative History of Laws readings on July 1, 2008, and July 15, 2008, respec- 

Law 17-251, the "Youth Council of the District tively. Signed by the Mayor on August 4, 2008, it 

of Columbia Establishment Act of 2008", was intro- was assigned Act No. 17-498 and transmitted to 

duced in Council and assigned Bill No. 17-582 both Houses of Congress for its review. D.C. Law 

which was referred to the Committee on the i 7 -251 became effective on October 22, 2008. 
Whole. The Bill was adopted on nrst and second 

§ 2-1565.02. Establishment and duties. 

(a) There is established the Youth Council of the District of Columbia. 

(b) The Y^outh Council members shall advise the Council of the District of Columbia 

("Council") by: 

(1) Commenting upon legislation and policies that impact on youth; 

(2) Presenting issues and recommendations to improve the lives of youth; 

(3) Monitoring the programs and policies that affect youth to ensure that they are 
achieving the intended results; and 

(4) Working with other youth organizations in the District to: 

(A) Provide mutual support; 

(B) Collaborate on shared issues and interests; 

(C) Advise one another on ways to increase the effectiveness of their organizations; 
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(D) Assist in the start-up of new youth organizations, including youth organizations for 
each ward of the District; 

(E) Prepare youth for leadership positions by providing appropriate training; and 

(F) Create more youth and adult partnerships. 

(c) The Youth Council shall conduct periodic seminars for members regarding leadership, 
government, and the Council. 

(d)(1) The Youth Council shall: 

(A) Set its own priorities; 

(B) Determine the function of its subcommittees; 

(C) Establish standards of conduct; 

(D) Establish ministerial procedures; and 

(E) Determine its needs for the convening of meetings. 

(2) Youth Council members shall review and consider the procedures and rules of the 
Council, as they may be appropriate for the Youth Council. 

(e) Beginning one year after its first meeting and every year thereafter, the Youth Council 
shall publish a report of its activities, recommendations, and accomplishments, which shall be: 

(1) Distributed to the Council; 

(2) Placed on the Internet; 

(3) Distributed to each public library, and the library of each public and public charter 
school; and 

(4) Made available to the public upon request. 

(f) The Youth Council shall meet at least 4 times a year, including at least one public 
hearing on issues of importance to youth. 

(Oct. 22, 2008, D.C. Law 17-251, § 3, 55 DCR 9247.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-251, see notes following 

§ 2-1565.01. 

§ 2-1565.03. Composition of the Youth Council. 

(a) The Youth Council shall be comprised of 13 members. Each of the 8 ward members of 
the Council shall select a member from among the applicants to represent his or her 
respective ward. The Chairman and each of the 4 at-large members of the Council shall 
select a member from among the applicants to serve as one of the 5 at-large members of the 
Youth Council. 

(b) The Chairman of the Council shall appoint a committee to create an application process, 
which shall include an application form, the requirements for recommendations, deadlines, 
and any other information that will assist youths to state their interest in serving on the 
Youth Council. 

(c) A Youth Council member shall: 

(1) Be a District resident for at least one year, excluding time residing in a college 
dormitory, prior to his or her application to serve on the Youth Council; 

(2) Be a college student who has been a District resident living outside a college 
dormitory for at least one year prior to his or her application to serve on the Youth Council; 

(3) Have a sincere interest in, and motivation to work for, the community; 

(4) Have a background of community-based activity; 

(5) Have a general knowledge of the activities and needs in the sector of the community 
that he or she will represent; 

(6) Have an ability to bring creative perspectives about youth issues and concerns; 

(7) Have the ability to work patiently and constructively in a group setting; 

(8) Be responsible and able to fulfill commitments; and 

(9) Have an interest in the development of leadership skills. 
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(d) Members shall serve for a term of 2 years. A member may be reappointed, but may 
not serve more than 2 full terms. 

(e) A chairman shall be selected by the Youth Council members. 

(f) Vacancies shall be filled in the same manner as the initial appointment. A member 
appointed to fill a vacancy shall serve for the remainder of the unexpired term. 

(g) Members of the Youth Council shall serve without compensation. 
(Oct 22, 2008, D.C. Law 17-251, § 4, 55 DCR 9247.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-251, see notes following 
§ 2-1565.01. 

§ 2-1565.04. Staff. 

(a) One adult person shall be hired as a full-time youth planner, and youth may be hired to 
work part-time, as needed. 

(b) The Council shall provide staff assistance to the Youth Council from within its existing 
budgeted resources or from grants received by the Council for this purpose. Staff assigned 
by the Council to the Youth Council shall assist with the drafting of all legislation submitted 
to the Council by the Youth Council. Youth Council staff may be curtailed during periods 
when the Council is in regular or special session. 

(Oct. 22, 2008, D.C. Law 17-251, § 5, 55 DCR 9247.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 17-251, see notes following 
§ 2-1565.01. 

§ 2-1565.05. Integration with learning standards. 

Local Education Agencies may seek the cooperation of the Council on the integration of 
Youth Council experience into relevant District of Columbia learning standards and toward 
meeting graduation requirements. 
(Oct. 22, 2008, D.C. Law 17-251, § 6, 55 DCR 9247.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 17-251, see notes following 
§ 2-1565.01. 

§ 2-1565.06. Funding. 

(a)(1) Gifts, grants, and donations from private or public sources may be used to fund the 
costs of the Youth Council. Contributions to support the work of the Youth Council may not 
be accepted from any party having a pecuniary or other vested interest in the outcome of the 
matters being studied by the Youth Council or who would in any way compromise the work of 
the Youth Council. 

(2) A person, other than a District of Columbia agency, desiring to make a financial or 
in-kind contribution must certify to the Council, or its designee, in the manner prescribed 
by the Council, that the person has no pecuniary or other vested interest in the outcome of 
the work of the Youth Council. All contributions are subject to approval by the Council, or 
its designee. 

(3) The Secretary to the Council shall administer any funds received by the Youth 
Council. Prior to the beginning of each fiscal year, the Secretary shall notify the Youth 
Planner and Chair of the Youth Council of the status of funding. 

(Oct. 22, 2008, D.C. Law 17-251, § 7, 55 DCR 9247.) 
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Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-251, see notes following 
§ 2-1565.01. 

Subchapter VI. Youth Development Plan. 

§ 2-1585. Executive Working Group. 

Historical and Statutory Notes 

Emergency Act Amendments 

For temporary (90 day) addition, see § 602 of 
Crime Bill Emergency Amendment Act of 2009 
(D.C. Act 18-129, June 29, 2009, 56 DCR 5495). 

Subchapter VII. Interagency Collaboration 
and Services Integration Commission. 

§ 2-1592. Definitions. 

For the purposes of this subchapter, the term: 

(1) "Commission" means the Statewide Commission on Children, Youth, and their 
Families established in § 2-1594. 

(2) "Comprehensive, multi-disciplinary assessment" means an assessment of children to 
determine the extent to which they are affected by risk and protective factors as individuals 
and as members of families, communities, and schools, and the extent to which they have 
service needs resulting from emotional disturbance, substance abuse, exposure to violence, 
or learning disabilities. 

(3) "Evidence-based program" means a program that: 

(A) Has been affirmatively evaluated by an independent agency with demonstrated 
expertise in evaluation; 

(B) Demonstrates effectiveness in accomplishing its intended purposes and yields 
statistically significant supporting data; and 

(C) Has been replicated in other communities with a level of effectiveness comparable 
to that indicated in the evaluation required by subparagraph (A) of this paragraph; 

(4) "Integrated service plan" means a service plan that promotes delivery of services that 
are, to the fullest extent possible, comprehensive, implemented without interruption, and 
free from duplication or redundancy. 

(5) "Risk and protective factors" means a circumstance or set of circumstances that 
assist in determining whether an individual is at risk of harm, emotional, physical, or 
otherwise; and 

(6) "School-based clinician" means a healthcare or social-services practitioner, a mental- 
health professional, or substance abuse counselor certified or licensed in his or her field by 
the Director of the Department of Health or another nationally recognized professional 
organization, qualified to conduct comprehensive, multi-disciplinary assessments. 

(June 12, 2007, D.C. Law 17-9, § 502, 54 DCR 4102; Mar. 3, 2010, D.C. Law 18-111, § 4061(a), 57 DCR 

181.) 

Historical and Statutory Notes 
Effect of Amendments Emergency Act Amendments 

D.C. Law 18-111 rewrote par. (1), which had For temporary (90 day) amendment of section, 

read as follows - see § 4061(a) of Fiscal Year 2010 Budget Support 

Second Emergency Act of 2009 (D.C. Act 18-207, 
"(1) 'Commission' means the Interagency Col- October 15, 2009, 56 DCR 8234). 
laboration and Services Integration Commission For temporary (90 day) amendment of section, 

established by § 2-1594." see § 4061(a) of Fiscal Year Budget Support Con- 

gressional Review Emergency Amendment Act of 
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2009 (D.C. Act 18-260, January 4, 2010, 57 DCR be cited as the "Interagency Collaboration and 
345). Services Integration Commission Establishment 

Legislative History of Laws Amendment Act of 2009". 

For Law 18-111, see notes following § 2-218.50. 
Miscellaneous Notes 

Short title: Section 4060 of D.C. Law 18-111 
provided that subtitle G of title IV of the act may 

§ 2-1593. Purpose. 

The purpose of the Commission is to promote a vision of the District of Columbia as a 
stable, safe, and healthy environment for children, youth, and their families by reducing 
juvenile and family violence and promoting social and emotional skills among children, youth, 
and their families through the oversight of a comprehensive, community-based integrated 
service delivery system aligned with the statewide strategic education and youth development 
plan, described in § 38-191, that includes: 

(1) Comprehensive, multi-disciplinary assessments of children by school-based clinicians; 

(2) Authority over a management information system that enables the inter- agency 
exchange of information and protects families' privacy rights; 

(3) Facilitation of resource sharing and inter-agency collaboration on multi-disciplinary 
projects; 

(4) Development and implementation of proven, evidence-based preventive and interven- 
tive programs for children and families by educational, law enforcement, mental health, and 
social services agencies; 

(5) Development of integrated service plans for individual children and families that 
promote the delivery of services that are comprehensive, implemented without interruption, 
and free from duplication or redundancy; and 

(6) Independent evaluation of the effectiveness of the programs developed pursuant to, 
or in accordance with, this subchapter, including: 

(A) Their impact on academic performance, levels of violence by and against children, 
truancy, and delinquency; 

(B) The cost effectiveness of the programs, taking into account such factors as 
reductions, or potential reductions, in out-of-home placements and law enforcement 
expenditures; and 

(C) The extent to which the Commission has developed the capacity to sustain the 
programs and activities. 

(June 12, 2007, D.C. Law 17-9, § 503, 54 DCR 4102; Mar. 3, 2010, D.C. Law 18-111, § 4061(b), 57 DCR 
181.) 

Historical and Statutory Notes 
Effect of Amendments Second Emergency Act of 2009 (D.C. Act 18-207, 

D.C. Law 18-111 rewrote the lead-in language, October 15, 2009, 56 DCR 8234). 

which had read as follows: ^ . /riA -, , -, , „ ,. 

For temporary (90 day) amendment of section, 
The purpose of the Commission is to address see § 4061(b) of Fiscal y ear Budget Support Con- 
the needs of at-risk children by reducing juvenile ional Reyiew Emergency Amendment Act of 
and family violence and promoting social and emo- ° ftAn m ~ A A 10 _ n * J . onin „ ^^ 
tional skills among children and youth through the 2009 (J) ' C - Act 18 - 260 > Januai y 4 > 2010 > 57 DCR 
oversight of a comprehensive integrated service Non- 
delivery system that includes:" Legislative History of Laws 
Emergency Act Amendments For Law 1S -m, see notes following § 2-218.50. 

For temporary (90 day) amendment of section, 
see § 4061(b) of Fiscal Year 2010 Budget Support 

§ 2-1594. Commission; establishment; authority. 

(a) There is established the Statewide Commission on Children, Youth, and their Families. 

(b) Unless expressly prohibited in law or regulation, the Commission shall have the 
authority to: 

(1) Combine local, federal, and other resources available to the participating education, 
law enforcement, and human services agencies to provide comprehensive multi-disciplinary 
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assessments, integrated services, and evidence-based programs, as required by this sub- 
chapter; 

(2) Apply for, receive, and disburse federal, state, and local funds relating to the duties 
and responsibilities of the Commission; 

(3) Utilize the funding provided pursuant to subchapter III-A of Chapter 13 of Title 4; 

(4) Exercise personnel authority for all employees of the Commission, consistent with 
Chapter 6 of Title 1; and 

(5) Exercise procurement authority, consistent with Unit A of Chapter 3 of Title 2; 
except, that the provisions of § 2-301. 05(a), (b), (c), and (e) shall not apply. 

(June 12, 2007, D.C. Law 17-9, § 504, 54 DCR 4102; Mar. 3, 2010, D.C. Law 18-111, § 4061(c), 57 DCR 
181.) 

Historical and Statutory Notes 

Effect of Amendments Second Emergency Act of 2009 (D.C. Act 18-207, 

D.C. Law 18-111, in subsec. (a), substituted "the 0ctober 15 > 2009 > 56 DCR 8234 >- 

Statewide Commission on Children, Youth, and For temporary (90 day) amendment of section, 

their Families" for "an Interagency Collaboration see §. 4061(c) of Fiscal Year Budget Support Con- 

, . T , , . n . . - „ . gressional Review Emergency Amendment Act oi 

and Services Integration Commission . | 0Q9 (D & ^ ^^ ^J &YJ 4> ^ 57 DCR 

Emergency Act Amendments 345). 

For temporary (90 day) amendment of section, Legislative History of Laws 

see § 4061(c) of Fiscal Year 2010 Budget Support For Law 18-111, see notes following § 2-218.50. 

§ 2-1595. Duties. 

(a) Within 90 days of the applicability of this subchapter, the Commission shall: 

(1) Develop an information-sharing agreement that; 

(A) Adheres to all applicable provisions of federal and District law and professional 
standards regarding confidentiality, including Commission procedures and protocols for 
safeguarding confidential and other child-related information; 

(B) Uses a form created by the Commission for obtaining consent to assessment and 
disclosure of confidential information from a participant or the parent or legal guardian 
of the participant to education, law enforcement, and human service agencies; and 

(C) Permits Commission personnel to collect information from agencies participating 
in the agreement to facilitate comprehensive multi-disciplinary assessments and the 
development and implementation of integrated service plans; 

(2) Develop procedures and protocols for safeguarding confidential and other participant- 
related information, documents, files, electronic communications, and computer data, includ- 
ing: 

(A) Procedures for determining when a fully informed and written consent to assess- 
ment and disclosure of confidential information is provided by a participant or the parent 
or legal guardian of the participant; and 

(B) The circumstances and manner in which confidential information collected and 
maintained by designated personnel of the Commission may be disclosed, as permitted 
by applicable provisions of local and federal law, to: 

(i) Other personnel of the Commission for the exclusive purposes of conducting 
comprehensive, multi-disciplinary assessments of children or creating and implement- 
ing integrated service plans for children; and 

(ii) Education, law enforcement, human service agencies, or other service providers 
identified in the disclosure consent for the exclusive purpose of creating and imple- 
menting integrated service plans; and 

(3) Identify a comprehensive, multi-disciplinary assessment instrument that shall be used 
by school-based clinicians to: 

(A) Determine the extent to which children are affected by risk and pi*otective factors 
as individuals and as members of families, communities, and schools; 

(B) Determine the extent to which children have service needs resulting from emotion- 
al disturbance, substance abuse, exposure to violence, or learning disabilities; 

(C) Provide therapeutic interventions; and 
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(D) Assist in the development of integrated service plans; 
(b)(1) All programs shall be evidence-based, age-appropriate, and implemented to serve 
children and their families and shall include: 

(A) Early childhood psycho-social and emotional development assistance; 

(B) School-based violence and substance abuse prevention; 

(C) Social and emotional learning assistance; 

(D) Family resiliency and strengthening assistance; and 

(E) Services that are designed to reduce local reliance on out-of-home placement of 
children under the age of 18. 

(2) The Commission shall determine the extent to which the District has preventive and 
early interventive evidence-based programs that already meet some or all of the require- 
ments of paragraph (1) of this subsection and assist education, law enforcement, and human 
service agencies in the implementation of needed preventive and early interventive pro- 
grams for children and their families. 

(c) The Commission shall: 

(1) Have authority over an interagency database housed in a secure location to store 
assessment information, data gathered pursuant to the information-sharing agreement 
described in subsection (a) of this section, and any other data relevant to service integration 
and the ongoing assessment of programs implemented or supported by the Commission; 

(2) Conduct an annual independent evaluation of the effectiveness of the programs 
supported, facilitated, or overseen by the Commission, including: 

(A) The impact on academic performance, levels of violence by and against children, 
truancy, and delinquency; and 

(B) The cost effectiveness of the programs, taking into account such factors as 
reductions, or potential reductions, in out-of-home placements and in law enforcement 
expenditures, and the extent to which the Commission's member agencies have developed 
the capacity to sustain the programs and activities; 

(3) (A) Report, on an annual basis, within 90 days after the end of the fiscal year, to the 
Mayor and the Council on the status and progress of the efforts to meet the objectives of 
the Commission, including a description of activities, alignment with the statewide edu- 
cation and youth development framework and strategic plan, and the results of the 
evaluation required by paragraph (2) of this subsection and any recommendations made by 
the Commission to the public, the Mayor, or the Council; 

(B) In calendar year 2012, the evaluation required by paragraph (2) of this subsection 

shall also be included in the assessment required by § 38-1 93(b); 

(4) The Commission shall consult with the Office of the State Superintendent of 
Education to ensure that eligible families can access comprehensive and coordinated 
services for their children of pre-k age, as that term is defined in § 38-271.01(7). 

(5) Develop goals and determine priorities for children, youth, and their families, based 
on established annual benchmarks and goals that are reported as part of the Deputy Mayor 
for Education's agency performance measures; 

(6) Meet at least 4 times a year; and 

(7) Make available on the Deputy Mayor for Education's website: 

(A) An updated list and description of ongoing initiatives and subcommittees of the 
Commission; 

(B) An agenda of topics to be discussed, along with all supporting documentation, 
which shall also be distributed to the members of the Commission at least 48 hours in 
advance of a Commission meeting, which includes: 

(i) The relevant action steps; 

(ii) An implementation status report; and 

(iii) Any other data relevant to the Commission's meeting; and 

(C) Within 2 weeks of each Commission meeting, the minutes of, and action steps 
determined at, the meeting. 

(June 12, 2007, D.C. Law 17-9, § 505, 54 DCR 4102; July 18, 2008, D.C. Law 17-202, § 601, 55 DCR 6297; 
Mar. 3, 2010, D.C. Law 18-111, § 4061(d), 57 DCR 181.) 
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Historical and Statutory Notes 

Effect of Amendments For temporary (90 day) amendment of section, 

D.C. Law 17-202, in subsec. (c), deleted "and" see § 4061(d) of Fiscal Year Budget Support Con- 

from the end of par. (2) and substituted "; and" for gressional Review Emergency Amendment Act of 

a period at the end of par. (3), and added par. (4). 2009 (D.C. Act 18-260, January 4, 2010, 57 DCR 



D.C. Law 18-111, in subsec. (c)(3)(A), substitut- 



345). 



ed "of the efforts to meet the objectives of the Legislative History of Laws 

Commission, including a description of activities, Law 17-202 the "Pre-K Enhancement and Ex- 
alignment with the statewide education and youth pansion Amendment Act of 2008", was introduced 
development framework and strategic plan, and" in Council and assigned Bill No.17-537 which was 
for "of the objectives of the Commission, includ- referred to the Committee of the Whole. The Bill 
ing"; in subsec. (c)(3)(B), deleted "and" from the was adopted on first and second readings on April 
end; and added subsecs. (c)(5), (6), (7). 1, 2008, and May 6, 2008, respectively. Signed by 
Emergency Act Amendments the Mayor on May 23, 2008, it was assigned Act 
For temporary (90 day) amendment of section, No - 17 " 399 and transmitted to both Houses of 
see § 4061(d) of Fiscal Year 2010 Budget Support Congress for its review. D.C. Law 17-202 became 
Second Emergency Act of 2009 (D.C. Act 18-207, effective on July 18, 2008. 
October 15, 2009, 56 DCR 8234). For Law 18-111, see notes following § 2-218.50. 

§ 2-1596. Membership. 

(a) The Commission shall include the: 

(1) Mayor, who shall serve as Chair; 

(2) Chairman of Council of the District of Columbia; 

(3) Chair of the Committee on Human Services; 

(4) Chief Judge, Family Court, Superior Court of the District of Columbia; 

(5) Deputy Mayor for Education; 

(6) City Administrator; 

(7) State Superintendent of Education; 

(8) Chancellor of the District of Columbia Public Schools; 

(9) Chair of the Public Charter School Board; 

(10) Director of the Department of Human Services; 

(11) Director of the Child and Family Services Agency; 

(12) Director of the Department of Youth Rehabilitation Services; 

(13) Director of the Department of Corrections; 

(14) Director of the Department of Health; 

(15) Director of the Department of Mental Health; 

(16) Chief of the Metropolitan Police Department; 

(17) Director of the Court Social Services Agency; 

(18) Attorney General for the District of Columbia; 

(19) Director of the Criminal Justice Coordinating Council; 

(20) Director of the Department of Parks and Recreation; 

(21) Director of the District of Columbia Public Library; 

(22) Executive Director of the Children and Youth Investment Trust Corporation; 

(23) President of the State Board of Education; and 

(24) In consultation with youth service advocates and organizations throughout the 
community, 5 members from the community, appointed by the Mayor, in accordance with 
subsection (c) of this section. 

(b) The Mayor, by order, may appoint additional members to the Commission, as neces- 
sary. 

(c)(1) The members of the community appointed pursuant to subsection (a) (24) of this 
section shall include: 

(A) A local funder of youth service and development activities; 

(B) A representative of the early childhood education community; 

(C) A representative of the youth service provider community; 

(D) A representative from the post- secondary preparedness community; and 
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(E) An expert on primary and secondary education policy. 
(2) Members of the community appointed pursuant to subsection (a) (24) of this section 
may be rotated or changed based upon the agenda for each Commission meeting. 

(June 12, 2007, D.C. Law 17-9, § 506, 54 DCR 4102; Mar. 3, 2010, D.C. Law 18-111, § 4061(e), 57 DCR 

181.) 

Historical and Statutory Notes 

Effect of Amendments For temporary (90 day) amendment of section, 

D.C. Law 18-111, in subsec. (a)(20), deleted see § 4061(e) of Fiscal Year Budget Support Con- 

"and" from the end; and added subsecs. (a)(22) to gressional Review Emergency Amendment Act of 

(24) and subsec. (c). 2009 (D.C. Act 18-260, January 4, 2010, 57 DCR 

Emergency Act Amendments 345), 

For temporary (90 day) amendment of section, Tj peislaHvp Hi^torv nflaw. 

see § 4061(e) of Fiscal Year 2010 Budget Support ^ e 2 lslame history ot Laws 

Second Emergency Act of 2009 (D.C. Act 18-207, For Law 18-111, see notes following § 2-218.50. 

October 15, 2009, 56 DCR 8234). 

Chapter 16 
Public Defender Service. 

Section 

2-1607. Appropriation; public grants and private 
contributions. 



§ 2-1607. Appropriation; public grants and private contributions. 

(a) There are authorized to be appropriated to the Service in each fiscal years such funds 
as may be necessary to carry out this chapter. The Service may arrange by contract or 
otherwise for the disbursement of appropriated funds, procurement, and the provision of 
other administrative support functions by the General Services Administration or by other 
agencies or entities, not subject to the provisions of the District of Columbia Code or any law 
or regulation adopted by the District of Columbia Government concerning disbursement of 
funds, procurement, or other administrative support functions. The Service shall submit an 
annual appropriations request to the Office of Management and Budget 

(b) Upon approval of the Board of Trustees, the Service may accept public grants and 
private contributions made to assist it in carrying out the provisions of this chapter. 

(c) The Service shall not be subject to any general personnel or budget limitations which 
otherwise apply to the District of Columbia government or its agencies in any appropriations 
act. 

(d) During fiscal years 2006 through 2008, the Service may charge fees to cover the costs of 
materials distributed to attendees of educational events, including conferences, sponsored by 
the Service. Notwithstanding section 3302 of title 31, United States Code, any amounts 
received as fees under this subsection shall be credited to the Service and available for use 
without further appropriation. 

(July 29, 1970, 84 Stat. 657, Pub. L. 91-358, title III, § 307; Aug. 5, 1997, 111 Stat. 762, Pub. L. 105-33, 
§ 11272(d); Oct. 21, 1998, 112 Stat, 2428, Pub. L. 105-274, § 7(d), (e)(2)(B), (f); Oct. 16, 2006, 120 Stat. 
2039, Pub. L. 109-356, § 301(b); Dec. 26, 2007, 121 Stat. 2042, Pub. L. 110-161, § 825(a).) 

Historical and Statutory Notes 

Effect of Amendments sumes its duties pursuant to § 24-133 (a), through 

Pub. L. 110-161, in subsec. (a), inserted the first the Trustee appointed pursuant to § 24-132) in 

sentence and deleted the former first two sen- each fiscal year such sums as may be necessary to 

tences which had read as follows: "There are au- carry out this chapter. Funds appropriated pursu- 

thorized to be appropriated through the Court ant to this subsection shall be transmitted by the 

Services and Offender Supervision Agency for the Agency (or, if applicable, by the Trustee) to the 

District of Columbia (or, until such Agency as- Service." 
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Effective Dates 

Section 825(c) of Pub. L. 110-161 provides that 
amendments made by this section shall apply with 
respect to fiscal year 2008 and each succeeding 
fiscal year. 
Miscellaneous Notes 

Federal Payment to the District of Columbia 
Public Defender Service: Pub. L. 111-8, Div. D, 
Title IV, 123 Stat. 652, March 11, 2009, provides, in 
part: 

"For salaries and expenses, including the trans- 
fer and hire of motor vehicles, of the District of 
Columbia Public Defender Sendee, as authorized 
by the National Capital Revitalization and Self- 
Government Improvement Act of 1997, 



$35,659,000, of which $700,000 is to remain avail- 
able until September 30, 2010: Provided, That 
notwithstanding any other provision of law, all 
amounts under this heading shall be apportioned 
quarterly by the Office of Management and Bud- 
get and obligated and expended in the same man- 
ner as funds appropriated for salaries and ex- 
penses of Federal agencies. Provided further y 
That for fiscal year 2009 and thereafter, the Public 
Defender Service is authorized to charge fees to 
cover costs of materials distributed and training 
provided to attendees of educational events, includ- 
ing conferences, sponsored by the Public Defender 
Service, and notwithstanding 31 U.S.C. 3302, such 
fees shall be credited to this account, to be avail- 
able until expended without further appropriation." 



Chapter 17 
Public Records Management. 



Section Section 

2-1701. Definitions. 

2-1702. Establishment of District of Columbia 

Office of Public Records Management, 2-1706. 



Archival Administration, and Library 
of Governmental Information. 
Maintenance of public records. 



§ 2-1701. Definitions. 

For the purposes of this chapter, the term: 

(1) "Administrator" means the Public Records Administrator of the District of Columbia, 
established by § 2-1702(b). 

(2) "Agency" means any board, commission, department, division, institution, authority, 
independent authority, or part thereof, of the District, except the entities listed in 
§ 2-1714(b). 

(3) "Archival quality" means a quality of photographic reproduction consistent with 
standards specified by the American National Standards Institute. 

(4) "Archival record" means any non-current record of an organization or institution that 
is preserved permanently because of its continuing and enduring administrative, legal, 
fiscal, or historical value. For the purposes of this definition, the term: 

(A) "Administrative value" means the usefulness of a record to the agency in which the 
record originated or to the succeeding agency for conducting current business. 

(B) "Fiscal value" means any record necessary or useful to document and verify 
financial authorizations, obligations, or transactions. 

(C) "Historical value" means a record that merits long-term preservation because the 
record contains significant information about the organization and function of govern- 
ment agencies, or unique information about persons, places, and subjects with which 
public agencies deal. 

(D) "Legal value" means any record that documents the legal or civil rights of 
individuals or government agencies. 

(5) "Committee" means the Records Disposition Committee established by § 2-1705. 

(6) "Custodian" means the public official in charge of an office having public records. 
(6A) "Digital" means in a format that is computer readable. 

(7) "District" means the District of Columbia government. 

(8) "Executive Office" means the Executive Office of the Mayor of the District of 
Columbia. 

(9) "Inactive public record" means a public record which the agency which created or 
received the record no longer needs to retain in its custody for the transaction of public 
business. 
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(10) "Microreproduction equipment" means photographic equipment designed to produce 
microimages of documents. 

(11) "Nonrecord" means any library or other reference materials or records maintained 
solely for convenience or reference. 

(12) "Office" means the District of Columbia Office of Public Records Management, 
Archival Administration, and Library of Governmental Information established by 
§ 2-1702(a). 

(13) "Public record" means any document, book, photographic image, electronic data 
recording, electronic mail, paper, video recording, sound recording, microfilm, computer 
disk, or other material, regardless of physical form or characteristic, that documents a 
transaction or activity made, received, or retained pursuant to law or in connection with the 
transaction of public business by or with any officer or employee of the District. The 
medium upon which such information is recorded shall have no bearing on the determina- 
tion of whether the record is a public record. 

(14) "Records disposition" means the removal by a District agency or other governmen- 
tal unit of a record no longer necessary for the conduct of public business in accordance 
with records control schedules and removal methods and procedures approved by the 
Office. 

(14A) "Records management officer" means any person whose responsibilities, according 
to § 2-1706, include the development and oversight of an agency's records management 
program. 

(15) "Records retention schedule" means a document listing all records series of a given 
class, or originating in a particular agency, specifying records to be retained permanently 
and authorizing on a continuing basis the destruction of other series of records after a 
specified time period has elapsed. 

(16) "Retention period" means the period of time for which a record must be retained. 

(17) "Secretary" means the Secretary of the District of Columbia. 

(Sept. 5, 1985, D.C. Law 6-19, § 2, 32 DCR 3590; Mar. 8, 1991, D.C. Law 8-235, § 2(a), 38 DCR 302; 
Oct. 17, 2002, D.C. Law 14-195, § 2(a), 49 DCR 7638; June 13, 2008, D.C. Law 17-175, § 2(a), 55 DCR 
5387.) 

Historical and Statutory Notes 

Effect of Amendments duced in Council and assigned Bill No. 17-490 
D.C. Law 17-175 rewrote par. (13), which had which was referred to the Committee on Work- 
read as follows: force Development and Government Operations. 
"(13) 'Public record' means any document, book, The Bill was adopted on first and second readings 
photographic image, electronic data recording, pa- on March 4, 2008, and April 1, 2008, respectively, 
per, sound recording, or other material, regardless Signed by the Mayor on April 22, 2008, it was 
of physical form or characteristic, made or re- assigned Act No . f 7 _ 35 9 and transmitted to both 
ceived pursuant to law or m connection with the R f c ress for itg review DC Law 
transaction of public business by any omcer or ■„_-.,__, °„ ,. T 10 _„„ n 
employee of the District." 17 - 175 became effectlve on Jline 13 > 2008 - 
Legislative History of Laws 

Law 17-175, the "Electronic Mail Public Record 
Clarification Amendment Act of 2008", was intro- 

§ 2-1702. Establishment of District of Columbia Office of Public Records 
Management, Archival Administration, and Library of Govern- 
mental Information. 

(a) There is established the District of Columbia Office of Public Records Management, 
Archival Administration, and Library of Governmental Information within the Office of the 
Secretary. 

(b) The head of the Office shall be the Public Records Administrator of the District of 
Columbia who shall be appointed by the Mayor. The Administrator shall be qualified by 
training and experience in records and archives management. Other staff shall be appointed 
as necessary. 

(c) Subject to the approval of the Mayor, the Administrator is authorized to adopt, alter, 
and use a seal which shall establish the authenticity or true copy of any public record in the 
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Administrator's custody. A true copy shall then have the same force and effect as the 
original. 

(d) Repealed. 

(e) The Mayor shall issue rules and regulations to implement the provisions of this chapter 
pursuant to subchapter I of Chapter 5 of this title. The Mayor shall submit the proposed 
rules and regulations to the Council for a 45-day period of review, excluding Saturdays, 
Sundays, legal holidays, and days of Council recess. If the Council does not approve the 
proposed rules and regulations, by resolution, within the 45-day period, the proposed rules 
and regulations shall be deemed approved. 

(Sept. 5, 1985, D.C. Law 6-19, § 3, 32 DCR 3590; Mar. 8, 1991, D.C. Law 8-235, § 2(b), 38 DCR 302; 
June 13, 2008, D.C. Law 17-175, § 2(b), 55 DCR 5387.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 17-175, in subsec. (e), added the sec- p or Law 17-175, see notes following § 2-1701. 

end and third sentences. 

§ 2-1706. Maintenance of public records. 

(a)(1) Any record created or received by the District in the course of official business is the 
property of the District and, except as provided in paragraph (2) of this subsection, shall not 
be destroyed, sold, transferred, or disposed of in any manner. 

(2)(A) A record may be destroyed, sold, transferred, or disposed of as prescribed by law, 
by records retention schedules, or by other authorization approved by the Committee; 
provided, that an authorization approved by the Committee shall not be effective until 45 
days after its publication in the District of Columbia Register. 

(B) Any records retention schedule or procedure which is in effect on September 5, 

1985, shall remain in effect until it is amended or repealed pursuant to this chapter. 

(a-1) No electronic mail shall be deleted or destroyed until new rules and regulations for 
the retention of electronic mail are submitted to and approved by the Council pursuant to 
§ 2-1702(e). Such rules and regulations shall be submitted within 60 days of June 13, 2008. 

(b) It shall be the responsibility of each agency to develop: 

(1) Records containing adequate documentation of its organization, functions, policies, 
decisions, procedures, and essential transactions; and 

(2) A continuing program for the economical and efficient management of its records in 
compliance with the instructions and directives issued by the Administrator with respect to 
the organization, retention, disposal, storage, photographing, and microphotographing of its 
records. 

(c) An employee at each agency shall be designated as the records management officer of 
the agency, who shall develop and carry out the records management program of the agency 
and provide liaison with the Administrator. 

(d) Any inactive public record of the District which is deemed to have continuing historical 
or other significance shall be transferred to the District of Columbia Archives to be properly 
preserved, arranged, described, and made available for reference purposes. 

(Sept. 5, 1985, D.C. Law 6-19, § 7, 32 DCR 3590; Apr. 12, 2000, D.C. Law 13-91, § 131, 47 DCR 520; 
June 13, 2008, D.C. Law 17-175, § 2(c), 55 DCR 5387.) 

Historical and Statutory Notes 

Effect of Amendments its publication in the District of Columbia Regis- 

D.C. Law 17-175, in subsec. (a)(2)(A), inserted "; t& "> and added subsec. (a-1). 
provided, that an authorization approved by the Legislative History of Laws 
Committee shall not be effective until 45 days after For Law 17-175, see notes following § 2-1701. 
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§ 2-1801.04 



Chapter 18 
Administrative Review of Civil Infractions. 



Subchapter I. Purposes; Definitions; Admin- 
istrative Law Judges and Attorney Ex- 
aminers; Sanctions; Regulations. 



Section 

2-1801.01. 



Purpose. 



Section 

2-1801.04. 



Monetary sanctions. 
Subchapter II. Procedures. 



2-1802.01. Notice of infraction. 
2-1802.02. Answer. 
2-1802.05. Service. 



Subchapter I. Purposes; Definitions; Administrative Law Judges 
and Attorney Examiners? Sanctions? Regulations. 



§ 2-1801.01. Purpose. 



Construction and application 2 



Notes of Decisions 



2. Construction and application 

Authority of the rental administrator and the 
Rental Housing Commission to enforce administra- 
tive laws and impose civil fines was not implicitly 



repealed by the Civil Infractions Act, which au- 
thorized the Department of Consumer and Regula- 
tory Affairs to enforce the regulations and impose 
fines; Civil Infractions Act merely provided for 
supplemental authority to enforce the Rental 
Housing Act. Bernstein Management Corp. v. 
District of Columbia Rental Housing Com'n, 2008, 
952 A.2d 190. Landlord And Tenant &=> 200.82 



§ 2-1801.04. Monetary sanctions. 

(a)(1) The Mayor shall prepare and periodically amend a schedule of fines. The schedule 
of fines shall be submitted to the Council of the District of Columbia ("Council") for its 
approval or disapproval, in whole or in part, by resolution. The schedule of fines and 
subsequent amendments shall not become effective until approved by the Council, or 30 days 
after submission if the Council has not disapproved the schedule or amendments. 

(2) In addition to the civil fine, a respondent who fails to answer a notice of infraction 
within the time specified by § 2-1 802.02(e) may be assessed a penalty equal to twice the 
amount of the civil fine for the infraction set forth in the notice. 

(b) In addition to any civil fines and penalties imposed following the adjudication of an 
infraction adverse to a respondent, an administrative law judge or attorney examiner may, in 
accordance with rules issued by the Mayor, impose upon the respondent, by order, the costs 
to the District of any additional inspections before, during, or after the hearing, and other 
costs associated with the hearing. 

(Oct. 5, 1985, D.C. Law 6-42, § 104, 32 DCR 4450; May 10, 1989, D.C. Law 7-231, § 21, 36 DCR 492; 
Mar. 8, 1991, D.C. Law 8-237, § 2(c), 38 DCR 314; Sept. 24, 2010, D.C. Law 18-223, § 2072(a), 57 DCR 
6242.) 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 18-223, in par. (a)(1), substituted "30 
days" for "60 days"; and rewrote par. (a)(2), which 
had read as follows: 

"(2) In addition to the civil fine, the following 
penalties may be imposed: 

"(A) A respondent who fails to answer a notice 
of infraction within the time specified by 

2-1802.02(e) may be assessed a penalty equal to 



the amount of the civil fine for 
forth in the notice. 



the infraction set 



"(B) A respondent who fails to answer a second 
notice of infraction within the time specified by 
§ 2-1802.02(f) may be assessed a penalty equal to 
twice the amount of the civil fine for the infraction 
set forth in the notice." 

Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2072(a) of Fiscal Year 2011 Budget Support 
Emergency Act of 2010 (D.C. Act 18-463, July 2, 
2010, 57 DCR 6542). 
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Legislative History of Laws be cited as the "Department of Consumer and 

For Law 18-223, see notes following § 2-218.76. Regulatory Affairs Civil Infractions Amendment 

Miscellaneous Notes Act of 2010". 

Short title: Section 2061 of D.C. Law 18-223 

provided that subtitle G of title II of the act may 

Subchapter II. Procedures. 

§ 2-1802.01. Notice of infraction. 

(a) In order to initiate a proceeding under subchapter I of this chapter and this subchapter, 
the Mayor shall serve a notice of infraction upon a respondent. The Mayor shall retain a 
copy of the notice of infraction, which shall bear a certification attesting to the matters set 
forth in the notice. 

(b) The Mayor shall prepare the notice of infraction, which shall contain: 

(1) The name and address of the respondent; 

(2) A citation of the law or regulation alleged to have been violated; 

(3) The nature, time, and place of the infraction; 

(4) Where appropriate, the date by which the respondent must comply to avoid incurring 
a fine or penalty; 

(5) The amount of the fine applicable to the infraction; 

(6) The manner, place, and time in which the fine and penalties, if any, may be paid; 

(7) Notice that failure to pay monetary sanctions may result in suspension of respon- 
dent's permit or license; 

(8) Notice that failure to answer the notice of infraction within 15 days after the date of 
service, or other period which the Mayor may establish by rule, shall result in a penalty 
equal to twice the amount of the civil fine for the infraction set forth in the notice; and 

(9) Notice of the respondent's right to request a hearing with respect to the infraction, 
and the procedure for requesting a hearing. 

(c) If an administrative law judge or attorney examiner determines that a notice of 
infraction is defective on its face, the administrative law judge or attorney examiner shall 
enter an order dismissing the notice of infraction and shall promptly notify the respondent. 

(Oct. 5, 1985, D.C. Law 6-42, § 201, 32 DCR 4450; Mar. 8, 1991, D.C. Law 8-237, § 2(e), (f), 38 DCR 314; 
Sept. 24, 2010, D.C. Law 18-223, § 2072(b), 57 DCR 6242.) 

Historical and Statutory Notes 

Effect of Amendments Emergency Act Amendments 

D.C. Law 18-223 rewrote par. (b)(8), which had For temporary (90 day) amendment . of section, 

read as follows: see § 2072(b) of Fiscal Year 2011 Budget Support 

(8) Notice that failure to answer the notice of Emergency Act of 2010 (D.C. Act 18-463, July 2, 

infraction within 15 calendar days from the date of 2010 57 DCR 6542). 

service, or other period which the Mayor may . 

establish by rule or regulation, may result in pen- Legislative History of Laws 

alties, and the amount of those penalties; and". For Law 18-223, see notes following § 2-218.76. 

§ 2-1802.02. Answer. 

(a) In answer to a notice of infraction a respondent may: 

(1) Admit the infraction; 

(2) Admit the infraction with an explanation which the hearing examiner may take into 
account in the imposition of a sanction for the infraction; or 

(3) Deny commission of the infraction. 

(b) A respondent who responds to a notice of infraction but fails to indicate whether the 
respondent admits, admits with explanation, or denies the infraction shall be considered to 
have admitted the infraction if the respondent pays the appropriate fine and penalties, and 
shall otherwise be considered to have denied the infraction. 

(c) A respondent may answer the notice of infraction by mail or in person. 
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(d) A respondent admitting an infraction shall, at the time the respondent submits an 
answer, pay the applicable civil fine established pursuant to § 2-1801. 04(a)(1), and any 
applicable penalties pursuant to § 2-1801.04(a)(2). 

(e) A respondent shall answer a notice of infraction within 15 calendar days of the date the 
notice of infraction was served, or within any other time period the Mayor may establish by 
rule or regulation. 

(f) If a respondent has been served a notice of infraction and fails, without good cause, to 
answer within the time period established in subsection (e) of this section, the respondent 
shall be liable for the penalty established pursuant to § 2-1 80 1.04(a)(2). 

(g) No notice of infraction issued pursuant to subchapter I of this chapter and this 
subchapter shall abridge or abrogate any time periods established by the laws and regulations 
amended by title IV regarding cure of an infraction. 

(Oct. 5, 1985, D.C. Law 6-42, § 202, 32 DCR 4450; Mar. 8, 1991, D.C. Law 8-237, § 2(h), 38 DCR 314; 
Sept. 24, 2010, D.C. Law 18-223, § 2072(c), 57 DCR 6242.) 

Historical and Statutory Notes 

Effect of Amendments within any other time period the Mayor may estab- 

D.C. Law 18-223 rewrote subsec. (f), which had lish by rule or regulation, the respondent shall be 

read as follows: liable for the penalty established pursuant to 

"(f) If a respondent has been served a notice of § 2-1801.04(a)(2)(B)." 

infraction and fails, without good cause, to answer Emergency Act Amendments 

within the time period established in subsection (e) For temporary (90 day) amendment of section, 

of this section, the respondent shall be liable for gee § 2072(c) of ' Fiscal Year 2011 Budget Support 

?o io^La^ ™ pursuant to Emergency Act of 20 10 (D.C. Act 18-463, July 2, 

§ 2-1801.04(a)(2)(A). The Mayor shall then serve 2 010 57 DCR 6542) 
a second notice of infraction upon the respondent. 

If the respondent fails to answer the second notice Legislative History of Laws 

of infraction within 15 calendar days of service, or For Law 18-223, see notes following § 2-218.76. 

§ 2-1802.05. Service. 

Any notice or order served upon a respondent or other person pursuant to this chapter may 
be personally served, electronically served, delivered to the respondent's or other person's 
last known home or business address and left with a person of suitable age and discretion 
residing or employed therein, or mailed to the respondent or other person by first class mail 
to the respondent's last known home or business address. When service is by mail, 5 
additional days shall be added to the time period within which the respondent or other person 
may, or is required to, take any action specified in the notice or order. 

(Oct. 5, 1985, D.C. Law 6-42, § 205, 32 DCR 4450; Sept. 24, 2010, D.C. Law 18-223, § 2052, 57 DCR 
6242.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 18-223 substituted "personally served, For Law i 8 _223, see notes following § 2-218.76. 



Miscellaneous Notes 



electronically served," for "personally served,". 
Emergency Act Amendments 

For temporary (90 day) amendment of section, Short title: Section 2051 of D.C. Law 18-223 

see § 2052 of Fiscal Year 2011 Budget Support provided that subtitle E of title II of the act may 

Emergency Act of 2010 (D.C. Act 18-463, July 2, be cited as the "Electronic Service of Notice 

2010, 57 DCR 6542). Amendment Act of 2010". 

Chapter 18A 
Office of Administrative Hearings. 

Section Section 

2-1831.01. Definitions. 2-1831.02. Establishment of Office of Administra- 

tive Hearings. 
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Section Section 

2-183.1.03. Jurisdiction of the Office and agency 2-1831.05. Powers and duties of the Chief Admin- 
authority to review cases. istrative Law Judge. 

2-1831.09. Powers, duties, and liability of Admin- 
istrative Law Judges. 
2-1831.19. Appropriations. [Repealed] 

§ 2-1831.01. Definitions. 

Notes of Decisions 

Cross-examination 1 vorable, to the Commission on Selection and Ten- 

ure of Administrative Law Judges of the Office of 

Administrative Hearings or any of its members 
1. Cross-examination with respect to the candidate's performance in 
Process afforded candidate for reappointment as office or fitness for reappointment. Pearson v. 
administrative law judge(ALJ) need not include District of Columbia, 2009, 644 F.Supp.2d 23, af- 
the right to examine or cross-examine every per- firmed 377 Fed.Appx. 34, 2010 WL 2203132. Con- 
son who gave any information, favorable or unfa- stitutional Law <3^ 4175 

§ 2-1831.02. Establishment of Office of Administrative Hearings. 

Historical and Statutory Notes 

Miscellaneous Notes an analysis to identify the space needs of the Office 

Short title: Section 3009 of D.C. Law 17-219 of Administrative Hearings; provided, that the 

provided that subtitle D of title III of the act may District of Columbia Auditor shall not utilize a 

be cited as the "Office of Administrative Hearings subordinate agency to provide or procure this anal- 
Space Analysis Act of 2008". 



Section 3010 of D.C. Law 17-219 provides 
"(a) Notwithstanding any other provision 
the District of Columbia Auditor shall contract for 



ysis. 



./ x xt L .*_, j. t ,, . . P1 "(b) The analysis shall be submitted to the 

(a) Notmthstandmg any other prov.s.on of law, Coundl k ^ December x 2008 ,. 

i I naTWPT f\r I nmmhio lnHitrtv aha finntvifir tnr ' 



§ 2-1831.03. Jurisdiction of the Office and agency authority to review cases. 

(a) As of the day that begins the first pay period after 180 days following Council 
confirmation of the individual who will serve as the first Chief Administrative Law Judge of 
the Office, this chapter shall apply to adjudicated cases under the jurisdiction of the following 
agencies: 

(1) Department of Health; 

(2) Department of Human Services; 

(3) Board of Appeals and Review; 

(4) Repealed; 

(5) All adjudicated cases in which a hearing is required to be held pursuant to 
§§ 7-2108(a) and 7-2108(b), including licensing and enforcement matters arising under 
rules issued by the Child and Family Services Agency; 

(6) All adjudicated cases required to be heard pursuant to § 8-802 and § 8-902; 

(7) Repealed; 

(8) Department of Banking and Financial Institutions; 

(9) All adjudications involving infractions of rules established pursuant to subchapter II 
of Chapter 9A of Title 50 and Chapter 15 of Title 18 of the District of Columbia Municipal 
Regulations; and 

(10) All abjudications involving infractions of subchapter II-A of Chapter 10 of Title 6, 
and the rules promulgated under its authority. 

(b) In addition to those agencies listed in subsection (a) of this section, as of October 1, 
2004, this chapter shall apply to adjudicated cases under the jurisdiction of the following 
agencies: 

(1) Department of Employment Services, other than the private workers' compensation 
function; 
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(2) Department of Consumer and Regulatory Affairs, except for those cases under the 
jurisdiction of the Rent Administrator and those cases under the jurisdiction of the Real 
Property Tax Appeals Commission for the District of Columbia; 

(3) Taxicab Commission; 

(4) All adjudicated cases of the Office of Tax and Revenue arising from tax protests filed 
pursuant to § 47-4312; and 

(5) All adjudicated enforcement cases brought by the Historic Preservation Office within 
the Office of Planning. 

(b-l)(l) In addition to those agencies listed in subsections (a) and (b) of this section, as of 
October 1, 2006, this chapter shall apply to adjudicated cases under the jurisdiction of the 
Rent Administrator in the Department of Consumer Regulatory Affairs. 

(2) In preparation for the transfer of jurisdiction of the Rent Administrator's adjudicato- 
ry function to the Office, the Rent Administrator of the Department of Consumer and 
Regulatory Affairs shall submit a plan to the Mayor and Council by December 31, 2004 
describing how the Rent Administrator's office will function after its adjudicatory responsi- 
bilities are transferred to the Office, the legislative changes needed to prepare the Rent 
Administrator for its new role, and the resources needed to maintain its non-adjudicatory 
functions. The plan shall be developed in consultation with the Office. 

(b-2) In addition to those adjudicated cases listed in subsections (a), (b), and (b-1) of this 
section, as of January 1, 2009, this chapter shall apply to all adjudicated cases involving: 

(1) The imposition of a civil fine for violation of firearm registrant requirements pursuant 
to § 7-2502.09(b); 

(2) The denial or revocation of a firearm registration certificate pursuant to § 7-2502.10; 

(3) The denial or revocation of a dealer license pursuant to § 7-2504.06; and 

(4) The imposition of a civil fine for violations of Chapter 10 of Title 7, pursuant to 
§ 7-1007. 

(b-3) In addition to those cases described in subsections (a), (b), (b-1), and (b-2) of this 
section, as of May 5, 2010, this chapter shall apply to adjudicated cases required to be heard 
pursuant to § 42-3141.06. 

(b-4) In addition to those adjudicated cases listed in subsections (a), (b), (b-1), (b-2), and 
(b-3) of this section, this chapter shall apply to all adjudicated cases involving the impound- 
ment of a vehicle pursuant to § 22-2724 (a). 

(b-5) This chapter shall apply to appeals pursuant to D.C. Official Code §§ 47-857.09a and 
47-859.04a. 

(c) Those agencies, boards, and commissions that are not included in subsections (a), (b), 
(b-1), (b-2), or (b-3) of this section may: 

(1) Refer individual cases to the Office, with the approval of the Chief Administrative 
Law Judge; or 

(2) Elect to be covered by this chapter, subject to the approval of the Chief Administra- 
tive Law Judge and the Mayor, and upon such terms as the Mayor may set. 

(d) Repealed. 

(e) Nothing in this chapter shall be construed to grant a right to a hearing not created 
independently by a constitutional provision or a provision of law other than this chapter, 
except with regard to the discipline or removal of an Administrative Law Judge or the Chief 
Administrative Law Judge. 

(f) Except as provided in subsection (h) of this section, no agency of the District of 
Columbia to which this chapter applies shall adjudicate adjudicated cases under the jurisdic- 
tion of the Office of Administrative Hearings or employ hearing officers, either full- or part- 
time, for the purpose of adjudicating cases under the jurisdiction of the Office. 

(g) Any case initiated by, or arising from a decision or action of, an agency or a portion of 
an agency in receivership shall not be heard by the Office unless the receiver has entered a 
binding agreement that any order issued by the Office in the matter would have the same 
force, effect, and finality as it would if the receivership did not exist. 
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(h) Nothing in this chapter shall be construed to limit the authority of an agency covered in 
subsections (a), '(b), (b-1), (b-2), or (b-3) of this section, if the authority exists pursuant to 
other provisions of the law, to have an agency head or one or more members of the governing 
board, commission, or body of the agency adjudicate cases falling within its jurisdiction in lieu 
of the Office. This authority may not be delegated in whole or in part to any subordinate 
employees of the agency. 

(i)(l) A board or commission with authority to issue professional or occupational licenses 
may delegate to the Office its authority to conduct a hearing and issue an order on the 
proposed denial, suspension, or revocation of a license or on any proposed disciplinary action 
against a licensee or applicant for a license. The Office's order shall be appealable to the 
board or commission pursuant to § 2-1831. 16(b). 

(2) A case that was delegated by a board or commission to an administrative law judge 
or hearing examiner employed by an agency subject to this chapter shall be deemed to 
have been delegated to the Office pursuant to this section as of the date that the agency's 
adjudicated cases became subject to this chapter. 

(j) A person who has filed a protest of a proposed assessment under § 47^312 and 
requested a hearing with the Office shall be deemed to have elected adjudication by the Office 
as the exclusive means of adjudication of all challenges to the proposed assessment, and to 
have waived any right to adjudication of a challenge to the proposed assessment in any other 
forum. Nothing in this subsection limits the right of any person to judicial review of an order 
of the Office pursuant to § 2-1831.16. 

(Mar. 6, 2002, D.C. Law 14-76, § 6, 48 DCR 11442; Nov. 13, 2003, D.C. Law 15-39, § 402(b), 50 DCR 
5668; Sept. 8, 2004, D.C. Law 15-177, § 2(b), 51 DCR 5709; Dec. 7, 2004, D.C. Law 15-205, § 3502, 51 
DCR 8441; Dec. 7, 2004, D.C. Law 15-217, § 3(a), 51 DCR 9126; Apr. 13, 2005, D.C. Law 15-354, §§ 10, 
84(c), 86, 52 DCR 2638; Apr. 4, 2006, D.C. Law 16-83, § 2(a), 53 DCR 1059; Mar. 2, 2007, D.C. Law 
16-189, § 3, 53 DCR 6786; Mar. 6, 2007, D.C. Law 16-225, § 2, 53 DCR 10232; Mar. 14, 2007, D.C. Law 
16-275, § 202, 54 DCR 880; Aug. 15, 2008, D.C. Law 17-216, § 2, 55 DCR 7500; Mar. 25, 2009, D.C. Law 
17-353, § 191, 56 DCR 1117; Mar. 31, 2009, D.C. Law 17-372, § 2, 56 DCR 1365; May 22, 2010, D.C. Law 
18-146, § 3, 57 DCR 2549; Sept. 18, 2010, D.C. Law 18-219, § 13(a), 57 DCR 4353; Nov. 6, 2010, D.C. 
Law 18-259, § 3, 57 DCR 5591; Mar. 31, 2011, D.C. Law 18-352, § 3, 58 DCR 744; Apr. 8, 2011, D.C. 
Law 18-363, § 3(e), 58 DCR 963.) 

Historical and Statutory Notes 

Effect of Amendments ployee or other person to whom authority has been 
D.C. Law 17-216, in subsec. (b)(2), substituted delegated by the Rent Administrator, may issue a 
"Rent Administrator and those cases under the final order in any case in which an evidentiary 
jurisdiction of the Board of Real Property Assess- hearing was conducted before October 1, 2006, but 
ment and Appeals" for " Rent Administrator". in which no final order was issued before that date, 
D.C. Law 17-353 validated previously made and ma y rule u P on an y post-hearing motion, in- 
technical corrections in subsec. (b). eluding a motion for reconsideration." 

D.C. Law 17-372 added subsec. (b-2). Section 4(b) of D.C. Law 17-98 provides that the 

D.C. Law 18-146, in subsec. (b-2), deleted "or" *£ s , ba11 ex P ire after 225 da ^ s of its havin S taken 



from the end of par. (2); substituted "; and" for a 



effect. 



period at the end of par. (3), and added par. (4). Section 2 of D.C. Law 17-102, in subsec. (b)(2), 

D.C. Law 18-219 added subsec. (b-3); and, in su ^tituted "Rent Administrator and those cases 

subsecs. (c) and (h), substituted "(a), (b), (b-1), ^ the J^^tion of the Board of Real Proper- 

(b-2), or (b-3)" for "(a) (b) or (b-1)" ■ ty Assessment and Appeals' for "Rent Admimstra- 



D.C. Law 18-259 added subsec. (b-4). 



tor", 



np T 1Q oco ,, , u , u _, Section 7(b) of D.C. Law 17-102 provides that 

D.C. Law 18-o52 added subsec. (b-5). the act shall expire after 225 dayg of its havi 

D.C. Law 18-363, in subsec. (b)(2), substituted taken effect. 
"Real Property Tax App eals Commission for the Section 2 of D . C . Law 18 _ 3 l designated the 

District of Columbia for Board of Real Property exigti language of subsec . (b _ 1)(1) as (b-l)(l )( A), 

Assessments and Appeals . and added subgec> (b „ 1)(1)(B) to read as followg: 
Temporary Amendments of Section „ (B) Notwithstanding subparagraph (A) of this 

Section 2 of D.C. Law 17-98, m subsec. (b-l)(l), paragraph, the Rent Administrator, or any em- 

designated the existing language as subpar. (A), p i oyee or other person to whom authority has been 

and added a new subpar. (B) to read as follows: delegated by the Rent Administrator, may issue a 

"(B) Notwithstanding subparagraph (A) of this final order in any case in which an evidentiary 

paragraph, the Rent Administrator, or any em- hearing was conducted before October 1, 2006, but 
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in which no final order was issued before that date, 
and in any case remanded by the Rental Housing 
Commission that does not require a new hearing to 
be conducted. The Rent Administrator, or a dele- 
gee, may also rule upon any post-hearing motion, 
including a motion for reconsideration." 

Section 5(b) of D.C. Law 18-31 provides that the 
act shall expire after 225 days of its having taken 
effect. 

Section 2 of D.C. Law 18-151, in subsec. 
(b-l)(l), designated the existing text as subpar. (A) 
and added subpar. (B) to read as follows: 

"(B) Notwithstanding subparagraph (A) of this 
paragraph, the Rent Administrator, or any em- 
ployee or other person to whom authority has been 
delegated by the Rent Administrator, may issue a 
final order in any case in which an evidentiary 
hearing was conducted before October 1, 2006, but 
in which no final order was issued before that date, 
and in any case remanded by the Rental Housing 
Commission that does not require a new hearing to 
be conducted. The Rent Administrator; or a dele- 
gee, may also rule upon any post-hearing motion, 
including a motion for reconsideration." 

Section 4(b) of D.C. Law 18-151 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Section 2 of D.C. Law 18-347, in subsec. 
(b-l)(l), designated the existing language as sub- 
par. (A), and added subpar. (B) to read as follows: 

"(B) Notwithstanding subparagraph (A) of this 
paragraph, the Rent Administrator, or any em- 
ployee or other person to whom authority has been 
delegated by the Rent Administrator, may issue a 
final order in any case in which an evidentiary 
hearing was conducted before October 1, 2006, but 
in which no final order was issued before that date, 
and in any case remanded by the Rental Housing 
Commission that does not require a new hearing to 
be conducted. The Rent Administrator, or a dele- 
gee, may also rule upon any post-hearing motion, 
including a motion for reconsideration.". 

Section 4(b) of D.C. Law 18-347 provides that 
the act shall expire after 225 days of its having 
taken effect. 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2 of Rent Administrator Hearing Authority 
Emergency Amendment Act of 2007 (D.C. Act 
17-148, October 17, 2007, 54 DCR 10758). 

For temporary (90 day) amendment of section, 
see § 2 of Nuisance Properties Abatement Reform 
and Real Property Classification Emergency 
Amendment Act of 2007 (D.C. Act 17-173, Novem- 
ber 2, 2007, 54 DCR 11204). 

For temporary (90 day) amendment of section, 
see § 2 of Rent Administrator Hearing Authority 
Congressional Review Emergency Amendment Act 
of 2007 (D.C. Act 17-255, January 23, 2008, 55 
DCR 1270). 

For temporary (90 day) amendment of section, 
see § 2 of Nuisance Properties Abatement Reform 
and Real Property Classification Congressional 



Review Emergency Act of 2008 (D.C. Act 17-436, 
July 16, 2008, 55 DCR 8272). 

For temporary (90 day) amendment of section, 
see §§ 2, 5 of Firearms Registration Emergency 
Amendment Act of 2008 (D.C. Act 17-651, January 
6, 2009, 56 DCR 911). 

For temporary (90 day) amendment of section, 
see § 2 of Rent Administration Hearing Authority 
Emergency Amendment Act of 2009 (D.C. Act 
18-53, April 27, 2009, 56 DCR 3596). 

For temporary (90 day) amendment of section, 
see § 2, of Rent Administrator Hearing Authority 
Emergency Amendment Act of 2009 (D.C. Act 
18-317, February 22, 2010, 57 DCR 1656). 

For temporary (90 day) amendment of section, 
see § 13(a) of Anti-Graffiti Emergency Act of 2010 
(D.C. Act 18-389, May 5, 2010, 57 DCR 4332). 

For temporary (90 day) amendment of section, 
see § 2 of Rent Administrator Hearing Authority 
Second Emergency Amendment Act of 2010 (D.C. 
Act 18-676, December 28, 2010, 58 DCR 134). 
Legislative History of Laws 

Law 17-216, the "Nuisance Properties Abate- 
ment Reform and Real Property Classification 
Amendment Act of 2008", was introduced in Coun- 
cil and assigned Bill No.17-86 which was referred 
to Finance and Revenue and Public Services and 
Consumer Affairs. The Bill was adopted on first 
and second readings on March 4, 2008, and June 3, 

2008, respectively. Signed by the Mayor on June 
24, 2008, it was assigned Act No. 17-416 and 
transmitted to both Houses of Congress for its 
review. D.C. Law 17-216 became effective on 
August 15, 2008. 

For Law 17-353, see notes following § 2-218.42. 

Law 17-372, the "Firearms Control Amendment 
Act of 2008", was introduced in Council and as- 
signed Bill No. 17-843 which was referred to the 
Committee on Public Safety and the Judiciary. 
The Bill was adopted on first and second readings 
on December 2, 2008, and December 16, 2008, 
respectively. Signed by the Mayor on January 28, 

2009, it was assigned Act No. 17-708 and transmit- 
ted to both Houses of Congress for its review. 
D.C. Law 17-372 became effective on March 31, 
2009. 

Law 18-146, the "Service Animal Amendment 
Act of 2010", was introduced in Council and as- 
signed Bill No. 18-207, which was referred to the 
Committee on Public Safety and the Judiciary. 
The bill was adopted on first and second readings 
on February 2, 2010, and March 2, 2010, respec- 
tively. Signed by the Mayor on March 18, 2010, it 
was assigned Act No. 18-329 and transmitted to 
both Houses of Congress for its review. D.C. Law 
18-146 became effective on May 22, 2010. 

For history of Law 18-259, see notes under 
§ 23-1904. 

Law 18-352, the "Residential Housing Tax 
Abatement Clarification Amendment Act of 2010", 
was introduced in Council and assigned Bill No. 
18-897, which was referred to the Committee on 
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Finance and Revenue. The Bill was adopted on For history of Law 18-363, see notes under 

first and second readings on December 7, 2010, § 2-1215.04. 

and December 21, 2010, respectively. Signed by Miscellaneous Notes 

the Mayor on January 19, 2011, it was assigned Section 5(a) of D.C. Law 17-216 provides that 

Act No. 18-702 and transmitted to both Houses of sections 2, 3, and 4(b) and (c) shall apply to real 

Congress for its review. D.C. Law 18-352 became property tax years beginning after September 30, 

effective on March 31, 2011. 2006. 

§ 2-1831.05. Powers and duties of the Chief Administrative Law Judge. 

(a) The Chief Administrative Law Judge shall: 

(1) Supervise the Office of Administrative Hearings; 

(2) Oversee and administer assignment of Administrative Law Judges to preside over 
adjudicated cases heard by the Office; 

(3) To the extent he or she deems appropriate, establish internal classifications for case 
assignment and management on the basis of subject matter, expertise, case complexity, and 
other appropriate criteria; 

(4) Establish standard and specialized training programs for Administrative Law Judges; 

(5) Appoint, in accordance with applicable law and available funding, promote, discipline, 
and remove staff employed by the Office, other than Administrative Law Judges; 

(6) Provide for, or require completion of, continuing education programs for Administra- 
tive Law Judges and other employees of the Office deemed to be necessary or desirable; 

(7) Develop and implement rules of procedure and practice for cases before the Office 
(including rental housing cases within the jurisdiction of the Office) and approve the use of 
forms and documents that will assist in managing cases coming before the Office; 

(8) Monitor and supervise the quality of administrative adjudication; 

(9) Develop and implement a code of professional responsibility for Administrative Law 
Judges; 

(10) Develop and implement annual performance standards for the management and 
disposition of cases assigned to Administrative Law Judges, which shall take account of 
subject matter and case complexity; 

(11) Apply a pay scale and retention allowances equivalent to those that are available to 
Legal Service and Senior Executive Attorney Service attorneys in a manner designed to 
attract highly capable public and private sector attorneys to become Administrative Law 
Judges in the Office; provided, that Administrative Law Judges shall receive a minimum 
annual compensation at that point on the ES-10 pay scale that is equivalent to the mid- 
point of the LX-2 pay scale; 

(12) Issue and transmit to the Mayor and the Council, not later than 90 days after the 
close of the first complete fiscal year of the Office's operation and each fiscal year 
thereafter, an annual report on the operations of the Office. The annual report shall 
include performance evaluations and case statistics for each Administrative Law Judge 
from the filing of a case to disposition. 

(b) The Chief Administrative Law Judge may: 

(1) Serve as an Administrative Law Judge in any case; 

(2) Furnish Administrative Law Judges on a reimbursable basis to District of Columbia 
or other government entities not covered by this unit; 

(3) Accept and expend funds, grants, bequests, and gifts on behalf of the Office, and 
accept the donation of services that are related to the purpose of the Office unless such a 
donation would create a conflict of interest in violation of applicable law; 

(4) Enter into agreements and contracts under law with any public or private entities or 
educational institutions; 

(5) Develop and maintain a program for student interns and law clerks to work in the 
Office; 

(6) Recommend to the Commission the proposal and promulgation of rules regulating the 
appointment, reappointment, discipline, and removal of Administrative Law Judges; 

(7) Adopt, in accordance with § 2-505, rules that are necessary or desirable to facilitate 
implementation of this unit, other than rules regulating the appointment, reappointment, 
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Note 1 

discipline, and removal of Administrative Law Judges promulgated pursuant to 
§ 2-1831.11; 

(8) Assess reasonable filing, copying, and other fees, and adopt rules for waiving or 
reducing fees for parties who, after careful review, are determined by the Office to be 
incapable of paying full fees; provided, that filing fees permitted under this subsection shall 
not be charged to the District of Columbia government or the United States; 

(9) Collect and retain revenues paid in connection with any adjudicated case, shall be 
deposited into the unrestricted fund balance of the General Fund of the District of 
Columbia; 

(10) Retain outside counsel, other than the Corporation Counsel, to represent the Office 
or any employee of the Office in his or her official capacity in actual or anticipated 
litigation; 

(11) Implement a program for ongoing quality assurance and performance review; 
provided, that no such review shall require that an outcome in any case be altered; 

(12) Issue and implement procedures, practices, and guidelines relating to the operations 
or responsibilities of the Office; and 

(13) Exercise any other lawful authority to effectuate the purposes of this chapter. 

(Mar. 6, 2002, D.C. Law 14-76, § 8, 48 DCR 11442; Aug. 16, 2008, D.C. Law 17-219, § 3012, 55 DCR 
7598; June 3, 2011, D.C. Law 18-377, § 18, 58 DCR 1174; Sept. 14, 2011, D.C. Law 19-21, § 9049, 58 
DCR 6226.) 

Historical and Statutory Notes 

Effect of Amendments For temporary (90 day) amendment of section, 

D.C. Law 17-219, in subsec. (a)(ll), inserted "; see § 519 of Public Safety Legislation Sixty-Day 

provided, that Administrative Law Judges shall Layover Congressional Review Emergency 

receive a minimum annual compensation at that Amendment Act of 2011 (D.C. Act 19-45, April 20, 

point on the ES-10 pay scale that is equivalent to 2011, 58 DCR 3701). 



the mid-point of the LX-2 pay scale;". 



Legislative History of Laws 



D.C. Law 18-377, in subsec. (a)(7), inserted _ . , 1r7 nin , r in . Cfl(linr7r 

^'(including rental housing cases within' the juris- For Law 17 " 219 ' see notea following § 2-218.75. 

diction of the Office)" . Law 18-377, the "Criminal Code Amendment 

D.C. Law 19-21, in subsec. (b)(9), substituted Act of 2010 "> was introduced in Council and as- 

"revenues" for "a portion of revenue", and substi- signed Bill No. 18-963, which was referred to the 

tuted "shall be deposited into the unrestricted fund Committee on Public Safety and the Judiciary, 

balance of the General Fund of the District of The Bill was adopted on first and second readings 

Columbia. " for ", such revenue to be maintained on December 7, 2010, and December 21, 2010, 

by the Chief Financial Officer in a non-lapsing respectively. Signed by the Mayor on February 2, 

account to fund the administrative adjudication 2011, it was assigned Act No. 18-722 and transmit- 

services provided by the Office, except that such ted to both Houses of Congress for its review, 

funds shall only be collected and maintained in a D.C. Law 18-377 became effective on June 3, 2011. 

manner consistent with safeguarding the integrity „ , . , ,. T mm *. j 

and independence of the decisional process in mat- _ ^1 if ^ ' ^ 

ters pending before the Office;". s 2-o51.15. 

Emergency Act Amendments Miscellaneous Notes 

For temporary (90 day) amendment of section, Short title: Section 3011 of D.C Law 17-219 

see § 519 of Public Safety Legislation Sixty-Day provided that subtitle E of title III of the act may 

Layover Emergency Amendment Act of 2010 (D.C. be cited as the "Administrative Law Judge Pay 

Act 18-693, January 18, 2011, 58 DCR 640). Parity Amendment Act of 2008". 

§ 2-1831.09. Powers, duties, and liability of Administrative Law Judges. 

Notes of Decisions 

Testimony of ALJ 1 to Council staff regarding peer review system, and 

thus communications were not protected by First 

Amendment, as required for judge's claims against 

1. Testimony of ALJ District of Columbia, chief ALJ, and members of 

Administrative law judge (ALJ) was not speak- ALJ selection commission, alleging that decision 

ing as private citizen regarding matters of public not to reappoint him to ten-year term of service 

concern when he testified publicly before District violated his constitutional and statutory rights to 

of Columbia Council and made private disclosure report his supervisors' misconduct; judge repeated- 
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Note 1 

ly identified himself in his professional capacity 
rather than his personal capacity, judge's testimo- 
ny before Council concerned only subject matter of 
his employment, and testimony arose from job 
duties as ALJ to comment on and shape policy of 



GOVERNMENT ADMINISTRATION 

Office of Administrative Hearings. Pearson v. 
District of Columbia, 2009, 644 F.Supp.2d 23, -af- 
firmed 377 Fed.Appx. 34, 2010 WL 2203132. Con- 
stitutional Law t ©= ? 1948; District Of Columbia ^ 

7 



§ 2-1831.19 Appropriations. [Repealed] 

(Mar. 6, 2002, D.C. Law 14-76, § 22, 48 DCR 11442; Aug. 16, 2008, D.C. Law 17-219, § 7036, 55 DCR 
7598.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-219, see notes following § 2-218.75. 



Chapter 19 
Government Language Accessibility. 



Subchapter I. Interpreters. 

Section 

2-1901. Definitions. 

2-1902. Interpreters required. 

Subchapter II. Language Access. 

2-1931. Definitions. 



Section 

2-1935. 

2-1937. 



Language access oversight; duties of 

Language Access Director. 
Inclusion in the budget and financial 

plan. [Repealed] 



Subchapter I. Interpreters. 



§ 2-1901. Definitions. 



Notes of Decisions 



In general 2 

Non-English speaking person 



2. In general 

The Interpreters for Hearing-Impaired and 
Non-English Speaking Persons Act grants a non- 
English speaker an unrestricted right to a quali- 
fied interpreter during police questioning. Torres 
v. U.S., 2007, 929 A.2d 880. Criminal Law <©=> 
410.66 

3. Non-English speaking person 

Determining whether someone qualifies as a 
non-English speaker entitled to an interpreter's 
services may, in some cases, pose a difficult ques- 
tion that turns upon a variety of factors, including 
that person's understanding of the English lan- 
guage, and the complexity of the proceedings, is- 



sues, and testimony. Torres v. U.S., 2007, 929 
A.2d880. Criminal Law <S=> 642 

Defendant, a native of Honduras, was not a 
"non-English speaking person" within the meaning 
of the Interpreters for Hearing-Impaired and 
Non-English Speaking Persons Act, as would re- 
quire arresting officer to secure qualified inter- 
preter before questioning defendant; officer initial- 
ly provided Spanish rights card to ensure that 
defendant would be able to "read along" while he 
gave Miranda warnings in English, defendant did 
not evince any signs of confusion or lack of under- 
standing throughout several interactions with po- 
lice, and defendant, although his English was per- 
haps "not perfect," could communicate effectively 
in spoken English language. Torres v. U.S., 2007, 
929 A.2d 880. Criminal Law C=» 410.66 
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§ 2-1902. Interpreters required. 



§ 2-1937 
Repealed 



Notes of Decisions 



Adequacy of representation 6.5 
Construction and application 1.5 



1.5. Construction and application 

Defendant, a native of Honduras, was not a 
"non-English speaking person" within the meaning 
of the Interpreters for Hearing-Impaired and 
Non-English Speaking Persons Act, as would re- 
quire arresting officer to secure qualified inter- 
preter before questioning defendant; officer initial- 
ly provided Spanish rights card to ensure that 
defendant would be able to "read along" while he 
gave Miranda warnings in English, defendant did 
not evince any signs of confusion or lack of under- 
standing throughout several interactions with po- 
lice, and defendant, although his English was per- 
haps "not perfect," could communicate effectively 
in spoken English language. Torres v. U.S., 2007, 
929 A2d 880. Criminal Law ®=> 410.66 

3. Rights of arrestee 

The Interpreters for Hearing-Impaired and 
Non-English Speaking Persons Act grants a non- 
English speaker an unrestricted right to a quali- 
fied interpreter during police questioning. Torres 
v. U.S., 2007, 929 A2d 880. Criminal Law e=> 
410.66 

6.5. Adequacy of representation 

Even if Spanish-speaking defendant did not 
waive his right, under the Interpreters for Hearing 
Impaired and Non-English Speaking Persons Act, 
to have qualified interpreter facilitate his commu- 
nication with trial counsel, counsel's failure to re- 
quest an interpreter did not constitute ineffective 



assistance; counsel spoke some Spanish, defense 
investigator was fluent in Spanish and translated 
the attorney/client conversations when defendant 
and his counsel were not able to understand each 
other, and before he filed the collateral attack on 
his conviction, defendant never complained about 
his inability to understand his counsel. Rivera v. 
U.S., 2008, 941 A.2d 434. Criminal Law ©=> 1891 

8. Waiver of rights 

Spanish-speaking defendant waived his right, 
under the Interpreters for Hearing Impaired and 
Non-English Speaking Persons Act, to have quali- 
fied interpreter facilitate his communication with 
trial counsel, where defendant never requested an 
interpreter for his use during his conversations 
with counsel. Rivera v. U.S., 2008, 941 A2d 434. 
Criminal Law ©=> 642 

A defendant who has been appointed interpreter 
under the Interpreters for Hearing Impaired and 
Non-English Speaking Persons Act must make the 
court aware of any difficulties with the interpreter, 
since to allow a defendant to remain silent 
throughout the trial and then, upon being found 
guilty, to assert a claim of inadequate translation 
would be an open invitation to abuse. Rivera v. 
U.S., 2008, 941 A.2d 434. Criminal Law G=> 642 

Although a defendant is entitled to an interpret- 
er who is competent to render accurate transla- 
tions under the Interpreters for Hearing Impaired 
and Non-English Speaking Persons Act, this right 
may be waived if it is not raised in timely fashion. 
Rivera v. U.S., 2008, 941 A2d 434. Criminal Law 
e^642 



Subchapter II. Language Access. 
§ 2-1931. Definitions. 

Historical and Statutory Notes 

Delegation of Authority 

Delegation of Authority for Rulemaking under 
the Language Access Act, see Mayor's Order 
2007-127, May 31, 2007 (54 DCR 9065). 

§ 2-1935. Language access oversight; duties of Language Access Director. 

Historical and Statutory Notes 

Delegation of Authority 

Delegation of Authority for Rulemaking under 
the Language Access Act, see Mayor's Order 
2007-127, May 31, 2007 (54 DCR 9065). 

§ 2-1937. Inclusion in the budget and financial plan. [Repealed] 

(June 19, 2004, D.C. Law 15-167, § 9, 51 DCR 4688; Aug. 16, 2008, D.C. Law 17-219, § 7047, 55 DCR 

7598.) 
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Repealed 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-219, see notes following § 2-218.75. 
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TITLE 3 

DISTRICT OF COLUMBIA BOARDS AND COMMISSIONS. 

SUBTITLE I. GENERAL. 
Chapter Section 

1 . Advisory Commission on Sentencing 3-1 01 

2. Anatomical Board 3-202 

3. Armory Board 3-308 

4. Board of Funeral Directors 3-401 

5. Board of Veterinary Examiners 3-501 

6. Boxing and Wrestling Commission 3-602 

6A. Commission on Poverty. [Expired] 3-631 

6B. Commission on Fashion Arts and Events 3-651 

7. Commission for Women 3-702 

9. Criminal Justice Supervisory Board 3-901 

10. Environmental Planning Commission 3-1002 

12. Health Occupations Boards. 3-1201.01 

12A. Nurse's Rehabilitation Program. 3-1251.16 

13. Lottery and Charitable Games Control Board 3-1303 

13A. Motor Vehicle Theft Prevention Commission 3-1351 

14. Sports and Entertainment Commission. [Repealed] 3-1401 

14A. Uniform Law Commission 3-1431 

14B. Commission on African-American Affairs. 3-1441 

SUBTITLE I 
GENERAL. 

Chapter 1 
Advisory Commission on Sentencing. 

Section Section 

3-101. Establishment of the District of Colum- 3-102. Membership of the Commission 

bia Sentencing and Criminal Code 3-103. Meetings and hearings 

Revision Commission. 3-104. Comprehensive study and reports 

3-101.01. Criminal code reform. 3-105. Voluntary sentencing guidelines. 



§ 3-101. Establishment of the District of Columbia Sentencing and Criminal 

Code Revision Commission. 

(a) The District of Columbia Sentencing and Criminal Code Revision Commission ("Com- 
mission") is established as an independent agency within the District of Columbia govern- 
ment, consistent with the meaning of the term "independent agency" as provided in 
§ 1-603.01(13). 

(b) In addition to the duties required under § 3-101.01, the Commission shall perform the 
following duties: 

(1) Promulgate, implement, and revise a system of voluntary sentencing guidelines for 
use in the Superior Court of the District of Columbia designed to achieve the goals of 
certainty, consistency, and adequacy of punishment, with due regard for the: 

(A) Seriousness of the offense; 

(B) Dangerousness of the offender; 

(C) Need to protect the safety of the community; 

(D) Offender's potential for rehabilitation; and 

(E) Use of alternatives to prison, where appropriate; 
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(2) Publish a manual containing the instructions for applying the voluntary guidelines, 
update the manual periodically, and provide ongoing technical assistance to the court and 
practitioners on sentencing and sentencing guideline issues; 

(3) Review and analyze pertinent sentencing data and, where the information has not 
been provided in a particular case, ask the judge to specify the factors upon which he or 
she relied in departing from the guideline recommendations or for imposing what appears 
to be a noncompliant sentence; 

(4) Conduct focus groups, community outreach, training, and other activities designed to 
collect and disseminate information about the guidelines; 

(5) Review and research sentencing policies and practices locally and nationally, and 
make recommendations to increase the fairness and effectiveness of sentences in the 
District of Columbia; and 

(6) Consult with other District of Columbia, federal, and state agencies that are affected 
by or address sentencing issues. 

(Oct. 16, 1998, D.C. Law 12-167, § 2, 45 DCR 5180; Oct. 3, 2001, D.C. Law 14-28, § 3802(a), 48 DCR 
6981; Sept 30, 2004, D.C. Law 15-190, § 2(a), 51 DCR 6737; June 16, 2006, D.C. Law 16-126, § 2(a), 53 
DRC 4709; Oct. 18, 2007, D.C. Law 17-25, § 2(a), 54 DCR 8014.) 

Historical and Statutory Notes 

Effect of Amendments "(E) Provide for use of intermediate sanctions in 

D.C. Law 17-25 rewrote subsec. (b), which had appropriate cases; 

read as follows: «^ Conduct an annual review of sentencing 

"(b) In addition to the duties required under data? policies, and practices in the District of Co- 

3-101.01, the Commission shall perform the follow- lumbia* and 

u/ \. '. , , ,. , , . "(4) Make such other recommendations that 

(1) Review and analvze pertinent sentencing , . , , , ,, ~ . , 

data and make recommendations to the Council, in ^^ appropriate to enhance the fairness and 

the form of proposed legislation or otherwise, for effectiveness of criminal sentencing policies and 

the establishment of a fair and rational sentencing practices in the District of Columbia, 

system which takes into account the requirements Legislative History of Laws 

of subchapter II of Chapter 4 of Title 24; Law 17 _^ the « Dis trict f Columbia Sentencing 

"(2) Ensure that, for all felonies, the sentence and Criminal Code Revision Commission Amend- 

imposed on an offender shall: ment Act of 2 oo7', was intro duced in Council and 

"(A) Reflect the seriousness of the offense and assigned Bill No. 17-137 which was referred to the 

the criminal history of the offender; Committee on Public Safety and Judiciary. The 

"(B) Provide for just punishment; Bill was adopted on first and second readings on 

"(C) Afford adequate deterrence to potential fu- June 21, 2007, and July 10, 2007, respectively, 

ture criminal conduct of the offender and others; Signed by the Mayor on July 25, 2007, it was 

"(D) Provide the offender with needed edu- assigned Act No. 17-87 and transmitted to both 

cational or vocational training, medical care, and Houses of Congress for its review. D.C. Law 

other correctional treatment; and 17-25 became effective on October 18, 2007. 

§ 3-101.01. Criminal code reform. 

(a) Beginning January 1, 2007, the Commission shall also have as its purpose the 
preparation of comprehensive recommendations to the Council and the Mayor that: 

(1) Revise the language of criminal statutes to be clear and consistent; 

(2) In consultation with the Codification Counsel in the Office of the General Counsel for 
the Council of the District of Columbia, organize existing criminal statutes in a logical 
order; 

(3) Assess whether criminal penalties (including fines) for felonies are proportionate to 
the seriousness of the offense, and, as necessary, revise the penalties so they are 
proportionate; 

(4) Propose a rational system for classifying misdemeanor criminal statutes, determine 
appropriate levels of penalties for such classes; and classify misdemeanor criminal statutes 
in the appropriate classes; 

(5) Identify any crimes defined in common law that should be codified, and propose 
recommended language for codification, as appropriate; 

(6) Identify criminal statutes that have been held to be unconstitutional; 
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(7) Propose such other amendments as the Commission believes are necessary; and 

(8) Enable the adoption of Title 22 as an enacted title of the District of Columbia Official 
Code. 

(b) No later than March 31, 2007, the Commission shall submit to the Council and the 
Mayor a work plan and schedule for carrying out the responsibilities authorized by this 
section. The work of the Commission under this section shall be completed no later than 
September 30, 2014. 

(c) The Commission shall submit its recommendations for criminal code revisions in the 
form of reports. Each report shall be accompanied by draft legislation or other specific steps 
for implementing the recommendations for criminal code revisions. 

(Oct. 16, 1998, D.C. Law 12-167, § 2a, as added June 16, 2006, D.C. Law 16-126, § 2(b), 53 DCR 4709; 
Oct. 18, 2007, D.C. Law 17-25, § 2(b), 54 DCR 8014; Dec. 10, 2009, D.C. Law 18-88, § 202, 56 DCR 7413; 
Sept. 14, 2011, D.C. Law 19-21, § 3032, 58 DCR 6226.) 

Historical and Statutory Notes 

Effect of Amendments referred to the Committee on Public Safety and 

D.C. Law 17-25, in subsec. (c), substituted "rec- the Judiciary. The bill as adopted on first and 

ommendations for criminal code revisions" for second readings on June 30, 2009, and July 31, 

"recommendations". 2009, respectively. Signed by the Mayor on Au- 

D.C. Law 18-88, in subsec. (b), substituted gust 26, 2009, it was assigned Act No. 18-189 and 

"2012" for "2010". transmitted to both Houses of Congress for its 

D.C. Law 19-21, in subsec. (b), substituted review. D.C. Law 18-88 became effective on De- 

"2014" for "2012". cember 10, 2009. 

Emergency Act Amendments Law 19-21, the "Fiscal Year 2012 Budget Sup- 

For temporary (90 day) amendment of section, port Act of 2011", was introduced in Council and 

see § 202 of Omnibus Public Safety and Justice assigned Bill No. 19-203, which was referred to the 

Emergency Amendment Act of 2009 (D.C. Act Committee of the Whole. The Bill was adopted on 

18-181, August 6, 2009, 56 DCR 6903). first and second readings on May 25, 2011, and 

For temporary (90 day) amendment of section, June 14, 2011, respectively. Signed by the Mayor 

see § 202 of Omnibus Public Safety and Justice on July 22, 2011, it was assigned Act No. 19-98 

Congressional Review Emergency Amendment Act and transmitted to both Houses of Congress for its 

of 2009 (D.C. Act 18-227, October 21, 2009, 56 review. D.C. Law 19-21 became effective on Sep- 

DCR8668). tember 14, 2011. 

Legislative History of Laws Miscellaneous Notes 

For Law 17-25, see notes following § 3-101. Short title: Section 3031 of D.C. Law 19-21 

Law 18-88, the "Omnibus Public Safety and provided that subtitle D of title III of the act may 

Justice Amendment Act of 2009", as introduced in be cited as "Criminal Code Reform Extension 

Council and assigned Bill No. 18-151, which was Amendment Act of 2011". 

§ 3-102. Membership of the Commission 

(a) The Commission shall consist of 15 voting members and 5 nonvoting members as 
follows: 

(1) The voting members of the Commission shall consist of the following: 

(A) Three judges of the Superior Court of the District of Columbia, appointed by the 
Chief Judge of the Superior Court; 

(B) Repealed; 

(C) The United States Attorney for the District of Columbia or his or her designee; 

(D) The Director of the D.C. Public Defender Service or his or her designee; 

(E) The Attorney General for the District of Columbia or his or her designee; 

(F) The Director of the Court Services and Offender Supervision Agency for the 
District of Columbia or his or her designee; 

(G) Two members of the District of Columbia Bar, one who specializes in the private 
practice of criminal defense in the District of Columbia, and one who does not specialize 
in the practice of criminal law 7 , appointed by the Chief Judge of the Superior Court in 
consultation with the President of the District of Columbia Bar; 

(H) A professional from an established organization devoted to research and analysis 
of sentencing issues and policies, appointed by the Chief Judge of the Superior Court of 
the District of Columbia; 
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(I) Two citizens of the District of Columbia who are not attorneys, one of whom is 
nominated by the Mayor subject to confirmation by the Council, and the other who is 
appointed by the Council; and 

(J) Three professionals from established organizations, to include institutions of higher 
education, devoted to the research and analysis of criminal justice issues, appointed by 
the Council. 
(2) The non-voting members of the Commission shall consist of the following: 

(A) The Director of the District of Columbia Department of Corrections or his or her 
designee; 

(B) The Chief of the Metropolitan Police Department or his or her designee; 

(C) The Director of the United States Bureau of Prisons or his or her designee; 

(D) The Chairperson of the United States Parole Commission or his or her designee; 
and 

(E) The chairperson of the Council committee that has oversight of the Commission 
within its purview. 

(b) The appointment of members designated by subsection (a)(1)(G), (H), (I), and (J) of this 
section shall be made in accordance with the following provisions: 

(1) Each member shall be appointed for a term of 3 years, and shall continue to serve 
during that time as long as the member remains eligible for the appointment. 

(2) A member may be reappointed. 

(3) A person appointed to fill a vacancy occurring prior to the expiration of a term shall 
serve for the remainder of the term or until a successor has been appointed. 

(4) A member may be removed only for incompetence, neglect of duty, or misconduct. 

(c) The voting members of the Commission shall elect a Chairperson. 

(d) Members of the Commission shall serve without compensation, except that the citizen 
members of the Commission may be compensated at an amount not to exceed $15.00 each day 
or part thereof for reasonable expenses incurred in the performance of their official duties. 

(Oct. 16, 1998, D.C. Law 12-167, § 3, 45 DCR 5180; June 16, 2006, D.C. Law 16-126, § 2(c), 53 DCR 4709; 
Oct. 18, 2007, D.C. Law 17-25, § 2(c), 54 DCR 8014.) 

Historical and Statutory Notes 

Effect of Amendments "(b) Each member shall be appointed for a term 

D.C. Law 17-25, in subsec. (a)(1)(E), substituted of 3 years, and shall continue to serve during that 

"Attorney General" for "Corporation Counsel"; time as long as the member remains eligible for 

and rewrote subsecs. (a)(1)(F), (a)(2)(E), and (b), t he appointment. A member may be reappointed, 

winch had read as follows: A pergon appointed to m ft yacancy ^.^^ 

r,J F \ T o Director of T . th / District of Columbia prior to the expiration of a term shall serve for the 

vifr ZJ^Tlf^ ? H ? C ° Ui ; t i fw remainder of the term or until a successor has 

vices Agency or his or her designee, or, until that T . , , A , , ,; ,. 

agency is certified and assumes its duties, the ^en appointed. A member may be removed by the 

Pretrial Services, Defense Services, Parole, Adult M . a y° r onl y ; for incompetence, neglect of duty, or 

Probation and Offender Supervision Trustee or his misconduct." 

or her designee;" Legislative History of Laws 

"(E) One member of the Council, appointed by For Law 17 _ 25j Bee notes following § 3-101. 

the Chan-man of the Council. ' & 

§ 3-103. Meetings and hearings 

(a) The Commission shall meet as necessary to conduct its official business. 

(b) A majority of the voting members shall constitute a quorum. 

(c) The Commission may act by an affirmative vote of at least 8 of its voting members. 

(d) The Commission may conduct public hearings, receive testimony, and call witnesses to 
assist the Commission in the exercise of its powers. 

(e) The Chairperson is authorized to administer an oath or affirmation to each witness. 
(Oct. 16, 1998, D.C. Law 12-167, § 4, 45 DCR 5180; Oct. 18, 2007, D.C. Law 17-25, § 2(d), 54 DCR 8014.) 
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Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 17-25, in subsec. (c), substituted "8" For Law 17-25, see notes following § 3-101. 

for "7". 

§ 3-104. Comprehensive study and reports 

(a) No later than September 30, 1999, the Commission shall submit to the Council a 
comprehensive study of criminal sentencing practices in the District of Columbia, including, 
but not limited to, a report on the length of sentences imposed, the length of sentences 
served, the proportion of offenders released upon their first parole eligibility date, and an 
assessment of the impact on sentence length and sentencing disparities likely to result from 
implementation of the Truth in Sentencing Amendment Act of 1998, effective October 10, 1998 
(D.C. Law 12-165; 45 DCR 2980). 

(b) No later than April 5, 2000, the Commission shall submit to the Council its report 
containing its recommendations consistent with its purposes. The Commission's report shall 
include, but is not limited to, the following: 

(1) A report on sentencing and release practices in the District of Columbia; 

(2) A recommendation as to whether determinate sentencing should be extended to all 
felonies, or to additional criminal offenses under District of Columbia law beyond those 
specified in § 24-1 12(h); 

(3) A recommendation as to appropriate limits and conditions on terms of supervised 
release, including whether there should be a mechanism for changing the length of a term 
of supervised release after its imposition, and any considerations that should apply with 
respect to the ratio between a prison term of sentence and a supervised release term; 

(4) A projection of the impact, if any, on the size of the District's correctional and 
supervised offender populations of the implementation of each measure proposed by the 
Commission; 

(5) A recommendation regarding the appropriate length of life sentences for offenses 
under the determinate sentencing system; 

(6) An assessment of the intermediate sanctions currently available in the District's 
criminal justice system; 

(7) A recommendation for intermediate sanctions that should be made available in the 
District of Columbia's criminal justice system, including proposals for alternatives to 
incarceration for suitable offenders, the estimated cost of such programs, and recommenda- 
tions for rules or principles to guide a judge's imposition of intermediate sanctions as part 
of a criminal sentence; and 

(8) A recommendation as to whether multiple sentences should run concurrently or 
consecutively, and what guidance, if any, should be provided regarding the imposition of 
consecutive sentences. 

(c) Repealed. 

(d) Starting in 2008, the Commission shall file a report with the Council on or before April 
30 of each calendar year that: 

(1) Contains an analysis of the sentences imposed in the preceding calendar year, 
including: 

(A) The rate of compliance with the guidelines; 

(B). The number and extent of any departures from the guidelines; and 

(C) The reasons given for those departures; 

(2) Describes any substantive changes made to the guidelines during the preceding year, 
including changes in the: 

(A) Recommended sentencing options or prison ranges; 

(B) Ranking of particular offenses; or 

(C) Rules for scoring criminal history; and 
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(3) Informs the Council how it has ranked any new felony offense or reranked any 
existing felony offense because of a statutory change or for another reason, and the 
resulting guideline sentencing options and prison range for each such an offense. 
(Oct. 16, 1998, D.C. Law 12-167, § 5, 45 DCR 5180; Oct. 18, 2007, D.C. Law 17-25, § 2(e), 54 DCR 8014.) 

Historical and Statutory Notes 

Effect of Amendments each fiscal year summarizing the activities of the 

D.C. Law 17-25 repealed subsec. (c); and added Commission and including such further recommen- 

subsec. (d). Prior to repeal, subsec. (c) read as dations to the Council as may be appropriate." 

_ b * . . , _ u Legislative History of Laws 

(c) Ihe Commission shall submit an annual re- _ 

port to the Council within 60 days of the end of For Law 17 ~ 25 > see notes following § 3-101. 

§ 3-105. Voluntary sentencing" guidelines. 

(a) The voluntary sentencing guidelines promulgated by the Commission shall not be 
binding on judges. 

(b) Notwithstanding the guidelines, the judge in an individual case may impose any 
sentence that does not exceed the maximum term prescribed by law and is not otherwise 
prohibited by the Constitution or laws of the United States or the District of Columbia. 

(c) The sentencing guidelines shall not create any legally enforceable rights in any party 
nor shall they diminish any rights that currently exist. 

(d) The Commission shall not implement any changes in the basic structure of the 
voluntary sentencing guidelines without first informing the Council. 

(Oct. 16, 1998, D.C. Law 12-167, § 6, 45 DCR 5180; June 8, 2001, D.C. Law 13-302, § 2, 47 DCR 7249; 
Sept. 30, 2004, D.C. Law 15-190, § 2(b), 51 DCR 6737; Oct. 18, 2007, D.C. Law 17-25, § 2(f), 54 DCR 
8014.) 

Historical and Statutory Notes 

Effect of Amendments "(1) An interim assessment on the implementa- 

D.C. Law 17-25 rewrote the section which had tion of the determinate sentencing system; and 

read as follows: "(2) An assessment of sentencing practices with- 

"(a) The Commission shall submit to the Council in the District of Columbia for August 5, 1996 to 

in the 2002 annual report a survey of the various August 5, 2000. 

types of structured sentencing systems in use in "(d) The Commission shall submit to the Council 
the United States and the Commission's recom- in its 2003 annual report a recommendation for a 
mendations as to which system would best serve comprehensive structured sentencing system in 
the District of Columbia. The Commission shall the District of Columbia or, in the alternative, a 
also submit recommendations for the classification detailed explanation as to why the District of Co- 
or ranking of criminal offenses in the District of lumbia does not need a structured sentencing sys- 
Columbia. tern. The Commission shall continue to analyze the 
"(b) The Court shall collect and provide to the data s P eci f ied in subsections (b) and (c) of this 
Commission data on the length of and reasons for section and su n bmit a ^ re £ ort of , lts findin ^ s in 
each sentence imposed for crimes committed on or lts 2003 annual re P ort to the CounclL 
after August 5, 2000. The reasons should include, "(e) The Commission shall assist the Superior 
but are not limited to, the weight given to such Court of the District of Columbia in implement- 
factors as the background and criminal history of ing, as a pilot program, the comprehensive struc- 
the offender, the nature of the offense, and the tured sentencing system that was recommended 
impact of the offense on the victim or community. by the Commission pursuant to subsection (d) of 
The data shall not become a part of the record and this section. No later than December 1, 2006, the 
shall not be used to challenge the sentence im- Commission shall submit to the Council its final 
p 0sec l recommendation on the comprehensive structured 

"(c) The Commission shall analyze the data pro- 
vided to it by the Court and shall submit to the Legislative History of Laws 

Council in the 2002 annual report: For Law 17-25, see notes following § 3-101. 
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Notes of Decisions 

Review 1 signified "reduced physical capacity" for purposes 

of voluntary sentencing guidelines in prosecution 

for first-degree sexual abuse of a ward; guidelines 
1. Review were entirely voluntary, and trial court judges 

Sentences within maximum term prescribed by were free to apply or ignore them as they saw fit 
law were not reviewable on appeal on grounds that ^^ interference by Court of Appeals. R.W. v. 
they were not compliant with nonbmding sentenc- ug 95§ A2d d d { { 

ing guidelines. Speaks v. U.S., 2008, 959 A.2d 712. ' ' ' 

Criminal Law <^> 1023(11) 

Court of Appeals would decline to review trial 
court's decision that victim's transgender status 



denied 130 S.Ct. 260, 175 L.Ed.2d 176. Criminal 
Law ®=» 1134.77 



Chapter 2 
Anatomical Board. 



Section 

3-202. Dead bodies for burial at public expense 
to be reported to Board; removal; ex- 
ceptions. 



§ 3-202. Dead bodies for burial at public expense to be reported to Board; 
removal; exceptions. 

Every public officer, agent, and servant, and every officer, agent, and servant of any and 
every almshouse, prison, jail, asylum, morgue, hospital, and other public institutions and 
offices having charge or control of dead human bodies requiring to be buried at public 
expense, shall notify said Anatomical Board, or such person as may be designated by the said 
Board, whenever any dead human body comes into his possession, charge, or control for 
burial at public expense. And every such officer, agent, and servant shall, upon application 
by said Anatomical Board or its agent, without fee or reward, and complying with the laws 
and regulations governing the removal of dead human bodies in the District of Columbia, 
deliver every such body to said Board and permit said Board or its agent to take and remove 
the same. The notice aforesaid shall be given in writing and forwarded to said Anatomical 
Board within 24 hours after said officer, agent, or servant comes into possession, charge, or 
control of such body for burial, and shall include such material information as said Board may 
designate. But no such body shall be delivered if the deceased person, during his last illness, 
without suggestion or solicitation, requested to be buried or cremated; or if within the time 
specified above and before the actual delivery thereof any person claiming to be and 
satisfying the officer in charge of such body that he is of kindred or is related by marriage or 
domestic partnership, as that term is defined in § 32-701(4), to the deceased shall claim the 
said body for burial or cremation, or request in writing that it be buried at public expense; or 
if within the time specified above and before actual delivery any person claiming to be and 
satisfying the officer in charge of said body that he is a friend of the deceased arranges to 
have the same properly buried or cremated without expense to the District; or if the 
deceased person was a traveler who died suddenly; but in any such case said body shall be 
buried or delivered to said applicant for burial. 
(Apr. 29, 1902, 32 Stat. 173, ch. 638, § 2; Sept. 12, 2008, D.C. Law 17-231, § 8, 55 DCR 6758.) 

Historical and Statutory Notes 

Effect of Amendments which was referred to the Committee on Public 

D.C. Law 17-231 substituted "marriage or do- Safety and the Judiciary. The Bill was adopted on 

mestic partnership, as that term is defined in first and second readings on April 1, 2008, and 

§ 32-701(4)," for "marriage". May 6, 2008, respectively. Signed by the Mayor 

Legislative History of Laws on June 6, 2008, it was assigned Act No. 17-403 

Law 17-231, the "Omnibus Domestic Partner- and transmitted to both Houses of Congress for its 

ship Equality Amendment Act of 2008", was intro- review. D.C. Law 17-231 became effective on 

duced in Council and assigned Bill No. 17-135, September 12, 2008. 
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Chapter 3 
Armory Board. 



Subchapter I. General Provisions. 



Section 

3-308. 



3-342. 



Transfer 

funds. 



of assets held in various 



Subchapter III. Public Safety 
at Stadium and Armory. 

Unauthorized entry onto Stadium play- 
ing field prohibited. [Repealed] 



Section 

3-342.01. 
3-343. 

3-343.01. 

3-343.02. 



Definitions. 

Establishment of barriers or restricted 
zones by Chief of Police. 

Possession of disposable containers 
prohibited; exceptions 

Unauthorized entry onto stadium play- 
ing field prohibited 



Subchapter L General Provisions. 

§ 3-308. Transfer of assets held in various funds. 

All assets held in the Armory Board Working Capital Fund, the Canteen Fund of the 
District of Columbia National Guard, and the Stadium Operating Fund shall be transferred to 
the Starplex Fund; provided, that the assets in the Canteen Fund and any funds derived 
from the operation of a canteen fund and any funds derived from the operation of a canteen in 
the Armory for the use and benefit of the District of Columbia National Guard shall inure to 
the benefit of the District of Columbia National Guard. 



(June 4, 1948, 62 Stat. 341, ch. 418, § 8a, as added June 14, 1980, D.C. Law 3-70, 
Mar. 25, 2009, D.C. Law 17-353, § 185, 56 DCR 1117.) 



7(o)(7), 27 DCR 1776; 



Historical and 

Effect of Amendments 

D.C. Law 17-353 deleted "established by 
§ 3-307" following "Starplex Fund". 
Legislative History of Laws 

Law 17-353, the "Technical Amendments Act of 
2008", was introduced in Council and assigned Bill 
No. 17-994 which was referred to the Committee 



Statutory Notes 

of the Whole. The Bill was adopted on first and 
second readings on December 2, 2008, and Decem- 
ber 16, 2008, respectively. Signed by the Mayor 
on January 15, 2009, it was assigned Act No. 
17-687 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 17-353 became 
effective on March 25, 2009. 



Subchapter III. Public Safety at Stadium and Armory. 

§ 3-342. Unauthorized entry onto Stadium playing field prohibited. [Re- 
pealed] 

Historical and Statutory Notes 

Emergency Act Amendments Act of 2008 (D.C. Act 17-316, March 19, 2008, 55 

For temporary (90 day) addition, see § 2(a) of DCR 3412). 
Ballpark Public Safety Emergency Amendment 



§ 3-342.01. Definitions. 

For the purposes of this subchapter, the term "Baseball Stadium" shall have the same 
meaning as that provided for the term "Ballpark" in § 47-2002.05(a)(l)(A). 
(Nov. 3, 1977, D.C. Law 2-37, § 3a, as added June 5, 2008, D.C. Law 17-169, § 2(a), 55 DCR 5183.) 

Historical and Statutory Notes 



Legislative History of Laws 

Law 17-169, the "Ballpark Public Safety Amend- 
ment Act of 2008", was introduced in Council and 
assigned Bill No. 17-584 which was referred to the 



Committee on Public Safety and Judiciary. The 
Bill was adopted on first and second readings on 
March 4, 2008, and April 1, 2008, respectively. 
Signed by the Mayor on April 14, 2008, it was 
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assigned Act No. 17-343 and transmitted to both 
Houses of Congress for its review. D.C. Law 
17-169 became effective on June 5, 2008. 

§ 3-343. Establishment of barriers or restricted zones by Chief of Police. 

Whenever the Chief of Police of the Metropolitan Police Department, or his or her duly 
authorized agent, determines that there is or may be a need for controlling the movement of 
persons attending events being held at the Robert F. Kennedy Memorial Stadium, the 
Baseball Stadium, or the District of Columbia National Guard Armory, he or she may 
establish barriers or restricted zones, as he or she considers necessary, for the purpose of 
affording a clearing for: 

(1) The operation of firemen or policemen; 

(2) The movement of traffic; 

(3) The exclusion of the public from the vicinity of a riot, disorderly gathering, accident, 
wreck, explosion, or other emergency; or 

(4) The safety and protection of persons and property. 

(Nov. 3, 1977, D.C. Law 2-37, § 4, 24 DCR 4058; June 5, 2008, D.C. Law 17-169, § 2(b), 55 DCR 5183.) 

Historical and Statutory Notes 

Effect of Amendments Amendment Act of 2008 (D.C. Act 17-316, March 

D.C. Law 17-169, in subsec. (a), inserted "the 19, 2008, 55 DCR 3412). 
Baseball Stadium," following "Stadium". Legislative History of Laws 

Emergency Act Amendments „ T 1P . 1cn , „ n . „ olOA1 

tt, +. /n « , . -, . n. . • For Law 17-169, see notes following § 3-342.01. 

ror temporary (90 day) amendment ot section, b 

see § 2(b) of Ballpark Public Safety Emergency 

§ 3-343.01. Possession of disposable containers prohibited; exceptions 

(a) Except as provided in subsection (b) of this section, no person shall bring into or have 
in his or her possession within the Robert F. Kennedy Memorial Stadium or the Baseball 
Stadium any conveniently disposable container made of glass or metal designed primarily to 
hold or store beverages or liquids of any kind, including, but not limited to, bottles or cans. 

(b) Subsection (a) of this section shall not apply to: 

(1) Any person duly authorized or licensed by the Washington Convention and Sports 
Authority to possess, sell, give away, transport, or store alcoholic beverages or containers 
within any portion of the Robert F. Kennedy Memorial Stadium or the District of Columbia 
National Guard Armory or to any employee or agent acting for any such duly authorized or 
licensed person; 

(1A) Any person duly authorized or licensed by the Washington Convention and Sports 
Authority or the lessee or operator of the Baseball Stadium to possess, sell, give away, 
transport, or store alcoholic beverages or containers within any portion of the Baseball 
Stadium, or to any employee or agent acting for any such duly authorized or licensed 
person; or 

(2) Activities of the District of Columbia National Guard as provided in § 3-305. 

(c) For the purposes of this section, the term "person" includes any duly authorized or 
licensed individual, partnership, association, or corporation. 

(Nov. 3, 1977, D.C. Law 2-37, § 4a, as added July 20, 1996, D.C. Law 11-145, § 3, 43 DCR 2842; June 5, 
2008, D.C. Law 17-169, § 2(c), 55 DCR 5183; Mar. 3, 2010, D.C. Law 18-111, § 2082(h)(1), 57 DCR 181.) 

Historical and Statutory Notes 

Effect of Amendments D.C. Law 18-111, in subsecs. (b)(1) and (1A), 

D.C. Law 17-169, in subsec. (a), inserted "or the substituted "Washington Convention and Sports 
Baseball Stadium," following "Stadium"; in subsec. Authority" for "District of Columbia Sports and 
(b)(1), substituted "District of Columbia Sports and Entertainment Commission". 
Entertainment Commission" for "District of Co- 
lumbia Sports Commission", and deleted "or" from 
the end; and added subsec. (b)(lA). 
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Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2(c) of Ballpark Public Safety Emergency 
Amendment Act of 2008 (D.C. Act 17-316, March 
19, 2008, 55 DCR 3412). 

For temporary (90 day) amendment of section, 
see § 2082(h)(1) of Fiscal Year 2010 Budget Sup- 
port Second Emergency Act of 2009 (D.C. Act 
18-207, October 15, 2009, 56 DCR 8234). 

For temporary (90 day) amendment of section, 
see § 2082(h)(1) of Fiscal Year Budget Support 
Congressional Review Emergency Amendment Act 
of 2009 (D.C. Act 18-260, January 4, 2010, 57 DCR 
345). 



Legislative History of Laws 

For Law 17-169, see notes following § 3-342.01. 

Law 18-111, the "Fiscal Year 2010 Budget Sup- 
port Act of 2009", was introduced in Council and 
assigned Bill No. 18-203, which was referred to the 
Committee on the Whole. The bill was adopted on 
first and second readings on May 12, 2009, and 
September 22, 2009, respectively. Signed by the 
Mayor on December 18, 2009, it was assigned Act 
No. 18-255 and transmitted to both Houses of 
Congress for its review. D.C. Law 18-111 became 
effective on March 3, 2010. 



§ 3-343.02. Unauthorized entry onto stadium playing field prohibited 

(a) Unless expressly authorized by the Washington Convention and Sports Authority or its 
duly authorized agent, no person shall at any time enter onto any portion of the playing field 
within the Robert F. Kennedy Memorial Stadium. 

(b) Unless expressly authorized by the Washington Convention and Sports Authority, the 
lessee or operator of the Baseball Stadium, or their duly authorized agents, no person shall at 
any time enter onto any portion of the playing field within the Baseball Stadium. 

(c) For the purposes of this section, the term "playing field" means the area encompassed 
by the seating facilities within the Robert F. Kennedy Memorial Stadium or the Baseball 
Stadium, as such seating facilities may be arranged from time to time. 

(Nov. 3, 1977, D.C. Law 2-37, § 4b, as added July 20, 1996, D.C. Law 11-145, § 3, 43 DCR 2842; June 5, 
2008, D.C. Law 17-169, § 2(d), 55 DCR 5183; Mar. 3, 2010, D.C. Law 18-111, § 2082(h)(2), 57 DCR 181.) 



Effect of Amendments 

D.C. Law 17-169 rewrote the section which had 
read as follows: 



Historical and Statutory Notes 

Emergency Act Amendments 

For temporary (90 day) amendment of section, 
2(d) of Ballpark Public Safety Emergency 



"Unless expressly authorized by the District of 
Columbia Sports Commission or its duly author- 
ized agent, no person shall at any time enter onto 
any portion of the playing field within the Robert 
F. Kennedy Memorial Stadium. For the purposes 
of this section, the 'playing field' is that area 
encompassed by the seating facilities within the 
Stadium as such seating facilities may be arranged 
from time to time." 

D.C. Law 18-111, in subsecs. (a) and (b), substi- 
tuted "Washington Convention and Sports Author- 
ity" for "District of Columbia Sports and Enter- 
tainment Commission". 



Amendment Act of 2008 (D.C. Act 17-316, March 
19, 2008, 55 DCR 3412). 

For temporary (90 day) amendment of section, 
see § 2082(h)(2) of Fiscal Year 2010 Budget Sup- 
port Second Emergency Act of 2009 (D.C. Act 
18-207, October 15, 2009, 56 DCR 8234). 

For temporary (90 day) amendment of section, 
see § 2082(h)(2) of Fiscal Year Budget Support 
Congressional Review Emergency Amendment Act 
of 2009 (D.C. Act 18-260, January 4, 2010, 57 DCR 
345). 
Legislative History of Laws 

For Law 17-169, see notes following § 3-342.01. 

For Law 18-111, see notes following § 3-343.01. 



Chapter 4 
Board of Funeral Directors. 



Section 

3-401. 
3-402. 
3-404. 
3-405. 

3-406. 
3-407. 



Purposes. 
Definitions. 
Fees. 

Qualifications, applications, and examina- 
tions for licensure. 
Issuance and renewal of licenses. 
Terms and conditions of apprenticeship. 



Section 
3-411. 

3-413. 

3-420. 
3-421. 



Prohibited acts; exemption for services 
provided during emergency. 

Claim of human remains — Order of priori- 
ty of next of kin. 

Rules. 

Services requiring immediate supervision 
by a funeral director. 
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§ 3-401. Purposes. 

Historical and Statutory Notes 

Delegation of Authority Regulatory Act of 1984, see Mayor's Order 

Delegation of Authority Pursuant to DC, Law 2007-216, October 5, 2007 (55 DCR 149). 
5-84, the District of Columbia Funeral Services 

§ 3-402. Definitions. 
As used in this chapter, the term: 

(1) " Adult" means a person who is 18 years of age or older. 

(2) "Apprentice funeral director" means any person licensed by the District to engage in 
learning the practice, or to engage in the practice, of funeral directing by performing 
funeral directing under the direct or immediate supervision of a full-time funeral director 
licensed by the District. 

(3) "Board" means the Board of Funeral Directors for the District of Columbia. 

(4) "Consumer" means a person who makes arrangements with a funeral services 
establishment for the care and disposition of human remains, including arrangements made 
prior to the death of a person. 

(5) "Council" means the Council of the District of Columbia. 

(6) "Direct supervision" means that a funeral director currently licensed to practice as a 
funeral director in the District is present and assisting the supervisee. 

(7) "District" means the District of Columbia. 

(8) "Full-time employee" means a person whose primary occupation or employment is 
with a funeral services establishment as a funeral director. 

(9) "Funeral director" means any person licensed by the District to perform the practice 
of funeral directing. As used in this chapter, the term "funeral director" includes the 
terms "mortician," "undertaker," and "embalmer" as these terms relate to licensure in 
those jurisdictions where these categories are licensed separately, or under these terms. 

(10) "Funeral provider" means any person, partnership, or corporation that sells or 
offers to sell funeral goods and funeral services to the public. 

(11) "Funeral services establishment" means any place or premises in the District 
devoted to, or wherein is engaged, the business of the care or preparation of human 
remains for funeral, burial, cremation, or transportation, consisting of a chapel (or a room 
in which funeral services, including visiting hours prior to disposition, may be conducted) or 
a preparation room, and where arrangements can be made for funeral services or 
purchasing funeral supplies including accouterments by the public, and where payment for 
the rendering of funeral services and supplies can be arranged. The term "funeral services 
establishment" includes the term "funeral home." 

(12) "Human remains" means the remains of a deceased human being or fetus or any 
part thereof. 

(13) "Immediate supervision" means that a funeral director currently licensed to practice 
as a funeral director in the District is available within reasonable proximity and within 
vocal or electronic communication range of the supervisee. 

(14) "License" means an authority from the District which entitles the holder to practice 
in the District either as a funeral director or apprentice funeral director, or an authority 
from the District which entitles the holder to own and operate a funeral services 
establishment. 

(15) "Mayor" means the Mayor of the District of Columbia. 

(16) "Nationally approved examination" means the examination approved by the Confer- 
ence of Funeral Service Examining Boards. 

(17) "Person" means any natural person. 

(18) "Practice of funeral directing" means engaging in the care and disposal of human 
remains or the preserving by embalming or otherwise of human remains for transportation, 
funeral services, burial, or cremation. 
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(19) "Solicitation" means any annoying or unseemly conduct by a licensee, his employees, 
or agents, such as: (A) Loitering in or about a hospital, sanitarium, personal care home, or 
other place for the purpose of soliciting the employment of the licensee's services; (B) 
offering, giving, or promising any gratuity or payment, either in money or property, to any 
person for information concerning human remains; (C) requesting or recommending that a 
consumer change from another funeral services establishment to the soliciting party's 
funeral services establishment; (D) engaging in a dispute with another licensee for the 
possession of human remains; or (E) initiating contact with the next of kin, relations, 
friends, or associates of the deceased in order to provide funeral services or disposition of 
the deceased without being contacted by the next of kin or his or her representative. The 
term "solicitation" shall not include general advertising, the sale of burial insurance, or 
responses to requests for information from consumers. 

(May 22, 1984, D.C. Law 5-84, § 3, 31 DCR 1815; Sept. 24, 2010, D.C. Law 18-223, § 2082(a), 57 DCR 

6242.) 

Historical and Statutory Notes 

Effect of Amendments Emergency Act of 2010 (D.C. Act 18-463, July 2, 

D.C. Law 18-223 rewrote pars. (6) and (13), 2010, 57 DCR 6542). 

which had read as follows: Legislative History of Laws 

"(6) 'Direct supervision' means that in those in- Law 18-223, the "Fiscal Year 2011 Budget Sup- 
stances when an apprentice funeral director is port Act of 2010", was introduced in Council and 
handling, preparing, or embalming human remains assigned Bill No. 18-731, which was referred to the 
which have become infected by a contagious dis- Committee of the Whole. The Bill was adopted on 
ease, the apprentice funeral director must always first and second readings on May 26, 2010, and 
be supervised by a licensed funeral director who is June 15, 2010, respectively. Signed by the Mayor 
present and assisting." on July 2, 2010, it was assigned Act No. 18-462 

"(13)' Immediate supervision' means that a fu- and transmitted to both Houses of Congress for its 

neral director currently licensed to practice funeral review. D.C. Law 18-223 became effective on 

directing in the District is available on the premis- September 24, 2010. 

es and within vocal communication of the supervi- Miscellaneous Notes 

see -" Short title: Section 2081 of D.C. Law 18-223 

Emergency Act Amendments provided that subtitle H of title II of the act may 

For temporary (90 day) amendment of section, be cited as the "Funeral Director Licensing 

see § 2082(a) of" Fiscal Year 2011 Budget Support Amendment Act of 2010". 

§ 3-404. Fees. 

(a) The Mayor may establish, by rule, a fee schedule for all services related to the 
regulation of the practice of funeral directing. The fees shall be reasonably related to the 
cost of administering the licensing, certification, or registration, including the cost of testing, 
processing, and issuing the license, certificate, or registration, and a proportionate share of 
the cost of running the Board and any hearing procedures, and other administrative 
functions. Application fees paid under this section shall not be refundable, even if the 
applicant withdraws his or her application for licensure, certification, or registration, or is 
found by the Board to be not qualified. 

(b) The Mayor may establish and change the expiration date of licenses provided for in this 
chapter. Upon the change of an expiration date, the renewal fee for licenses shall be 
prorated on the basis of the time covered. 

(May 22, 1984, D.C. Law 5-84, § 5, 31 DCR 1815; Sept. 24, 2010, D.C. Law 18-223, § 2082(b), 57 DCR 
6242.) 

Historical and Statutory Notes 

Effect of Amendments "(b) The Mayor is authorized after a 30-day 

D.C. Law 18-223 rewrote the section, which had notice to establish and to change the expiration 

read as follows: date of licenses provided for in this chapter. Upon 

"(a) The Mayor shall establish, increase, or de- the change of an expiration date, the renewal fee 

crease the fees necessary to cover the costs of for licenses shall be prorated on the basis of the 

administering this chapter. The Mayor shall not time covered." 

revise the fees except after a 30-day notice. 
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Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) amendment of section, For Law 18-223, see notes following § 3-402. 

see § 2082(b) of Fiscal Year 2011 Budget Support 
Emergency Act of 2010 (D.C. Act 18-463, Julv 2, 
2010, 57 DCR 6542). 

§ 3-405. Qualifications, applications, and examinations for licensure. 

(a) Funeral director's license. — Except as provided in subsections (b) and (c) of this 
section, an applicant for licensure as a funeral director shall furnish satisfactory proof to the 
Mayor that he or she: 

(1) Is at least 18 years of age; 

(2) Is a graduate of a high school or possesses the equivalent education as approved by 
the Mayor; 

(3) Is a graduate of an accredited school or college of mortuary science whose course of 
instruction is not less than 12 months in duration or is composed of not less than 840 hours 
of study; or has successfully completed a 2-year course of study leading to an associate 
degree in mortuary science; 

(4) Has had at least 2 years of practical experience as an apprentice funeral director if he 
or she is a graduate of a school or college of mortuary science, or at least 1 year of practical 
experience if he or she possesses an associate degree in mortuary science; has actually 
embalmed at least 25 human remains; and has actually conducted or directed at least 25 
funerals. This experience shall be verified by the sworn affidavit of each funeral director 
under whose immediate supervision the apprentice funeral directors duties were per- 
formed, indicating the number of human remains embalmed by the applicant and the 
number of funerals conducted or directed during the period of apprenticeship served under 
the supervision of the funeral director; 

(5) Is fully acquainted with District and federal laws relating to the practice of funeral 
directing, in a manner to be determined by the Mayor; 

(6) Has paid all required fees; 

(7) Has passed a nationally approved examination; and 

(8) Has met all additional requirements set by the Mayor. 

(b) Special licensing. — (1) Notwithstanding the requirements set forth in subsection (a) 
of this section, any funeral director licensed by the District as an undertaker on May 22, 1984, 
shall be qualified for licensure under this chapter upon meeting the qualifications in 
paragraphs (1), (5), and (6) of subsection (a) of this section. 

(2) Any apprentice funeral director licensed by the District on May 22, 1984, and actively 
engaged in discharging the duties of a funeral director from January 1, 1973, through 
January 1, 1990, shall be qualified for licensure as a funeral director upon: 

(A) Meeting the qualifications in paragraphs (1), (5), and (6) of subsection (a) of this 
section; 

(B) Passing the nationally approved oral and practical examination; and 

(C) Furnishing proof to the Mayor that he or she was discharging the duties of a 
funeral director during the specified period. 

(3) Every person who on August 1, 1947, would have qualified for licensure under 
§ 47-2843(c), and who has discharged the duties of a funeral director from January 1, 1973, 
through January 1, 1983, and continues to discharge those duties shall be qualified for 
licensure as a funeral director upon: 

(A) Meeting the qualifications in paragraphs (1), (5), and (6) of subsection (a) of this 
section; 

(B) Passing any oral and practical examination the Mayor may require to determine 
that the person is fully acquainted with District and federal laws relating to the practice 
of funeral directing; and 

(C) Furnishing proof to the Mayor that he or she was discharging the duties of a 
funeral director during the specified period. 

(4) Applicants to be licensed by paragraphs (2) and (3) of this subsection must comply 
with the requirements of this chapter within 2 years following the date on which the Mayor 
establishes the examinations required by paragraph (5) of this subsection. 
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(5) The Mayor shall, within 6 months of June 19, 1998, establish the necessary examina- 
tions to test individuals for licensure as funeral directors under paragraphs (2) and (3) of 
this subsection. The Mayor shall conduct these examinations at least twice during the 
2-year period following the date these examinations are established. 

(c) Reciprocity. — An applicant for a license by reciprocity to practice as a funeral director 
in the District must furnish proof to the Mayor that he or she: 

(1) Is currently licensed in good standing as a funeral director in a state or territory of 
the United States wherein the requirements for licensure are substantially equal to or 
exceed those in effect in the District, and which state or territory admits funeral directors 
licensed by the District in a like manner; and 

(2) Meets the qualifications specified in paragraphs (1), (2), (5), and (6) of subsection (a) 
of this section. 

(d) Apprentice funeral director's license. — An applicant for licensure as an apprentice 
funeral director must furnish proof satisfactory to the Mayor that he or she: 

(1) Is at least 18 years of age; 

(2) Is a graduate of a recognized high school or possesses the equivalent education as 
approved by the Mayor; 

(3) Is fully acquainted with District and federal laws relating to the practice of funeral 
directing and embalming, in a manner to be determined by the Mayor; 

(4) Has paid all required fees; and 

(5) Has successfully completed or is enrolled in an accredited school or college of 
mortuary science, or has successfully completed or is enrolled in a 2-year course of study 
leading to an associate degree in mortuary science as required by paragraph (3) of 
subsection (a) of this section. 

(e) Funeral services establishment license. — (1) No funeral services establishment shall 
be operated in the District unless licensed as a funeral services establishment in accordance 
with subchapter I-A of Chapter 28 of Title 47, 

(1A) Licenses issued under this subsection shall be issued as Public Health Funeral 
Establishment endorsement to a basic business license under the basic business license 
system as set forth in subchapter I-A of Chapter 28 of Title 47. 

(2) No individual may be licensed to operate a funeral services establishment unless that 
individual is also licensed as a funeral director under this chapter. 

(3) No corporation, partnership, or other business entity may be licensed to operate a 
funeral services establishment unless: (A) One of the owners of the funeral services 
establishment business is licensed as a funeral director under this chapter, and (B) the 
business entity designates a principal funeral director, licensed under this chapter, who will 
be responsible for the daily operation of the funeral services establishment. The Mayor 
shall issue rules and regulations pursuant to § 3-420 to ensure that the corporation, 
partnership, or other business entity comes into prompt compliance with this paragraph 
w T hen death or termination of the business relationship removes the owner who is a licensed 
funeral director or the licensed funeral director responsible for the daily operation of the 
funeral services establishment, 

(4) All funeral services establishments operated in the District shall be built, equipped, 
arranged, occupied, and maintained in compliance with all. applicable District and federal 
laws. 

(5) The Board shall provide the Office of the Chief Medical Examiner and all facilities 
and agencies, as defined in § 44-501 (c), with a list of all funeral services establishments and 
a list of funeral directors, apprentice funeral directors, and courtesy card holders author- 
ized to receive human remains for care or preparation in accordance with this chapter. 
The list shall: 

(A) Consist only of funeral services establishments licensed and operating in the 
District of Columbia pursuant to this subsection; 

(B) Include the funeral services establishment license number; and 

(C) Be updated annually. 

(f) Surviving spouse license. — (1) Upon the death of the funeral director licensed to 
operate the funeral services establishment, the Mayor may issue a funeral services establish- 

236 



DISTRICT BOARDS & COMMISSIONS § 3-405 

ment license to the funeral director's surviving spouse or estate when the following conditions 
have been met: 

(A) The surviving spouse or estate must notify the Mayor within 10 days of the death 
of the funeral director of the intent to continue operating the funeral services establish- 
ment, and must apply for a funeral services establishment license within 30 days of the 
death of the funeral director; and 

(B) The surviving spouse or estate must identify a funeral director licensed by the 
District who will be responsible for the day-to-day operation of the funeral services 
establishment as required by this chapter. 

(2) A surviving spouse shall qualify for a license pursuant to this subsection only as long 
as he or she remains unmarried, except that any surviving spouse presently operating a 
funeral services establishment on May 22, 1984, is grandfathered. 

(3) An estate shall qualify for a license pursuant to this subsection for a period not to 
exceed 3 years from the date of the funeral director's death. 

(g) Application procedures for licenses. — (1) Each applicant for a license shall file with 
the Mayor a complete and true application on a form approved by the Mayor. 

(2) Each application for a funeral director's and apprentice funeral director's license shall 
be accompanied by a recent photograph of the applicant's face, measuring approximately 1" 
x 1 1/2 ". 

(3) Each application for a license pursuant to paragraph (1) of this subsection shall be 
sworn to before a notary public. 

(4) The Mayor shall review and take action on all applications within a reasonable time 
after filing. An applicant for any license has the burden of proving compliance with the 
qualifications and requirements for obtaining the license desired. The Mayor may not 
presume qualifications and requirements not shown on the application. The Mayor may 
refuse to act on the application and may require the applicant to submit additional 
information if the application contains incomplete or evasive information. 

(5) The Mayor may deny, after notice and opportunity for hearing, any application if: (A) 
The applicant has knowingly made or allowed to be made on his behalf any false or 
misleading statements in connection with his or her application, or (B) the applicant or an 
agent of the applicant has attempted to improperly influence any member of the Board or 
officer or employee of the District in the discharge of duties relating to the application. 

(6) Each applicant for a funeral director's license for which an examination is required 
shall make application to take the examination not later than 60 calendar days prior to the 
date of the examination. 

(7) Procedures governing applications for a funeral director's license, an apprentice 
funeral director's license, a surviving spouse license, and a license to operate a funeral 
services establishment shall be prescribed in rules and regulations issued by the Mayor 
pursuant to § 3-420. 

(h) Examination. — (1) The Mayor shall conduct each year in. the District at least 1 
nationally approve examination for licensure as a funeral director. The Mayor may schedule 
additional examinations he or she determines to be necessary. The Mayor shall fix the time 
and place for each examination. 

(2) The funeral director's license examination shall consist of the following 3 parts: (A) 
Written examination, (B) oral examination, and (C) practical demonstration. 

(3) The Mayor may waive the written portion of the examination if an applicant for a 
funeral director's license has previously passed the written portion of the nationally 
approved examination as defined by § 3-402(16). 

(4) (A) The written portion of the funeral director's license examination shall consist of 
questions relating to embalming, anatomy, pathology, bacteriology, chemistry, restorative 
art, and mortuary administration. 

(B) Except as provided in § 3^20, the practical demonstration portion of the funeral 
director's license examination shall consist of a demonstration by the applicant, in the 
presence of 2 or more members of the Board, of his or her knowledge and skill in the 
care, preparation, and preservation of human remains. 
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(C) The oral portion of the funeral director's license examination shall consist of 
questions on District and federal laws and regulations governing the practice of funeral 
directing, including, but not limited to, the following subjects: 

(i) The Anatomical Board, human tissue banks, and anatomical gifts; 

(ii) Vital statistics and containers for cremated human remains; 

(iii) Trafficking in dead bodies; 

(iv) Cemeteries and crematories; 

(v) Licensing of funeral directors; and 

(vi) Penalty provisions. 

(5) The oral portion of the funeral director's license examination shall be administered to 
an applicant in the presence of 2 or more members of the Board, at least 2 of whom shall be 
licensed funeral directors. 

(6) The written portion of the examination for a funeral director's license shall be 
administered to applicants in the presence of 1 or more members of the Board, or an 
employee of the District government designated by the Mayor. 

(7) The examination shall be administered to applicants for a funeral director's license in 
accordance with examination procedures established by the Mayor. Each applicant shall 
be fully advised of the examination procedures prior to the examination and a copy of the 
procedures shall be included in the notice of authorization to take the examination. 

(8) The Mayor shall monitor the implementation of the nationally approved examination 
for a funeral director's license to ensure that there are no anticompetitive or discriminatory 
effects. If the Mayor reasonably determines by rulemaking that the examination is 
producing anticompetitive or discriminatory effects, the Mayor shall develop a local 
examination and, after proper notice and publication, shall substitute it for the nationally 
approved examination. 

(i)(l) The Board may issue a license to practice as a funeral director in the District to an 
applicant who is licensed by another state by waiver of the examination and apprenticeship 
requirements of subsection (a) of this section. 

(2) An applicant for a license to practice as a funeral director in the District shall furnish 
proof to the Board that he or she: 

(A) Is currently licensed in good standing as a funeral director in a state or territory 
of the United States with requirements for licensure that are substantially similar to 
those in effect in the District; 

(B) Has practiced continuously in the state or territory of licensure as a funeral 
director for at least 5 years preceding his or her application; and 

(C) Meets the qualifications specified in subsection (a)(1), (2), (5), and (6) of this 
section. 

(May 22, 1984, D.C. Law 5-84, § 6, 31 DCR 1815; Sept. 15, 1992, D.C. Law 9-150, § 2-3, 39 DCR 5019; 
Mar. 17, 1993, D.C. Law 9-207, § 2, 40 DCR 14; Apr. 20, 1999, D.C. Law 12-261, § 1239, 46 DCR 3142; 
Apr. 20, 1999, D.C. Law 12-263, § 13(a), 46 DCR 2111; Oct. 28, 2003, D.C. Law 15-38, § 3(c), 50 DCR 
6913; Mar. 25, 2009, D.C. Law 17-353, § 186(a), 56 DCR 1117; Sept. 24, 2010, D.C. Law 18-223, § 2082(c), 
57 DCR 6242.) 

Historical and Statutory Notes 

Effect of Amendments ter. The list shall consist only of funeral services 

D.C. Law 17-353, in subsecs. (e)(3) and (g)(7), establishments licensed and operating in the Dis- 

substituted "§ 3-420" for "§ 3-403(i)"; and, in trict of Columbia pursuant to this subsection, shall 

subsec. (h)(4)(B), substituted "§ 3-420" for include the funeral services establishment license 

"§ 3-403(d)". number, and shall be updated annually." 

D.C. Law 18-223 rewrote subsec. (e)(5); and Emergency Act Amendments 

added subsec. (i). Prior to amendment, subsec. For temporary (90 day) amendment of section, 

(e)(5) read as follows* see § 2082(c) of Fiscal Year 2011 Budget Support 

"(5) The Mayor shall provide all health care IjTf^^j^ 2010 ^^ Act 18 ^ 63 ' Ju ^ 2 > 

facilities, as those facilities are defined in ^ ' ^ 

§ 44-501(a), a list of all funeral services establish- Legislative History of Laws 

ments authorized to receive human remains for For Law 17-353, see notes following § 3-308. 

care or preparation in accordance with this chap- For Law 18-223, see notes following § 3-402. 
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§ 3-406. Issuance and renewal of licenses. 

(a) A license to practice in the District as either a funeral director or apprentice funeral 
director, or to operate a funeral services establishment shall be issued to each applicant who 
meets all of the requirements for licensure. 

(b) Every license in good standing issued in accordance with this chapter shall expire on a 
date set by the Mayor and shall be renewed as determined by the Mayor in rules and 
regulations to be issued pursuant to § 3-420. On or before the 30th day preceding 
expiration, the Mayor shall mail an application for renewal to the last known address of each 
person holding a license in good standing. Failure to receive this application shall not be a 
proper defense of any person failing to renew any required license. 

(c) Each person holding a license in good standing issued pursuant to this chapter, and who 
wishes to continue practice in the District, shall, on or before the last day of each term, file an 
application for renewal of the license accompanied by the proper fee. 

(d) Except as otherwise provided by this chapter, upon receipt of a renewal application and 
the proper fee, the Mayor shall issue a renewal for the new license year. 

(e) Any person holding a license issued under the provisions of this chapter who fails to file 
an application for renewal and pay the required fee on or before the last day of any license 
term, and who, after the first day of the new term, performs in the District the duties of a 
licensee, shall be found in violation of this chapter. Any license that is not renewed within 30 
days of the expiration of its term, shall be terminated. 

(f) Any person whose license has expired and who subsequently files an application for 
renewal shall comply with any terms and conditions prescribed by the Mayor not inconsistent 
with this chapter. The terms and conditions for restoration of a lapsed license may, in the 
discretion of the Mayor, include the passing of an examination or payment of a penalty fee, or 
both. 

(May 22, 1984, D.C. Law 5-84, § 7, 31 DCR 1815; Mar. 25, 2009, D.C. Law 17-353, § 186(b), 56 DCR 
1117.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 17-353, in subsec. (b), substituted For Law 17-353, see notes following § 3-308. 

"§ 3-420" for "§ 3-403(i)". 

§ 3-407. Terms and conditions of apprenticeship. 

(a) In order to qualify for a funeral director's license, an apprentice funeral director 
("apprentice") must serve an apprenticeship under the supervision of a funeral director 
licensed by the District. 

(b) Notwithstanding the requirement of subsection (a) of this section, an apprentice who is 
required to serve a 2-year minimum apprenticeship may serve up to 1 . year of the 
apprenticeship outside of the District, if the period of apprenticeship served outside of the 
District is served under the supervision of a funeral director who has passed a nationally 
approved examination and is the owner or full-time employee of the funeral services 
establishment where the apprentice is employed. The Mayor shall issue rules and regula- 
tions to implement this subsection pursuant to § 3-420. 

(c) An apprentice funeral director may obtain license renewals allowing him to extend his 
apprenticeship, but the total period of apprenticeship shall not exceed 4 years. 

(d) Every apprentice employed in that capacity within the District shall, within 5 days after 
terminating his or her employment, notify the Mayor of the termination, indicating the date 
on which the employment ceased. 

(e) Every apprentice whose employment under the supervision of a funeral director is 
terminated shall, immediately upon being employed to work under the supervision of another 
funeral director, notify the Mayor of the change of employment, indicating the name, address, 
and license number of the funeral director under whose supervision the apprentice is 
continuing his or her apprenticeship. 
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(f) A funeral director shall, upon employing an apprentice or terminating the employment 
of an apprentice, notify the Mayor in writing accordingly. The notification shall contain the 
name, address, and license number of the apprentice, as well as the date on which the 
apprentice was employed or terminated. 

(May 22, 1984, D.C. Law 5-84, § 8, 31 DCR 1815; Mar. 25, 2009, D.C. Law 17-353, § 186(c), 56 DCR 
1117.) 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 17-353, in subsec. (b), substituted For Law 17-353, see notes following § 3-308. 

"§ 3^20" for "§ 3-403(i)". 

§ 3-411. Prohibited acts; exemption for services provided during emergency. 

(a) No person shall engage in the practice of funeral directing in the District of Columbia 
without being licensed in accordance with this chapter. 

(b) No funeral services establishment licensee shall engage in, or permit any employee or 
agent to engage in, the practice of funeral directing unless the person performing these duties 
is a funeral director licensed pursuant to this chapter or an apprentice funeral director 
licensed pursuant to this chapter and under the direct or immediate supervision of a licensed 
funeral director as required by this chapter. The direct or immediate supervision require- 
ment shall not extend to employees whose duties are limited to the business management 
activities of the establishment. 

(c) No person shall operate a funeral services establishment in the District unless the 
person is licensed in accordance with this chapter. A separate funeral services establishment 
license shall be required for each location in the District. 

(d) No person shall engage in the practice of funeral directing if the person is employed on 
a part-time or full-time basis by a nursing home, hospital,- -morgue, physician's office, the 
Office of the Chief Medical Examiner, or an ambulance service. 

(d-1) A funeral services establishment shall not operate an emergency medical transport 
service with technicians or drivers who do not work exclusively for the medical transport 
service. 

(e) No person licensed as a funeral director or apprentice funeral director, or licensed to 
operate a funeral services establishment shall allow any other person to use or practice under 
his or her license. 

(f) No person shall perform funeral directing services at any funeral services establishment 
in the District unless he or she has on display at the establishment a valid current license to 
practice at that location. Any license issued pursuant to this chapter shall be good only for 
the location designated thereon. 

(g) No person employed by a nursing home, hospital, morgue, physician's office, the Office 
of the Chief Medical Examiner, or an ambulance service shall inform a funeral services 
establishment, funeral director, or representative or employee of a funeral services establish- 
ment of a death or impending death at the institution if the person is employed for the 
purpose of facilitating solicitation, as defined in § 3-402(19), by the funeral services establish- 
ment, funeral director, representative, or employee. 

(h) This chapter does not prohibit the provision of funeral, cremation, cemetery, or other 
mortuary services by an individual who is authorized to provide such services under Chapter 
23C of Title 7 while an emergency declaration is in effect. 

(May 22, 1984, D.C. Law 5-84, § 12, 31 DCR 1815; July 1, 2010, D.C. Law 18-184, § 14(a), 57 DCR 3655* 
Sept. 24, 2010, D.C. Law 18-223, § 2082(d), 57 DCR 6242.) 
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Historical, and Statutory Notes 

Effect of Amendments defined in § 3-402(19), by the funeral services 

D.C. Law 18-184, in the section heading, insert- establishment, funeral director, representative, or 

ed "; exemption for services provided during employee." 

emergency"; and added subsec. (h). Emergency Act Amendments 

D.C. Law 18-223 rewrote subsecs. (d) and (g); For temporary (90 day) amendment of section, 

and added subsec. (d-1). Prior to amendment, gee § 2082(d) of Fiscal Year 2011 Budget Support 

subsecs. (d) and (g) read as follows: Emergency Act of 2010 (D.C. Act 18-463, July 2, 

"(d) No person shall be eligible to engage in the 2010, 57 DCR 6542). 

practice of funeral directing if the person is em- islative ffistorv of Laws 

ployed on a part-time or full-time basis by a nurs- " 

ing home, hospital, morgue, or ambulance service. Law 18 - 184 ' the "Uniform Emergency Volun- 

A funeral services establishment may operate a teer Health Practitioners Act of 2010", was mtro- 

licensed emergency medical transport service if duced in Council and assigned Bill No. 18-71, 

the technicians and drivers of the service work which was referred to the Committee on Health, 

exclusively for the medical transport service." Public Safety and the Judiciary. The Bill was 

"(g) No person employed by a nursing home, ^?£ ted ™ firs f; ™ d J!?™ nd rea ^ ng f ™ Marc ]\ 2 > 

hospital, morgue, or ambulance service shall in- 20 10 ; ■ and Mar( * 16 > 2010, - respec tively. Signed by 

form any funeral services establishment, funeral the Ma y° r on ^P nl 26 > 201 °; lt w ™ assigned Act 

director, or representative or employee of a funer- No. 18-383 and transmitted to both Houses of 

al services establishment of a death or impending Congress for its review. D.C. Law 18-184 became 

death at the institution where the person is em- e " ectlve on J W 1> 201 °- 

ployed for the purpose of facilitating solicitation, as For Law 18-223, see notes following § 3-402. 

§ 3-413. Claim of human remains— Order of priority of next of kin. 

(a) Unless other directions have been given by the decedent, the right to control the 
disposition of the remains of a deceased person, the location and conditions of interment, and 
arrangements for funeral goods and services shall vest in the following in the order of priority 
named: 

(1) The competent surviving spouse, or domestic partner, as defined under § 32-701(3); 

(2) The sole surviving competent adult child of the decedent, or if there is more than one 
competent child of the decedent, the majority of the surviving competent adult children; 
provided, that less than a majority of the surviving competent adult children shall be vested 
with the rights and duties under this section if they have used reasonable efforts to notify 
all other surviving competent adult children of their instructions and are not aware of any 
opposition to those instructions by more than a majority of all surviving competent adult 
children; 

(3) The surviving competent parent or parents of the decedent; provided, that if one of 
the surviving competent parents is absent, the remaining competent parent shall be vested 
with the rights and duties under this section if reasonable efforts to locate the other parent 
are unsuccessful; 

(4) The surviving competent adult person in the next degrees of kindred; provided, that 
if there is more than one surviving competent adult person of the same degree of kindred, 
the rights and duties under this section shall be vested in the majority of those persons; 
provided further, that less than the majority of surviving competent adult persons of the 
same degree of kindred shall be vested with the rights and duties of this section if those 
persons have used reasonable efforts to notify all other surviving competent adult persons 
of the same degree of kindred of their instructions and are not aware of any opposition to 
those instructions by more than a majority of all surviving competent adult persons of the 
same degree of kindred; and 

(5) An adult friend or volunteer. 

(b)(1) Any competent adult may decide the disposition of the individual's remains after 
death and without the pre-death or post-death consent of any other person by executing a 
document, in accordance with this section, which expresses the individual's wishes regarding 
the disposition of his or her body. 

(2) (A) Notwithstanding any other provision of this section, any competent adult may 
designate an individual who shall be empowered to make decisions concerning the disposi- 
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tion of the human remains of the individual by executing a document in accordance with 

this section. 

(B) The document shall include language that clearly communicates the individual's 
intent to have the person so designated make decisions regarding the disposition of the 
individual's human remains upon death. The document shall become effective upon the 
death of the individual choosing the representative. 

(c) A document executed under subsection (b)(1) and (2) of this section shall be dated and 
signed by the individual delineating the disposition of his or her remains upon death under 
subsection (b)(1) of this section or designating a representative under subsection (b)(2) of this 
section. 

(cl) A person may revoke the document executed under this section in writing, at any time. 

(e) A document executed under this section may be included as part of a document 
executed in accordance with subchapter II-A of Chapter 15 of Title 7. 

(May 22, 1984, D.C. Law 5-84, § 14, 31 DCR 1815; May 24, 1996, D.C. Law 11-129, § 2(b), 43 DCR 1568; 
Oct. 3, 2001, D.C. Law 14-28, § 902(a), 48 DCR 6981; Apr. 15, 2008, D.C. Law 17-145, § 30(a), 55 DCR 
2532; Mar. 25, 2009, D.C. Law 17-353, § 230(f), 56 DCR 1117.) 

Historical and Statutory Notes 

Effect of Amendments assigned Bill No.17-58 which was referred to the 

D.C. Law 17-145, in sutasec. (e), substituted Committee on Public Safety and Judiciary. The 

" subchapter II-A of Chapter 15 of Title 7" for Bill was adopted on first and second readings on 

"subchapter II of Chapter 15 of Title 7". January 8, 2008, and February 5, 2008, respective- 

D.C. Law 17-353 validated a previously made h T - Signed by the Mayor on February 25, 2008, it 

technical correction in subsec. (e). was assigned Act No. 17-311 and transmitted to 

Legislative History of Laws both Houses of Congress for its review. D.C. Law 

Law 17-145, the "Uniform Anatomical Gift Revi- 17 ~ 145 became effective on April 15, 2008. 

sion Act of 2008", was introduced in Council and For Law 17-353, see notes following § 3-308. 

§ 3-420. Rules. 

The Mayor may promulgate rules consistent with this chapter. 
(May 22, 1984, D.C. Law 5-84, § 22a, as added Oct. 3, 2001, D.C. Law 14-28, § 902(c), 48 DCR 6981.) 

§ 3-421. Services requiring immediate supervision by a funeral director. 

An apprentice funeral director shall not perform the following services unless he or she is 
under the immediate supervision of a licensed funeral director; 

(1) The handling, preparation, or embalming of human remains; 

(2) The removal or transport of human remains; 

(3) Conducting or directing a funeral; or 

(4) Advising consumers making arrangements for the care and disposition of human 
remains, including arrangements made prior to the death of a person. 

(May 22, 1984, D.C. Law 5-84, § 22b, as added Sept. 24, 2010, D.C. Law 18-223, § 2082(e), 57 DCR 6242.) 

Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

, !l! emp " y (90 day) addition of section, see For Law i 8 _ 2 23, see notes following § 3-402. 

s 2082(e) of Fiscal \ear 2011 Budget Support 
Emergency Act of 2010 (D.C. Act 18-463, July 2, 
2010, 57 DCR 6542). 
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Chapter 5 
Board of Veterinary Examiners. 

Subchapter I. General. Section 

3-512.01. Permitted practice without a license; 

Section exemption for services provided dur- 

3-501 Purposes in £ emergency. 

3-510. Hearing procedures. 3-512.02. Issuance of animal license; collection of 

Subchapter I. General. 
§ 3-501. Purposes. 

Historical and Statutory Notes 

Delegation of Authority Mayor's Order 2007-60, February 28, 2007 (54 

Delegation of authority pursuant to D.C. Law DCR 2437). 
4-171, the "Veterinary Practice Act of 1982", see 

§ 3-510. Hearing procedures. 

When a written complaint alleging a violation under this subchapter has been filed with the 
Mayor, the Mayor shall initiate an investigation within 30 days, and, absent compelling 
circumstances, shall conclude the investigation within 90 days. If warranted, the Mayor shall 
fix a time and place for a hearing in accordance with § 2-509. The Mayor shall cause a 
certified copy of the charges to be served on the respondent by registered mail at least 20 
days prior to the hearing. The attendance of witnesses and the production of books, papers, 
and documents at the hearing may be compelled by subpoena. The Mayor shall follow the 
provisions of § 2-509 in conducting hearings under this section. If the respondent is found in 
violation of this subchapter, the Mayor may refuse to issue the respondent a license, or may 
refuse to renew the license of the respondent, or may revoke or suspend the license of the 
respondent. 

(Mar. 9, 1983, D.C. Law 4-171, § 11, 29 DCR 5297; Dec. 5, 2008, D.C. Law 17-281, § 101(a), 55 DCR 
9186.) 

Historical and Statutory Notes 

Effect of Amendments signed Bill No. 17-89 which was referred to the 

D.C. Law 17-281 substituted "investigation with- Committees on Health and Public Safety and Judi- 

in 30 days, and, absent compelling circumstances, ciary. The Bill was adopted on first and second 

shall conclude the investigation within 90 days. If re adings on July 1, 2008, and July 15, 2008, respec- 

if wSmnted^ ^^ ^^ ^ " inVestigati ° n andj tively. Signed by the Mayor on August 4, 2008, it 

. ' was assigned Act No. 17-493 and transmitted to 

Legislative History of Laws both Houseg of Congress for its review . D . C . Law 

a ^"J Z~^ th6 '^T 1 P ™ tect i° n ^ end ™ nt 17 _ 2gl became effective Qn December 5 2008. 
Act oi 2008 , was introduced in Council and as- 

§ 3-512.01. Permitted practice without a license; exemption for services pro- 
vided during emergency. 

(a) If under the direct supervision of a licensed veterinarian, the following persons may 
engage in the practice of veterinary medicine without a license: 

(1) Students who are fulfilling requirements for a degree in veterinary medicine from a 
school of veterinary medicine approved by the Mayor; and 

(2) Graduates of a school of veterinary medicine approved by the Mayor whose first 
District of Columbia license application is pending. 

(b) A veterinarian licensed in Maryland or Virginia shall be permitted to practice veteri- 
nary medicine in the District for a period not to exceed 120 hours annually if the veterinarian: 
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(1) Has practiced veterinary medicine for a minimum of 2 years; and 

(2) Is in good standing with his or her veterinarian boards. 

(c) This subchapter shall not prohibit the provision of veterinary services by an individual 
who is authorized to provide those services under Chapter 23C of Title 7 while an emergency 
declaration is in effect. 

(Mar. 9, 1983, D.C. Law 4-171, § 13a, as added Dec. 5, 2008, D.C. Law 17-281, § 101(b), 55 DCR 9186; 
July 1, 2010, D.C. Law 18-184, § 14(b), 57 DCR 3655.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 18-184, in the section heading, insert- For Law 17-281, see notes following § 3-510. 

ed "; exemption for services provided during 
emergency"; and added subsec. (c). For Law 18 " 184 > see notes following § 3-411. 

§ 3-512.02. Issuance of animal license; collection of fees. 

A licensed veterinarian is authorized to issue animal licenses and to collect the required 
fees and may collect an additional $2 for each license issued as reimbursement for administra- 
tive costs. 
(Mar. 9, 1983, D.C. Law 4-171, § 13b, as added Dec. 5, 2008, D.C. Law 17-281, § 101(b), 55 DCR 9186.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-281, see notes following § 3-510. 

Chapter 6 
Boxing and Wrestling Commission. 

Section Section 

3-602. Definitions. 3-606. Powers. 

3-609. Liability of Commission members. 

§ 3-602. Definitions. 
For purposes of this chapter, the term or terms: 

(1) "Person" means an individual, partnership, corporation, association, or club. 

(2) "Mayor" and "Council" have the meanings given in § 1-201.03. 

(3) "Commission" means the District of Columbia Boxing and Wrestling Commission. 

(4) "School, college, or university" means every school, college, or university supported in 
whole or in part from public funds and every other school, college or university supported 
in whole or in part by a religious, charitable, scientific, literary, educational, or fraternal 
organization which is not operated for profit and no part of the net earnings of which inures 
to the benefit of any private shareholder or individual. 

(5) "Participants" means all boxers, wrestlers, performers of martial arts, seconds, 
managers, matchmakers, promoters, referees, judges, timekeepers, announcers, ushers, 
ticket sellers, advertising and public relations personnel, and other persons that the 
Commission may designate who are involved or connected with, other than as a spectator, 
boxing, wrestling or martial arts contests, matches, exhibitions, or showings, professional as 
well as amateur, to be held, given, or shown within the District of Columbia. 

(6) Repealed. 

(7) Repealed. 

(8) The term "domestic partner" shall have the same meaning as provided in 
§ 32-701(3). 

(Oct. 8, 1975, D.C. Law 1-20, § 3, 23 DCR 1806; Feb. 26, 1976, D.C. Law 1-50, § 3, 22 DCR 5127; Aug. 
13, 1986, D.C. Law 6-137, § 2(a), 33 DCR 3798; Sept 12, 2008, D.C. Law 17-231, § 9(a), 55 DCR 6758.) 
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Historical and Statutory Notes 
Effect of Amendments Legislative Histoiy of Laws 

D.C. Law 17-231 added par. (8). For Law 17-231, see notes following § 3-202. 

§ 3-606. Powers. 

(a) The Commission shall have the power to make, amend, carry out, and enforce such 
rules as it deems necessary for and likely to be effective in governing the events and 
procedures within its jurisdiction as well as all participants in such events and procedures. 
The Commission shall conduct its rulemaking and enforcement and other functions under the 
provisions of Chapter 5 of Title 2 where appropriate, and shall promulgate rules within 60 
days of its establishment. 

(b) The Commission shall have the power to issue permits and licenses to all participants, 
and for all events covered by this chapter. If the Commission, by rule, regulation, or order 
requires a license for a person or event covered by this chapter, no person shall hold, conduct, 
or be a participant in any such boxing, wrestling, or martial arts contest, match, or exhibition 
without a permit or license from the Commission. The Commission is authorized, in its sole 
judgment and discretion, to assign to those with proper permits, dates on which boxing, 
wrestling, and martial arts contests, matches, and exhibitions may be held, and no person 
shall hold any boxing, wrestling, or martial arts contest, match, or exhibition on any dates 
unless specifically authorized to do so by the Commission. No permit as described in this 
section shall be issued to any person unless such person agrees to accord to the Commission 
the right to examine the books of account and other records of such person relative to the 
boxing, wrestling, or martial arts contest, match, or exhibition for which such permit is issued, 
and such permit shall so state on its face. Licenses and permits may be revoked or 
suspended by the Commission for violation of any rule, regulation, or order of the Commis- 
sion or for violation of any rule, regulation, or order of the District of Columbia or for other 
cause. The contested case provisions of §§ 2-509 and 2-510 shall be followed in revocation 
and suspension proceedings. 

(c) The Commission shall have the power to collect fees for permits and licensure in an 
amount and in a manner that is reasonable in light of costs of administration and like charges 
imposed by other jurisdictions for similar licenses and that it shall determine with the 
approval of the Mayor. Any monies received but not expended at the end of a fiscal year 
shall lapse into the unrestricted fund balance of the General Fund of the District of Columbia. 

(d) The Commission shall have the power to require all licensees and permittees to execute 
and file with the Commission a bond in an amount to be determined by the Commission 
before such license or permit may be granted. Said bond shall be approved as to form and 
sufficiency of sureties by the Mayor, or by such official as he may designate. In case of 
default in such performance, recovery may be had on such bond in the same manner as other 
penalties are recovered by law. 

(e) The Commission shall have the power to establish standards for, and the permitted 
circumstances of, rental or ownership of the premises where events within the jurisdiction of 
the Commission will or may occur. The Commission may also establish standards for all 
equipment of the Commission. The Commission may also provide for the inspection of such 
premises and equipment. 

(f) The Commission shall have the power to assess nonlicense fees and fines payable to the 
Commission under this chapter or the Commission rules, and to require reports and manifests 
to be furnished the Commission relating to nonlicense fees. 

(g) The Commission shall have the power to employ such personnel as is necessary to carry 
out this chapter. 

(h) Each member of the Commission shall have the power to administer oaths and 
affirmations and examine witnesses concerning any matters within the jurisdiction of the 
Commission. The Commission shall be vested with power to issue subpoenas as to matters 
within its jurisdiction and enforce the same in the Superior Court of the District of Columbia. 
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(i) The Commission shall have the power to investigate all operations, occurrences, events, 
and persons within its jurisdiction, and any suspected violation of its orders or rules, or of this 
chapter. 

(j) The Commission shall have the power to issue such orders (including suspensions of 
licenses and permits) to persons within its jurisdiction, which reasonably will: 

(1) Assure compliance with this chapter, or the Commission's rules or orders; 

(2) Prevent influence of organized crime in boxing and wrestling in the District of 
Columbia; or 

(3) Encourage boxing and wrestling in the District. 

(k) The Commission shall have the power, subject to the approval of the Mayor, to make or 
engage in contracts, agreements, or cooperative work with other District of Columbia 
agencies, or commissions or agencies of other states or cities governing boxing or wrestling, 
or private persons, when such contracts, agreements, or cooperative work will reasonably and 
lawfully carry out the purposes of this chapter. 

(1) The Commission shall have the power to establish other rules and regulations concern- 
ing events and persons within its jurisdiction as it deems appropriate to encourage boxing and 
wrestling in the District of Columbia and for other purposes consistent with this chapter. 

(m)(l) The Commission shall, pursuant to subchapter I of Chapter 5 of Title 2, issue rules 
to establish standards for the operation of gymnasiums and other facilities used in the 
training of boxers, wrestlers, kickboxers, and practitioners of martial arts, shall implement 
these rules, and shall license all facilities as well as inspect all facilities and equipment subject 
to this subsection. 

(2) The proposed rules shall be submitted to the Council for a 45-day period of review, 
excluding Saturdays, Sundays, legal holidays, and days of Council recess. If the Council 
does not approve or disapprove the proposed rules, in whole or in part, by resolution within 
this 45-day review period, the proposed rules shall be deemed approved. Nothing in this 
section shall affect any requirements imposed upon the Mayor by subchapter I of Chapter 
5 of Title 2. 

(Oct. 8, 1975, D.C. Law 1-20, § 7, 23 DCR 1810; Feb. 26, 1976, D.C. Law 1-50, § 3, 22 DCR 5127; Mar. 
3, 1979, D.C. Law 2-139, § 3205(11), (mm), 25 DCR 5740; Sept. 29, 1988, D.C. Law 7-169, § 2(c), 35 DCR 
5749; Sept. 14, 2011, D.C. Law 19-21, § 9035, 58 DCR 6226.) 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 19-21, in subsec. (c), added the second For history of Law 19-21, see notes under 

sentence. § 3-101.01. 

§ 3-609. Liability of Commission members. 

(a) A member of the Commission shall not knowingly participate in any action of the 
Commission if such member, or the member's spouse or domestic partner, parent, grandpar- 
ent, child, grandchild, brother, sister, uncle, aunt, cousin, nephew or niece, has a financial or 
business interest in the action. 

(b) A member shall not be liable in damages or court costs for any action of the 
Commission performed in good faith. 

(Oct. 8, 1975, D.C. Law 1-20, § 10, 23 DCR 1818; Sept. 12, 2008, D.C. Law 17-231, § 9(b), 55 DCR 6758.) 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 17-231, in subsec. (a), substituted For Law 17-231, see notes following § 3-202. 

spouse or domestic partner for spouse". 
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Chapter 6A 
Commission on Poverty. [Expired] 

Section Section 

3-631. Establishment of Commission on Poverty. 3-633. Meetings. [Expired] 

[Expired] ' 3-634. Duties. [Expired] 

3-632. Members. [Expired] 3-635. Sunset. [Expired] 

§ 3-631. Establishment of Commission on Poverty. [Expired] 

(Sept. 19, 2006, D.C. Law 16-151, § 2, 53 DCR 5368.) 

§ 3-632. Members, [Expired] 

(Sept. 19, 2006, D.C. Law 16-151, § 3, 53 DCR 5368.) 

§ 3-633. Meetings. [Expired] 

(Sept. 19, 2006, D.C. Law 16-151, § 4, 53 DCR 5368.) 

§ 3-634. Duties. [Expired] 

(Sept. 19, 2006, D.C. Law 16-151, § 5, 53 DCR 5368.) 

§ 3-635. Sunset. [Expired] 

(Sept, 19, 2006, D.C. Law 16-151, § 6, 53 DCR 5368.) 

Historical and Statutory Notes 

Editor's Notes 

This chapter, consisting of §§ 3-631 to 3-635, 
expired on December 31, 2008, pursuant to section 
6 of D.C. Law 16-151. 

Chapter 6B 
Commission on Fashion Arts and Events. 

Section Section 

3-651. Establishment of the Commission on 3-652. Members; procedures; meetings. 
Fashion Arts and Events. 3-653. Powers of the Commission. 

§ 3-651. Establishment of the Commission on Fashion Arts and Events. 

There is established a Commission on Fashion Arts and Events ("Commission") to advise 
the Mayor, the Council, and the public on the views and needs of the fashion and beauty 
communities in the District. The Commission shall implement the following programs and 
initiatives: 

(1) Promoting the District as a location for holding fashion and beauty events, which will 
enhance the District's economic development through tourism, cultural affairs, job opportu- 
nities, entertainment, business development, and national and international exposure; 

(2) Providing community initiatives to benefit school-aged children living in the District, 
including encouraging the pursuit of career technical skills and higher education by 
implementing a school -based program in the fields of fashion design, merchandising, and 
beauty, and offering scholarships and internships to students pursuing careers in beauty 
and fashion industries to help students in transitioning from school to career; 

(3) Making recommendations on fashion retail development projects throughout the city, 
including researching and making recommendations for the development, construction, and 
implementation of a Fashion Retail Corridor that will serve as a centralized shopping 
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destination featuring local, national, and international fashion designers and boutiques in 
the District; and 

(4) Creating partnerships between the fashion and business communities that will 
stimulate economic development through targeted fashion marketing, workforce develop- 
ment, and training and business development, and reposition the District as a fashion 
destination. 
(Apr. 15, 2008, D.C. Law 17-148, § 2, 55 DCR 2219.) 

Historical and Statutory Notes 

Legislative History of Laws second readings on January 8, 2008, and February 

Law 17-148, the ''Commission on Fashion Arts 5, 2008, respectively. Signed by the Mayor on 

and Events Establishment Act of 2008", was intro- February 22, 2008, it was assigned Act No. 17-292 

duced in Council and assigned Bill No. 17-173 and transmitted to both Houses of Congress for its 

which was referred to the Committee on Economic review. D.C. Law 17-148 became effective on 

Development. The Bill was adopted on first and April 15, 2008. 

§ 3-652. Members; procedures; meetings. 

(a) The Commission shall consist of 15 members, 8 of whom shall be nominated by the 
Mayor subject to the advice and consent of the Council, in accordance with § 1 -523.01(e). 

(b)(1) There shall be 7 ex-officio, nonvoting members, including the directors or their 
designees of the following agencies and organizations: 

(A) Washington, D.C. Convention and Tourism Corporation; 

(B) Washington, DC Economic Partnership or the Office of Planning; 

(C) Department of Small and Local Business Development; 

(D) Office of the Deputy Mayor for Planning and Economic Development; 

(E) Department of Education; 

(F) Washington Convention and Sports Authority; and 

(G) Commission on the Arts and Humanities. 

(2) Ex-officio members of the Commission shall have full privileges of Commission 
membership, 

(c)(1) Appointed members of the Commission shall be residents of the District and shall 
include prominent business, civic, and fashion or beauty leaders with experience and under- 
standing of the financial and organizational structure of fashion retail houses, branding and 
marketing, and youth education or vocational education, and who have extensive experience in 
the fashion industry. 

(2) Appointed members of the Commission shall serve 4-year terms, with the exception 
that of the members first appointed, one member shall be appointed to a one-year term, 2 
members shall be appointed to 2-year terms, 2 members shall be appointed to 3-year 
terms, and 3 members shall be appointed to 4-year terms. 

(3) Members of the Commission may be reappointed. 

(d) A vacancy on the Commission shall be filled in the same manner that the original 
appointment was made. A person appointed to fill a vacancy shall serve only for the 
unexpired term of the original appointment, but may be reappointed. 

(e) A member of the Commission, whose term has expired, may continue to serve until a 
new member is appointed. 

(f) The Mayor shall appoint the chairperson of the Commission from among the voting 
members. 

(g) All members of the Commission shall serve without compensation. 

(h) The Mayor may remove, after notice and hearing, any member of the Commission for 
neglect of duty, incompetence, misconduct, or malfeasance in office. 

248 



DISTRICT BOARDS & COMMISSIONS § 3-653 

(i) The Commission shall develop its own rules of procedure. 

(j) The Commission shall meet at least 4 times a year. The meetings shall be held in the 
District and shall be open to the public. A quorum to transact business shall consist of a 
majority, plus one, of the voting members. 

(Apr. 15, 2008, D.C. Law 17-148, § 3, 55 DCR 2219; Mar. 3, 2010, D.C. Law 18-111, § 2082(i), 57 DCR 
181.) 

Historical and Statutory Notes 

Effect of Amendments For temporary (90 day) amendment of section, 
D.C. Law 18-111, in subsec. (b)(1)(F), substitut- see § 2082(i) of Fiscal Year Budget Support Con- 
ed "Washington Convention and Sports Authority" gressional Review Emergency Amendment Act of 
for "District of Columbia Sports and Entertain- 2009 (D.C. Act 18-260, January 4, 2010, 57 DCR 



345). 

Legislative History of Laws 



ment Commission". 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2082(i) of Fiscal Year 2010 Budget Support For Law 17-148, see notes following § 3-651. 

Second Emergency Act of 2009 (D.C. Act 18-207, For Law i 8 _m see note s following § 3-343.01. 

October 15, 2009, 56 DCR 8234). 

§ 3-653. Powers of the Commission. 

(a) The Commission shall: 

(1) Serve as an advocate for fashion retailers, designers, and beauty businesses in the 
District; 

(2) Advise and make recommendations to the Mayor and the Council concerning needs of 
the people of the District for fashion-design activities and concerning the development and 
improvement of fashion and cultural affairs programs in the District; 

(3) Stimulate and encourage study and review of the status of fashion arts projects and 
serve as the clearinghouse for activities aimed at realizing a fashion retail corridor that will 
serve as a centralized shopping destination featuring local, national, and international 
fashion designers and boutiques in the District; 

(4) Prepare and recommend to the Mayor and the Council an annual plan for fashion 
arts projects and events in the District; and 

(5) Work with District departments and agencies, private organizations, and the fashion- 
design community to develop and undertake programs which will encourage maximum 
participation in fashion art and cultural affairs activities and which will promote greater 
appreciation and enjoyment of the trade. 

(b) The Commission may: 

(1) Nominate special advisors to serve and provide technical and expert advice on 
matters relevant to the functions of the Commission; provided, that decision-making shall 
reside with the Commission; 

(2) Form task forces, as required, composed of Commission members, special advisors, 
and others interested in serving; 

(3) Apply for and receive grants to fund its program activities in accordance with 
procedures relating to grants management and recommend to the Mayor and the Council 
applications for federal grants-in-aid to projects or productions in fashion design; and 

(4) Accept private gifts and donations to carry out the purposes of this chapter. 
(Apr. 15, 2008, D.C. Law 17-148, § 4, 55 DCR 2219.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-148, see notes following § 3-651. 

249 



§ 3-653 DISTRICT BOARDS & COMMISSIONS 

Chapter 7 
Commission for Women. 

Section 

3-702. Establishment of the Commission. 

§ 3-702. Establishment of the Commission. 

(a) There is hereby established in the District of Columbia a Commission for Women 
(hereinafter referred to as the "Commission"). The Commission shall be composed of 21 
members appointed by the Mayor, from among the residents of the District of Columbia with 
experience in the areas of public affairs and issues of particular interest and concern to 
women, representative by geographic area and reflective by race and age of the population of 
the District of Columbia. The Commission shall be the successor to the Commission on the 
Status of Women established by Organization Order No. 38, Commissioner's Order No. 
73-94a, effective April 24, 1973 (hereinafter referred to as the "Commission on the Status of 
Women"). 

(b) Members of the Commission shall be appointed to serve terms of 3 years and shall 
serve until their successors are appointed. The present members of the Commission on the 
Status of Women shall be members of the Commission established by this chapter for the 
remainder of their current terms. A member of the Commission may be reappointed but 
may serve no more than 2 consecutive full terms. Tenure on the Commission on the Status of 
Women shall count toward the consecutive 2 full term limit on the Commission. 

(c) Whenever a vacancy occurs on the Commission, the Mayor shall, within 90 working 
days of such vacancy, appoint a successor to fill the unexpired portion of the term. 

(d) The Mayor shall designate, from among the members appointed to the Commission, the 
Chairperson, who shall serve in that capacity at the pleasure of the Mayor. 

(e) All members of the Commission shall serve without compensation; except, that 
expenses incurred by the Commission as a whole or by its individual members, when duly 
authorized, shall become an obligation against appropriated District of Columbia funds 
designated for that purpose. 

(f) The Mayor may remove, after notice and hearing, any member of the Commission for 
neglect of duty, incompetence, misconduct or malfeasance in office. 

(Sept. 22, 1978, D.C. Law 2-109, § 3, 25 DCR 1456; June 12, 1999, D.C. Law 12-285, § 4(k), 46 DCR 
1355; Mar. 25, 2009, D.C. Law 17-353, § 313, 56 DCR 1117.) 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C Law 17-353, in subsec. (c), deleted ", with For Law 17.353, see notes following § 3-308. 

the advice and consent of the Council," following 
"the Mayor". 

Chapter 9 
Criminal Justice Supervisory Board. 

Section 

3-901. Definitions. 
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§ 3-901. Definitions. 

Historical and Statutory Notes 

Miscellaneous Notes Establishment of the Juvenile Justice Advisory 

Designation of a Single State Agency to Admin- Group, see Mayor's Order 2009-13, February 9, 
ister the Juvenile Justice and Delinquency and 2009 (56 DCR 2033). 

Chapter 10 
Environmental Planning Commission. 

Section 

3-1002. Duties of Department and Commission; 
scope of program. 

§ 3-1002. Duties of Department and Commission; scope of program. 

(a) The Department shall work along with businesses, with charitable organizations, and 
with the Commission to implement a comprehensive litter and solid waste reduction and 
recycling program to improve the appearance of the local environment. 

(b) The Commission, with full cooperation from the Department, shall monitor the progress 
of the comprehensive litter and solid waste reduction and recycling program. 

(c) The litter and solid waste reduction and recycling program shall include, but not be 
limited to, the following activities: 

(1) A summer youth project which employs teenagers to clean, during the summer, areas 
selected by the Department; 

(2) A neighborhood blitz which would be a special clean-up program that would take 
place at least every 3 months in the dirtiest neighborhoods and alleys; 

(3) An education program for teaching youth of all ages about the collection of litter and 
the recycling of solid waste; 

(4) A planting project for growing flowers, trees, and grass throughout the District of 
Columbia, particularly in barren areas; 

(5) A program for cleaning vacant lots and for cleaning lots where vacant buildings 
owned by the District of Columbia are located; 

(6) The establishment of recycling centers; 

(7) Recommendations for administrative and legislative action to beautify the District of 
Columbia; and 

(8) The development of a comprehensive educational and promotional campaign on 
recycling for generators of commercial and residential solid waste. 

(Feb. 21, 1986, D.C. Law 6-84, § 3, 32 DCR 7287; Mar. 16, 1989, D.C. Law 7-226, § 19(b), (c), 36 DCR 
595; Mar. 25, 2009, D.C, Law 17-353, § 187, 56 DCR 1117.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 17-353 validated a previously made For Law 17-353, see notes following § 3-308. 

technical correction in subsecs. (c)(6) and (7). 

Chapter 12 
Health Occupations Boards, 

Subchapter I. Definitions; Scope. Section 

Subchapter II. Establishment of Health Oc- 
Section cupation Boards and Advisory Commit- 

3-1201.01. General definitions. tees; Membership; Terms. 

3-1201.02. Definitions of health occupations. 

3-1201.03. Scope of chapter. 3-1202.01. Board of Dentistry. 
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Section 

3-1202.03. 



3-1202.04. 
3-1202.06. 
3-1202.08. 
3-1202.11. 
3-1202.13. 
3-1202.19. 

3-1202.20. 



Section 



Board of Medicine; Advisory Com- 
mittees on Acupuncture, Anesthe- 
siologist Assistants, Naturopathic 
Medicine, Physician Assistants, Po- 
lysomnography, and Surgical As- 
sistants. 

Board of Nursing. 

Board of Occupational Therapy. 

Board of Pharmacy. 

Board of Psychology. 

Board of Professional Counseling. 

Boards of Allied Health executive di- 
rector. 

Boards of Behavioral Health execu- 
tive director. 



for felony or misdemeanor convic- 
tion. 



Subchapter IV. General Provisions Relating 
to Health Occupation Boards. 

3-1204.01. Qualifications of members, 

3-1204.03. Limitation on consecutive terms. 

3-1204.05. Officers; meetings; quorum. 

3-1204.09. Fees. 

Subchapter V. Licensing, Registration, or 
Certification of Health Professionals. 

3-1205.01. License, registration, or certification 
required. 

3-1205.02. Exemptions. 

3-1205.04. Additional qualifications of appli- 
cants. 

3-1205.05. Application for license, registration, 
or certification. 

3-1205.06. Examinations. 

3-1205.07. Reciprocity and endorsement. 

3-1205.08. Issuance of license, registration, or 
certification. 

3-1205.08a. Temporary license, registration, or 
certification. 

3-1205.09. Scope of license, registration, or cer- 
tification. 

3-1205.10. Term and renewal of licenses, regis- 
trations, or certifications. 

3-1205.11. Inactive status. 

3-1205.12. Reinstatement of expired licenses, 
registrations, or certifications. 

3-1205.13. Professional requirements. 

3-1205.14. Revocation, suspension, or denial of 
license or privilege; civil penalty; 
reprimand. 

3-1205.15. Summary action. 

3-1205.17. Voluntary surrender of license, regis- 
tration, or certification. 

3-1205.18. Voluntary limitation or surrender of 
license, registration, or certifica- 
tion by impaired health profession- 
al. 

3-1205.19. Hearings. 

3-1205.21. Reinstatement of suspended or re- 
voked license, registration, or cer- 
tification. 

3-1205.23. Suspension of license, registration, or 
certification during incarceration 



Subchapter VI. Advanced Registered Nursing; 

Scope of Practice; Requirement of 

Protocol; Collaboration. 

3-1206.08. Qualifications, certification. [Re- 
pealed] 

Subchapter VI-B. Anesthesiologist Assistants; 

Scope of Practice; License Renewal; 

Transition; Council Hearing. 

3-1206.31. Scope of practice. 

Subchapter VI-C. Surgical Assistants; 

Scope of Practice; License 

Renewal; Transition. 



3-1206.41. 
3-1206.42. 



Scope of practice. 
License renewal. 



Subchapter VII-A. Qualifications for Licen- 
sure to Practice Professional Counseling; 
Transition of Professional Counselors; 
Waiver of Licensure Requirements. 

3-1207.10. Qualifications for licensure. 

Subchapter VII-C. Waiver of Licensure 

Requirements for Massage 

Therapists. [Repealed] 

3-1207.31. Waiver of licensure requirements — 
Demonstration of performance. 
[Repealed] 

3-1207.32. Waiver of licensure requirements — 
Meeting educational requirements. 
[Repealed] 

3-1207.33. Eligibility for license renewal. [Re- 
pealed] 

Subchapter VH-D. Pharmaceutical Detailers; 
Scope of Practice; Qualifications for Licen- 
sure; Waiver of Licensure Requirements; 
Continuing Education; Penalties. 

3-1207.41. Scope of practice. 

3-1207.42. Qualifications for licensure. 

3-1207.43. Waiver of licensure requirements. 

3-1207.44. Continuing education. 

3-1207.45. Penalties. 

Subchapter VIII-A. Qualifications for Licen- 
sure to Practice Marriage and Family Ther- 
apy; Transition of Licensed Marriage and 
Family Therapists. 

3-1208.31. Qualifications for licensure. 

Subchapter VIII-B. Qualifications for 

Licensure to Practice Audiology and 

Speech-Language Pathology. 



3-1208.41. Qualifications for licensure. 
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Section 

Subchapter VIII-C. Categories and 

Qualifications of Addiction 

Counselors. 

3-1208.51. Certified addiction counselor I. 
3-1208.52. Certified addiction counselor II. 
3-1208.53. Advanced practice addiction counsel- 
or. 
3-1208.54. Waiver of requirements. 

Subchapter IX. Related Occupations; 

Registration Requirements; 

Prohibited Actions. 

3-1209.01. Naturopathy. [Repealed] 
3-1209.04. Addiction counselor. [Repealed] 



Section 

3-1209.05. Dental assistant. 

3-1209.06. Psychology associate. 

3-1209.07. Nursing assistive personnel. 

Subchapter X. Prohibited Acts; 
Penalties; Injunctions. 



3-1210.01. 


Practicing without license, registra- 




tion, or certification. 


3-1210.03. 


Certain representations prohibited. 


3-1210.08. 


Prosecutions. 


3-1210.10. 


Injunctions. 


3-1210.11. 


Patient or client records. 



Subchapter XIII. Appropriations. 

3-1213.01. Appropriations. 



Subchapter I. Definitions; Scope. 

§ 3-1201.01. General definitions. 
For the purposes of this chapter, the term: 

(1) "Board" means the Board of Audiology and Speech-Language Pathology, Board of 
Chiropractic, the Board of Dentistry, the Board of Dietetics and Nutrition, the Board of 
Marriage and Family Therapy, the Board of Medicine, the Board of Nursing, the Board of 
Nursing Home Administration, the Board of Occupational Therapy, the Board of Optome- 
try, the Board of Pharmacy, the Board of Physical Therapy, the Board of Podiatry, the 
Board of Professional Counseling, the Board of Psychology, the Board of Respiratory Care, 
or the Board of Social Work, established by this chapter, as the context requires. 

(1A) "Boards of Allied Health" means the Board of Audiology and Speech-Language 
Pathology, the Board of Dentistry, the Board of Dietetics and Nutrition, the Board of 
Massage Therapy, the Board of Nursing Home Administration, the Board of Occupational 
Therapy, the Board of Optometry, the Board of Physical Therapy, the Board of Podiatry, 
and the Board of Respiratory Care. 

(IB) "Boards of Behavioral Health" means the Board of Marriage and Family Therapy, 
the Board of Professional Counseling, the Board of Psychology, and the Board of Social 
Work. 

(2) "Collaboration" means the process in which health professionals jointly contribute to 
the health care of patients with each collaborator performing actions he or she is licensed 
or otherwise authorized to perform pursuant to this chapter. 

(A)-(C) Repealed. 

(3) "Corporation Counsel" means the Corporation Counsel of the District of Columbia. 

(4) "Council" means the Council of the District of Columbia. 

(5) "Day" means calendar day unless otherwise specified in this chapter. 

(6) "District" means the District of Columbia. 

(6A) "Domestic partner" shall have the same meaning as provided in § 32-701(3). 
(6B) "Domestic partnership" shall have the same meaning as provided in § 32-701(4). 

(7) "Health occupation" means a practice that is regulated under the authority of this 
chapter. 

(8) "Health professional" means a person licensed under this chapter or permitted by 
this chapter to practice a health occupation in the District, 

(9) "Impaired health professional" means a health professional who is unable to perform 
his or her professional responsibilities reliably due to a mental or physical disorder, 
excessive use of alcohol, or habitual use of any narcotic or controlled substance or any other 
drug in excess of therapeutic amounts or without valid medical indication. 

(10) "Mayor" means the Mayor of the District of Columbia. 
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(11) "Person" means an individual, corporation, trustee, receiver, guardian, representa- 
tive, firm, partnership, society, school, or other entity. 

(12) Repealed. 

(12A) "Revocation" means termination of the right to practice a health profession and 
loss of licensure, registration, or certification for 5 years or more. 

(13) "State" means any of the several states, the District of Columbia, the Common- 
wealth of Puerto Rico, or any territory or possession of the United States. 

(14) "Superior Court" means the Superior Court of the District of Columbia. 

(15) "Suspension" means termination of the right to practice a health profession for a 
specified period of time of less than 5 years or until such time that the specified conditions 
in an order are satisfied. 

(Mar. 25, 1986, D.C. Law 6-99, § 101, 33 DCR 729; July 22, 1992, D.C. Law 9-126, § 2(a), 39 DCR 3824; 
Mar. 14, 1995, D.C. Law 10-203, § 2(a), 41 DCR 7707; Mar. 21, 1995, D.C. Law 10-231, § 2(a), 42 DCR 
15; Mar. 23, 1995, D.C. Law 10-247, § 2(a), 42 DCR 457; Mar. 10, 2004, D.C. Law 15-88, § 2(b), 50 DCR 
10999; Mar. 6, 2007, D.C. Law 16-219, § 2(b), 53 DCR 10211; June 25, 2008, D.C. Law 17-177, § 6(a), 55 
DCR 3696; Sept 12, 2008, D.C. Law 17-231, § 10(a), 55 DCR 6758; July 7, 2009, D.C. Law 18-15, § 2(b), 
56 DCR 3616; July 18, 2009, D.C. Law 18-26, § 2(b), 56 DCR 4043.) 

Historical and Statutory Notes 

Effect of Amendments Congress for its review. D.C. Law 17-177 became 

D.C. Law 17-177 added par. (6 A). effective on June 25, 2008. 

D.C, Law 17-231 added par. (6A). For Law 17-231, see notes following § 3-202. 

D.C. Law 18-15 redesignated former par. (6A) Law 18-15, the "Practice of Dentistry Amend- 
as par. (6B); and added par. (6A). ment Act of 2009", was introduced in Council and 

D.C. Law 18-26 added pars, (1A), (IB), (12A), assigned Bill No. 18-36 which was referred to the 

and (15). Committee on Health. The Bill was adopted on 

Emergency Act Amendments first and second readings on March 3, 2009, and 

For temporary (90 day) amendment of section, April 7, 2009, respectively. Signed by the Mayor 

see § 2(b) of Health Occupations Revision General on A P nl 28 > 2009 > it was assigned Act No. 18-59 

Amendment Emergency Act of 2009 (D.C. Act and transmitted to both Houses of Congress for its 

18-146, July 28, 2009, 56 DCR 6308). review. D.C. Law 18-15 became effective on July 

Legislative History of Laws ' ^ vyjo - 

Law 17-177, the "Prohibition of Discrimination Law 18-26, the "Health Occupations Revision 

on the Basis of Gender Identity and Expression General Amendment Act of 2009", was introduced 

Amendment Act of 2008", was introduced in Coun- in Council and assigned Bill No. 18-90, which was 

eil and assigned Bill No. 17-330, which was re- referred to the Committee on Health. The Bill 

ferred to the Committee on Workforce Develop- was adopted on first and second readings on 

ment and Government Operations. The Bill was March 3, 2009, and April 7, 2009, respectively, 

adopted on first and second readings on February Signed by the Mayor on May 12, 2009, it was 

5, 2008, and March 4, 2008, respectively. Signed assigned Act No. 18-74 and transmitted to both 

by the Mayor on March 19, 2008, it was assigned Houses of Congress for its review. D.C. Law 

Act No. 17-329 and transmitted to both Houses of 18-26 became effective on July 18, 2009. 

§ 3-1201.02. Definitions of health occupations. 

For the purposes of this chapter, the term: 

(1) "Practice of acupuncture" means the insertion of needles, with or without accompany- 
ing electrical or thermal stimulation, at a certain point or points on or near the surface of 
the human body to relieve pain, normalize physiological functions, and treat ailments or 
conditions of the body. A licensed acupuncturist does not need to enter into a collaboration 
agreement with a licensed physician or osteopath to practice acupuncture. 

(1A) "Practice of addiction counseling" means providing sendees, with or without com- 
pensation, based on theory and methods of counseling, psychotherapy, and addictionology 
to persons who are experiencing cognitive, affective, or behavioral psycho-social dysfunction 
as a direct or indirect result of addiction, chemical dependency, abuse of chemical 
substances, or related disorders. The practice of addiction counseling includes: 

(A) Addiction prevention; 

(B) Crisis intervention; 

(C) Diagnosis; 
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(D) Referral; 

(E) Direct treatment; 

(F) Follow-up, which is rendered to individuals, families, groups, organizations, 
schools, and communities adversely affected by addictions or related disorders; and 

(G) The education and training of persons in the field of addiction counseling. 

(2) "Practice of advanced practice registered nursing" means the performance of ad- 
vanced-level nursing actions, with or without compensation, by a licensed registered nurse 
with advanced education, knowledge, skills, and scope of practice who has been certified to 
perform such actions by a national certifying body acceptable to the Board of Nursing. 
The practice of advanced practice registered nursing includes: 

(A) Advanced assessment; 

(B) Medical diagnosis; 

(C) Prescribing; 

(D) Selecting, administering, and dispensing therapeutic measures; 

(E) Treating alterations of the health status; and 

(F) Carrying out other functions identified in subchapter VI of this chapter and in 
accordance with procedures required by this chapter. 

(2 A) (A) "Practice by anesthesiologist assistants" means assisting an anesthesiologist in 
developing and implementing anesthesia care plans for patients under the supervision and 
direction of the anesthesiologist. 

(B) For the purposes of this paragraph, the term "anesthesiologist" means a physician 
who has completed a residency in anesthesiology approved by the American Board of 
Anesthesiology or the American Osteopathic Board of Anesthesiology and who is 
currently licensed to practice medicine in the District of Columbia. 
(2B)(A) "Practice of audiology" means the planning, directing, supervising, and conduct- 
ing of habilitative or rehabilitative counseling programs for individuals or groups of 
individuals who have, or are suspected of having, disorders of hearing; any service in 
audiology, including prevention, identification, evaluation, consultation, habilitation or reha- 
bilitation, instruction, and research; participating in hearing conservation, hearing aid and 
assistive listening device evaluation, selection, preparation, dispensing, and orientation; 
fabricating ear molds; providing auditory training and speech reading; or administering 
tests of vestibular function and tests for tinnitus. The practice of audiology includes speech 
and language screening limited to a pass-or-fail determination for the purpose of identifica- 
tion of individuals with disorders of communication. The practice of audiology does not 
include the practice of medicine or osteopathic medicine, or the performance of a task in the 
normal practice of medicine or osteopathic medicine by a person to whom the task is 
delegated by a licensed physician. 

(B) Nothing in this paragraph shall be construed as preventing or restricting the 

practice, services, or activities of a school audiologist employed by, and working in 

accordance with, the regulations of the District of Columbia Board of Education. 

(3)(A) "Practice of Chiropractic" means the detecting and correcting of subluxations that 

cause vertebral, neuromuscular, or skeletal disorder, by adjustment of the spine or 

manipulation of bodily articulations for the restoration and maintenance of health; the use 

of x-rays, physical examination, and examination by noninvasive instrumentation for the 

detection of subluxations; and the referral of a patient for diagnostic x-rays, tests, and 

clinical laboratory procedures in order to determine a regimen of chiropractic care or to 

form a basis or referral of patients to other licensed health care professionals. "Practice of 

Chiropractic" does not include the use of drugs, surgery, or injections, but may include, 

upon certification by the Board, counseling about hygienic and other noninvasive ancillary 

procedures authorized by rules issued pursuant to this chapter. 

(B) Nothing in this paragraph shall be construed as preventing or restricting the 
services or activities of any individual engaged in the lawful practice of cosmetology or 
massage, provided that the individual does not represent by title or description of 
services that he or she is a chiropractor. 

(4) (A) "Practice of dental hygiene" means the performance of any of the following 
activities in accordance with the provisions of subparagraph (B) of this paragraph: 
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(i) A preliminary dental examination; a complete prophylaxis, including the removal 
of any deposit, accretion, or stain from the surface of a tooth or a restoration; or the 
polishing of a tooth or a restoration; 

(ii) The charting of cavities during preliminary examination, prophylaxis, or polish- 
ing; 

(iii) The application of a medicinal agent to a tooth for a prophylactic purpose; 

(iv) The taking of a dental X-ray; 

(v) The instruction of individuals or groups of individuals in oral health care; and 

(vi) Any other functions included in the curricula of approved educational programs 
in dental hygiene. 

(B) A dental hygienist may perform the activities listed in subparagraph (A) of this 
paragraph only under the general supervision of a licensed dentist, in his or her office or 
any public school or institution rendering dental services. The Mayor may issue rules 
identifying specific functions authorized by subparagraph (A)(vi) of this paragraph and 
may require higher levels of supervision for the performance of these functions by a 
dental hygienist. The license of a dentist who permits a dental hygienist, operating 
under his or her supervision, to perform any operation other than that permitted under 
this paragraph, may be suspended or revoked, and the license of a dental hygienist 
violating this paragraph may also be suspended or revoked, in accordance with the 
provisions of this chapter. 

(C) For the purpose of subparagraph (B) of this paragraph, the term "general 
supervision" means the performance by a dental hygienist of procedures permitted by 
subparagraph (A) of this paragraph based on instructions given by a licensed dentist, but 
not requiring the physical presence of the dentist during the performance of these 
procedures. 

(5) "Practice of dentistry" means: 

(A) The diagnosis, treatment, operation, or prescription for any disease, disorder, pain, 
deformity, injury, deficiency, defect, or other physical condition of the human teeth, 
gums, alveolar process, jaws, maxilla, mandible, or adjacent tissues or structures of the 
oral cavity, including the removal of stains, accretions, or deposits from the human teeth; 

(B) The extraction of a human tooth or teeth; 

(C) The performance of any phase of any operation relative or incident to the 
replacement or restoration of all or a part of a human tooth or teeth with an artificial 
substance, material, or device; 

(D) The correction of the malposition or malformation of the human teeth; 

(E) The administration of an appropriate anesthetic agent, by a dentist properly 
trained in the administration of the anesthetic agent, in the treatment of dental or oral 
diseases or physical conditions, or in preparation for or incident to any operation within 
the oral cavity; 

(F) The taking or making of an impression of the human teeth, gums, or jaws; 

(G) The making, building, construction, furnishing, processing, reproduction, repair, 
adjustment, supply or placement in the human mouth of any prosthetic denture, bridge, 
appliance, corrective device, or other structure designed or constructed as a substitute 
for a natural human tooth or teeth or as an aid in the treatment of the malposition of 
malformation of a tooth or teeth, or to advertise, offer, sell, or deliver any such substitute 
or the services rendered in the construction, reproduction, repair, adjustment, or supply 
thereof to any person other than a licensed dentist; 

(H) The use of an .X-ray machine or device for dental treatment or diagnostic 
purposes, or the giving of interpretations or readings of dental X-rays; 

(I) The performance of any of the clinical practices included in the curricula of 
accredited dental schools or colleges or qualifying residency or graduate programs; or 

(J) To be a manager, proprietor, operator, or conductor of a business or place where 
dental or dental-hygiene services are performed; provided, that this provision shall not 
apply to: 

(i) Federal or District of Columbia government agencies providing dental services 

within affiliated facilities or engaged in providing public health measures to prevent 

disease; 
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(ii) Schools of dentistry, dental hygiene, or dental assisting accredited by the 
Commission on Dental Accreditation of the American Dental Association and providing 
dental services solely in an educational setting; 

(iii) Federally Qualified Health Centers, as designated by the United States Depart- 
ment of Health and Human Services, providing dental services; 

(iv) Nonprofit community-based entities or organizations that use a majority of 
public funds to provide dental and dental-hygiene services for indigent persons; 
(v) Hospitals licensed by the Department of Health; 

(vi) Partnerships, professional corporations, or professional limited liability compa- 
nies solely consisting of and operated by dentists licensed under this chapter for the 
purpose of providing dental services; 

(vii) Spouses and domestic partners of deceased licensed dentists for a period of one 
year following the death of the licensee; 

(viii) If all of the ownership interest of the deceased, licensed dentist in a dental 
office or clinic is held by an administrator, executor, personal representative, guardian, 
conservator, or receiver of the estate ("appointee"), the appointee may retain the 
ownership interest for a period of one year following the creation of the ownership 
interest; and 

(ix) An individual or entity acting as the manager, proprietor, operator, or conductor 

of a business or place where dental or dental-hygiene services are performed who does 

not have a license to practice dentistry and is not excepted pursuant to sub- 

subparagraphs (i) through (viii) of this subparagraph may continue to act as the 

manager, proprietor, operator, or conductor of the business or place where dental or 

dental-hygiene services are performed for a period of one year following July 7, 2009. 

(6)(A) "Practice of dietetics and nutrition" means the application of scientific principles 

and food management techniques to assess the dietary or nutritional needs of individuals 

and groups, make recommendations for short-term and long-term dietary or nutritional 

practices which foster good health, provide diet or nutrition counseling, and develop and 

manage nutritionally sound dietary plans and nutrition care systems consistent with the 

available resources of the patient or client. 

(B) Nothing is this paragraph shall be construed as preventing or restricting the 
practices, services, or activities of dietetic technicians and dietetic assistants working 
under the supervision of a licensed dietitian or nutritionist, other health professionals 
licensed pursuant to this chapter, or other persons who in the course of their responsibili- 
ties offer dietary or nutrition information or deal with nutritional policies or practices on 
an occasional basis incidental to their primary duties, provided that they do not represent 
by title or description of services that they are dietitians or nutritionists. 
(6A)(A) "Practice of marriage and family therapy" means the diagnosis and treatment of 
mental and emotional disorders, whether cognitive, affective, or behavioral, within the 
context of marriage and family systems. The practice of marriage and family therapy 
involves the professional application of psychotherapeutic and family systems theories and 
techniques in the delivery of services to individuals, couples, and families, singly or in 
groups, whether the services are offered directly to the general public or through 
organizations, either public or private, for a fee, monetary or otherwise, for the purpose of 
treating the diagnosed nervous and mental disorders. 

(B) Nothing in subparagraph (A) of this paragraph shall be construed as preventing or 
restricting the practices, services, or activities of: 

(i) A person practicing marriage and family therapy within the scope of the person's 
employment or duties at: 

(I) A recognized academic institution, or a federal, state, county, or local govern- 
mental institution or agency; or 

(II) A nonprofit organization that is determined by the Board to meet community 
needs; 

(ii) A person who is a marriage and family therapy intern or person preparing for 
the practice of marriage and family therapy under qualified supervision in a training 
institution or facility or under another supervisory arrangement recognized and 
approved by the Board; provided, that the person is designated by a title clearly 
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indicating the training status, such as "marriage and family therapy intern," "marriage 

therapy intern," or "family therapy intern,"; or 

(iii) A person who has been issued a temporary permit by the Board to engage in 

the activities for which licensure is required. 

(C) Nothing in this chapter shall be construed as preventing or restricting members of 
the clergy, or other health professionals licensed under this chapter, including clinical 
social workers, psychiatric nurses, psychiatrists, psychologists, physicians, or professional 
counselors, from practicing marriage and family therapy consistent with the accepted 
standards of their professions; provided, that no such persons shall represent by title or 
description of services that they are marriage and family therapists. 
(6B)(A) "Practice of massage therapy" means the: 

(i) Performance of therapeutic maneuvers in which the practitioner applies massage 

techniques, including use of the hand or limb to apply touch and pressure to the human 

body through tapping, stroking, kneading, compression, friction, stretching, vibrating, 

holding, positioning, or causing movement of an individual's body to positively affect 

the health and well-being of the individual; 

(ii) Use of adjunctive therapies, including the application of heat, cold, water, and 

mild abrasives, but excluding galvanic stimulation, ultra sound, doppler vascularizes, 

diathermy, transcutaneous electrical nerve stimulation, or traction; and 
(iii) Education and training of persons in massage therapy techniques. 

(B) A licensed massage therapist shall not diagnose disease or injury; prescribe 
medicines, drugs, or other treatments of disease; or perform adjustments of the 
articulations of the osseous structure of the body or spine. 

(C) A licensed massage therapist may perform cross-gender massage. 

(D) Repealed. 

(7)(A) "Practice of medicine" means suggesting, recommending, prescribing, or adminis- 
tering, with or without compensation, any form of treatment, operation, drug, medicine, 
manipulation, electricity, or any physical, mechanical, or healing treatment by other means, 
for the prevention, diagnosis, correction, or treatment of a physical or mental disease, 
ailment, injury, condition, or defect of any person, including: 
(i) The management of pregnancy and parturition; 

(ii) The interpretation of tests, including primary diagnosis of pathology specimens, 
images, or photographs; 

(iii) Offering or performing a surgical operation upon another person; 
(iv) Offering or performing any type of invasive procedure of the body, whether 
through a body opening or a cutting of the skin, or otherwise affecting the layer of skin 
below the stratum corneum, for surgical, therapeutic, or cosmetic purposes, excluding 
procedures known as body tattooing or body piercing; 

(v) Rendering a written or otherwise documented medical opinion relating to the 
diagnosis and treatment of a person within the District, or the actual rendering of 
treatment to a person within the District, by a physician located outside the District as 
a result of transmission of the person's medical data by electronic or other means from 
within the District to the physician or to the physician's agent; 

(vi) Maintaining an office or other place for the purpose of examining persons 
afflicted with disease, injury, or defect of body or mind; 

(vii) Advertising or representing in any manner that one is authorized to practice 
medicine; or 

(viii) Using the designation "Doctor of Medicine," "Doctor of Osteopathy," "physi- 
cian," "surgeon," "physician and surgeon," "M.D.," or "D.O.," or a similar designation, 
or any combination thereof, in the conduct of an occupation or profession pertaining to 
the prevention, diagnosis, or treatment of human disease or condition, unless the 
designation additionally contains the description of another branch of the healing arts 
for which one holds a valid license. 

(B) Nothing in this paragraph shall be construed as preventing or restricting other 
health professionals from offering or undertaking any type of invasive procedure of the 
body, whether through a body opening or a cutting of the skin, or otherwise affecting the 
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layer of skin below the stratum corneum, for surgical, therapeutic, or cosmetic purposes, 
if the procedure: 

(i) Has been authorized by a licensed physician; or 

(ii) Is performed by an advanced practice registered nurse, an anesthesiologist 
assistant, a dentist, a physician assistant, a podiatrist, a practical nurse, a registered 
nurse, or a surgical assistant who has received the necessary training and experience 
to perform the procedure in a safe and effective manner. 

(C) Nothing in this paragraph shall be construed as preventing or restricting advanced 
practice registered nurses from performing their duties as advanced practice registered 
nurses. 

(7A)(A) "Practice of naturopathic medicine" means a system of health care that utilizes 
education, natural medicines, and natural therapies to support and stimulate a patient's 
intrinsic self-healing processes to prevent, diagnose, and treat human conditions and 
injuries. 

(B) The term "practice of naturopathic medicine" does not include the practices of 
physical therapy, physical rehabilitation, acupuncture, or chiropractic. 
(7B) "Practice by nursing assistive personnel" means the performance by unlicensed 
personnel of assigned patient care tasks that do not require professional skill or judgment 
within a health care, residential, or community support setting; provided, that the patient 
care tasks are performed under the general supervision of a licensed health care profes- 
sional. Nursing assistive personnel includes: 

(A) Nursing assistants; 

(B) Health aides; 

(C) Home-health aides; 

(D) Nurse aides; 

(E) Trained medication employees; 

(F) Dialysis technicians; and 

(G) Any other profession as determined by the Mayor through rulemaking. 

(8)(A) "Practice of nursing home administration" means the administration, manage- 
ment, direction, or the general administrative responsibility for an institution or part of an 
institution that is licensed as a nursing home. 

(B) Within the meaning of this paragraph, the term "nursing home" means a 24-hour 
inpatient facility, or distinct part thereof, primarily engaged in providing professional 
nursing services, health-related services, and other supportive services needed by the 
patient or resident. 
(9)(A) "Practice of occupational therapy" means: 

(i) The therapeutic use of everyday life activities 'with individuals or groups, with or 
without compensation, for the purpose of participation in roles and situations in homes, 
schools, workplaces, communities, and other settings to promote health and welfare for 
those who have or are at risk for developing an illness, injury, disease, disorder, 
condition, impairment, disability, activity limitation, or participation restriction; 

(ii) Addressing the physical, cognitive, psycho-social, sensory, or other aspects of 
performance in a variety of contexts to support engagement in everyday life activities 
that affect health, well-being, and quality of life; 

(iii) The education and training of persons in the direct care of patients through the 
use of occupational therapy; and 

(iv) The education and training of persons in the field of occupational therapy. 

(B) An individual licensed as an occupational therapy assistant pursuant to this 
chapter may assist in the practice of occupational therapy under the general supervision 
of a licensed occupational therapist. 

(C) Nothing in this paragraph shall be construed as preventing or restricting the 
practices, services, or activities of an occupational therapy aide who works under the 
immediate supervision of an licensed occupational therapist or licensed occupational 
therapy assistant and whose activities do not require advanced training in the basic 
anatomical, biological, psychological, and social sciences involved in the practice of 
occupational therapy. 
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(10)(A) "Practice of optometry" means the application of the scientific principles of 
optometry in the examination of the human eye, its adnexa, appendages, or visual system, 
with or without the use of diagnostic pharmaceutical agents to prevent, diagnose, or treat 
defects or abnormal conditions; the prescription or use of lenses, prisms, orthoptics, vision 
training or therapy, low vision rehabilitation, therapeutic pharmaceutical agents, or pros- 
thetic devices; or the application of any method, other than invasive surgery, necessary to 
prevent, diagnose, or treat any defects or abnormal conditions of the human eye, its adnexa, 
appendages, or visual system. 

(B) The Mayor shall issue rules identifying which, and under what circumstances, 
diagnostic and therapeutic pharmaceutical agents may be used by optometrists pursuant 
to this paragraph. 

(C) An individual licensed to practice optometry pursuant to this chapter may use 
diagnostic and therapeutic agents only if certified to do so by the Board of Optometry in 
accordance with the provisions of § 3-1202.07. 

(D) Nothing in this paragraph shall be construed to authorize an individual licensed to 
practice optometry to use surgical lasers; to perform any surgery including cataract 
surgery or cryosurgery, or to perform radial keratotomy. Foi* the purpose of this 
subparagraph, the term "surgery" shall not include punctal plugs, superficial foreign 
body removal, epilation, or dialation and irrigation. 

(E) Nothing in this paragraph shall be construed to authorize an individual licensed to 
practice optometry to administer or prescribe any oral systemic drug except for 
antibiotics, appropriate analgesics, antihistamines, non-steroidal antiinflammatories, or 
medication for the emergency treatment of angle closure glaucoma; to administer or 
prescribe any injectable systemic drug except for an injection to counter an anaphylactic 
reaction; or to administer or prescribe any ding for any purpose other than that 
authorized by this paragraph. For the purposes of this subparagraph, the term 
"antibiotics" shall not include antiviral or antifungal agents. 

(F) Prior to initiating treatment for glaucoma, an optometrist shall consult with the 
patient's physician or other appropriate physician. The treatment of angle closure 
glaucoma by an optometrist shall be limited to the initiation of immediate emergency 
treatment. 

(G) Nothing in this paragraph shall be construed as preventing or restricting the 
practice, services, or activities of a licensed physician or as prohibiting an optician from 
providing eyeglasses or lenses on the prescription of a licensed physician or optometrist 
or a dealer from selling eyeglasses or lenses; provided, that the optician or dealer does 
not represent by title or description of services that he or she is an optometrist. 
(10A)(A) "Practice of pharmaceutical detailing" means the practice by a representative of 

a pharmaceutical manufacturer or labeler of communicating in person with a licensed health 
professional, or an employee or representative of a licensed health professional, located in 
the District of Columbia, for the purposes of selling, providing information about, or in any 
way promoting a pharmaceutical product. 

(B) For the purposes of this paragraph, the term: 

(i) "Labeler" means an entity or person that receives pharmaceutical products from 

a manufacturer or wholesaler and repackages them for later retail sale and that has a 

labeler code from the federal Food and Drug Administration under 21 C.F.R. § 207.20. 

(ii) "Manufacturer" means a maker of pharmaceutical products and includes a 

subsidiary or affiliate of a manufacturer. 

(hi) "Pharmaceutical product" means a drag or biologic for human use regulated by 
the federal Food and Drug Administration. 

(11)(A) "Practice of pharmacy" means the interpretation and evaluation of prescription 
orders; the compounding, dispensing, and labeling of drugs and devices; drug and device 
selection; responsibility for advising and providing information, where regulated or 
otherwise necessary, concerning drugs and devices and their therapeutic values, content, 
hazards, and uses in the treatment and prevention of disease; responsibility for conduct- 
ing drug-regimen reviews; responsibility for the proper and safe storage and distribution 
of drugs and devices; the administration of immunizations and vaccinations upon receipt 
of a written physician protocol and a valid prescription or standing order of a physician 
when certified by the Board of Pharmacy to do so; conducting health screenings, 
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including obtaining finger-stick blood samples; the offering or performance of those acts, 
services, operations, and transactions necessary in the conduct, operation, management, 
and control of a pharmacy; and the maintenance of proper records therefor. 
(B) Within the meaning of this paragraph, the term: 

(i) "Pharmacy" means any establishment or institution, or any part thereof, where 
the practice of pharmacy is conducted; drugs are compounded or dispensed, offered 
for sale, given away, or displayed for sale at retail; or prescriptions are compounded or 
dispensed. 

(ii) "Prescription" means any order for a drug, medicinal chemical, or combination 

or mixtures thereof, or for a medically prescribed medical device, in writing, or on an 

approved electronic form, dated and signed by an authorized health professional, or 

given orally to a pharmacist by an authorized health professional or the person's 

authorized agent and immediately reduced to wilting by the pharmacist or pharmacy 

intern, specifying the address of the person for whom the drug or device is ordered 

and directions for use to be placed on the label. 

(12)(A) "Practice of physical therapy" means the independent evaluation of human 

disability, injury, or disease by means of noninvasive tests of neuromuscular functions and 

other standard procedures of physical therapy, and the treatment of human disability, 

injury, or disease by therapeutic procedures, embracing the specific scientific application of 

physical measures to secure the functional rehabilitation of the human body. These 

measures include the use of therapeutic exercise, therapeutic massage, heat or cold, air, 

light, water, electricity, or sound for the purpose of correcting or alleviating any physical or 

mental disability, or preventing the development of any physical or mental disability, or the 

performance of noninvasive tests of neuromuscular functions as an aid to the detection or 

treatment of any human condition. 

(B) "Practice by physical therapy assistants" means the performance of selected 
physical therapy procedures and related tasks under the direct supervision of a physical 
therapist by a person who has graduated from a physical therapy assistant program 
accredited by an agency recognized for that purpose by the Secretary of the Department 
of Education or the Council of Postsecondary Accreditation. 

(C) Nothing in this paragraph shall be construed as preventing or restricting the 
practices, services, or activities of a physical therapy aide who works only under the 
direct supervision of a physical therapist, and whose activities do not require advanced 
training in, or complex application of, therapeutic procedures or other standard proce- 
dures involved in the practice of physical therapy. 

(13) "Practice by physician assistants" means the performance, in collaboration with a 
licensed physician or osteopath, of acts of medical diagnosis and treatment, prescription, 
preventive health care, and other functions which are authorized by the Board of Medicine 
pursuant to § 3-1202.03. 

(13 A) "Practice by physicians-in -training" means the practice of medicine by a medical 
resident or fellow, or other similar designation, enrolled in a nationally accredited training 
program or a training program in the District that is approved by the District of Columbia 
Board of Medicine. 

(14) "Practice of podiatry" means to diagnose or surgically, medically, or mechanically 
treat, with or without compensation, the human foot or ankle, the anatomical structures 
that attach to the human foot, or the soft tissue below the mid-calf The term "practice of 
podiatry" does not include the administration of an anesthetic, other than a local anesthetic. 

(14A)(A) "Practice of polysomnography" means the process of analyzing, monitoring, and 
recording physiologic data during sleep and wakefulness, with or without compensation, to 
assist in the assessment and diagnosis of sleep-wake disorders and other disorders, 
syndromes, and dysfunctions that are sleep-related, manifest during sleep, or that disrupt 
normal sleep-wake cycles and activities. 

(B) For the purposes of this paragraph, the term: 

(i) "Polysomnography technician" means a person who is registered with the Board 
of Medicine and is authorized . to perform certain polysomnography procedures as 
determined by the Board while generally supervised by either a physician who is 
licensed in the District of Columbia or a polysomnography technologist who is licensed 
by the District of Columbia who is on-site or available through voice communication. 
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(ii) "Polysomnography technologist" means a person who is licensed with the Board 
of Medicine and is authorized to practice polysomnography; provided, that a polysom- 
nographic technologist shall practice under the general supervision of a physician who 
is licensed in the District of Columbia. 

(iii) "Polysomnography trainee" means a person who is registered with the Board of 
Medicine and authorized to perform basic polysomnography procedures, as determined 
by the Board, while directly supervised by a physician who is licensed in the District of 
Columbia, a polysomnography technologist who is licensed in the District of Columbia, 
or a polysomnography technician who is registered in the District of Columbia and on 
the premises and immediately available for consultation. 

(C) Nothing in this paragraph shall be construed as limiting a qualified licensed 
respiratory care practitioner or licensed physician in his or her scope of practice, 
including care in connection with the provision of polysomnography services. 
(15) "Practice of practical nursing" means the performance of specific nursing services, 
with or without compensation, designed to promote and maintain health, prevent illness and 
injury, and provide care based on standards established or recognized by the Board of 
Nursing; provided, that performance of the services is under the supervision of a 
registered nurse, advanced practice registered nurse, licensed physician, or other health 
care provider, as authorized by the Board of Nursing. The practice of practical nursing- 
includes: 

(A) Collecting data on the health status of patients; 

(B) Evaluating a patient's status and situation at hand; 

(C) Participating in the performance of ongoing comprehensive nursing assessment 
process; 

(D) Supporting ongoing data collection; 

(E) Planning nursing care episodes for patients with stable conditions; 

(F) Participating in the development and modification of the comprehensive plan of 
care for all types of patients; 

(G) Implementing appropriate aspects of the strategy of care within a patient-centered 
health care plan; 

(H) Participating in nursing care management through delegating to assistive person- 
nel and assigning to other licensed practical nurses nursing interventions that may be 
performed by others and do not conflict with this chapter; 

(I) Maintaining safe and effective nursing care rendered directly or indirectly; 
(J) Promoting a safe and therapeutic environment; 

(K) Participating in health teaching and counseling to promote, attain, and maintain 
optimum health levels of patients; 

(L) Serving as an advocate for patients by communicating and collaborating with other 
health care service personnel; and 

(M) Participating in the evaluation of patient responses to interventions. 
(15A) "Practice of professional counseling" means engaging in counseling or psychother- 
apy activities, including cognitive behavioral therapy or other modality, with or without 
compensation, to facilitate human development and to identify and remediate mental, 
emotional, or behavioral conditions and associated difficulties that interfere with mental 
health and wellness. The practice of professional counseling includes: 

(A) The processes of conducting interviews, tests, and other forms of assessment for 
the purpose of diagnosing individuals, families, and groups, as outlined in the Diagnostic 
and Statistical Manual of Disorders or other appropriate classification schemes, and 
determining treatment goals and objectives; and 

(B) Assisting individuals, families, and groups through a professional relationship to 
achieve long-term effective mental, emotional, physical, spiritual, social, educational, or 
career development and adjustment. 

(16)(A)(i) "Practice of psychology" means the development and application, with or 

without compensation, of scientific concepts, theories, methods, techniques, procedures, and 

principles of psychology to aid in the understanding, measuring, explaining, predicting, 

preventing, fostering, and treating of abilities, disabilities, attributes, or behaviors that are: 

(I) Principally cognitive, such as aptitudes, perceptions, attitudes, or intelligence; 
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(II) Affective, such as happiness, anger, or depression; or 

(III) Behavioral, such as physical abuse. 

(ii) The term "practice of psychology" includes: 

(I) Coaching, consulting, counseling, and various types of therapy, such as behav- 
ior therapy, group therapy, hypnotherapy, psychotherapy, and marriage, couples, 
and family therapy; 

(II) Intellectual, personality, behavioral, educational, neuropsychological, and psy- 
cho-physiological testing; and 

(III) Professional activities, such as research, teaching, training, interviewing, 
assessment, evaluation, pharmacology, and biofeedback. 

(B) Nothing in this paragraph shall be construed as preventing or restricting the 
practice, services, or activities of: 

(i) An individual bearing the title of psychologist in the employ of an academic 
institution, research organization, or laboratory, if the psychology-based activities or 
services offered are within the scope of employment, are consistent with his or her 
professional training and experience, and provided within the confines of employment. 
(ii) A school psychologist employed by and working in accordance with the regula- 
tions of the District of Columbia Board of Education. 
(17) "Practice of registered nursing" means the performance of the full scope of nursing 
services, with or without compensation, designed to promote and maintain health, prevent 
illness and injury, and provide care to all patients in all settings based on standards 
established or recognized by the Board of Nursing. The practice of registered nursing 
includes: 

(A) Providing comprehensive nursing assessment of the health status of patients, 
individuals, families, and groups; 

(B) Addressing anticipated changes in a patient's condition as well as emerging 
changes in a patient's health status; 

(C) Recognizing alterations of previous physiologic patient conditions; 

(D) Synthesizing biological, psychological, spiritual, and social nursing diagnoses; 

(E) Planning nursing interventions and evaluating the need for different interventions 
and the need for communication and consultation with other health care team members; 

(F) Collaborating with health care team members to develop an integrated client- 
centered health care plan as well as providing direct and indirect nursing services of a 
therapeutic, preventive, and restorative nature in response to an assessment of the 
patient's requirements; 

(G) Developing a strategy of nursing care for integration within the patient-centered 
health plan that establishes nursing diagnoses, sets goals to meet identified health care 
needs, determines nursing interventions, and implements nursing care through the 
execution of independent nursing strategies and regimens requested, ordered, or pre- 
scribed by authorized health care providers; 

(H) Performing services such as: 
(i) Counseling; 

(ii) Educating for safety, comfort, and personal hygiene; 
(iii) Preventing disease and injury; and 

(iv) Promoting the health of individuals, families, and communities; 
(I) Delegating and assigning interventions to implement a plan of care; 
(J) Administering nursing services within a health care facility, including the delega- 
tion and supervision of direct nursing functions and the evaluation of the performance of 
these functions; 

(K) Delegating and assigning nursing interventions in the implementation of a plan of 
care along with evaluation of the delegated interventions; 

(L) Providing for the maintenance of safe and effective nursing care rendered directly 
or indirectly as well as educating and training persons in the direct nursing care of 
patients; 

(M) Engaging in nursing research to improve methods of practice; 
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(N) Managing, supervising, and evaluating the practice of nursing; 
(0) Teaching the theory and practice of nursing; and 

(P) Participating in the development of policies, procedures, and systems to support 
the patient. 

(17A) "Practice of respiratory care" means the performance in collaboration with a 
licensed physician, of actions responsible for the treatment, management, diagnostic 
testing, control, and care of patients with deficiencies and abnormalities associated with the 
cardiopulmonary system, including, but not limited to: 

(A) Therapeutic and diagnostic use of medical gases, humidity, and aerosols, including 
the maintenance of associated apparatus; 

(B) Administration of medications to the cardiorespiratory system; provision of venti- 
latory assistance, ventilatory control, including high frequency ventilation; postural 
drainage, chest physiotherapy, breathing exercises, and other respiratory rehabilitation 
procedures; 

(C) Cardiopulmonary resuscitation and maintenance of natural airways, the insertion 
and maintenance of artificial airways and the transcription and implementation of a 
physician's written or verbal orders pertaining to the practice of respiratory care; 

(D) Testing techniques utilized in respiratory care to assist in diagnosis, monitoring, 
treatment, and research; and 

(E) Measurement of ventilatory volumes, pressures and flows, specimen collection of 
blood and other materials, pulmonary function testing pH and blood gas analysis, 
hemodynamic and other related physiological monitoring of the cardiopulmonary system. 
(18)(A) "Practice of social work" means rendering or offering to render professional 

services to individuals, families, or groups of individuals that involve the diagnosis and 
treatment of psychosocial problems according to social work theory and methods. Depend- 
ing upon the level at w T hich an individual social worker is licensed under this chapter, the 
professional services may include, but shall not be limited to, the formulation of psychoso- 
cial evaluation and assessment, counseling, psychotherapy, referral, advocacy, mediation, 
consultation, research, administration, education, and community organization. 

(B) Nothing in this paragraph shall be construed to authorize any person licensed as a 

social worker under this chapter to engage in the practice of medicine. 

(19)(A) "Practice of speech-language pathology" means the application of principles, 
methods, or procedures related to the development and disorders of human communication, 
including any condition, whether of organic or non-organic origin, that impedes the normal 
process of human communication including disorders and related disorders of speech, 
articulation, fluency, voice, oral, or written language; auditory comprehension and process- 
ing; oral, pharyngeal or laryngeal sensorimotor competencies; swallowing; auditory or 
visual processing; auditory or visual memory or cognition; communication; and assisted 
augmentative communication treatment and devices. 

(B) The term practice of speech-language pathology also includes the planning, 
directing, supervising, and conducting of a habilitative and rehabilitative counseling 
program for individuals or groups of individuals who have, or are suspected of having, 
disorders of communication, and any service in speech-language pathology including 
prevention, identification, evaluation, consultation, habilitation or rehabilitation, instruc- 
tion, or research. 

(C) The practice of speech-language pathology may include pure-tone air conduction 
hearing screening, screening tympanometry, and acoustic reflex screening, limited to a 
pass-or-fail determination for the identification of individuals with other disorders of 
communication and may also include aural habilitation or rehabilitation, which means the 
provision of services and procedures for facilitating adequate auditory, speech, and 
language skills in individuals with hearing impairment. The practice of speech-language 
pathology does not include the practice of medicine or osteopathic medicine, or the 
performance of a task in the normal practice of medicine or osteopathic medicine by a 
person to whom the task is delegated by a licensed physician. 

(D) Nothing in this paragraph shall be construed as preventing or restricting the 
practice, services, or activities of a school speech-language pathologist working in 
accordance with the regulations of the District of Columbia Board of Education. 
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(20) "Practice by surgical assistants" means the provision of aid by a person who is not a 
physician licensed to practice medicine, under the direct supervision of a surgeon licensed 
in the District of Columbia, in exposure, hemostasis, closures, and other intraoperative 
technical functions that assist a physician in performing a safe operation with optimal 
results for the patient. 

(Mar. 25, 1986, D.C. Law 6-99, § 102, 33 DCR 729; July 22, 1992, D.C. Law 9-126, § 2(b), 39 DCR 3824; 
Mar. 14, 1995, D.C. Law 10-203, § 2(b), 41 DCR 7707; Mar. 14, 1995, D.C. Law 10-205, § 2(a), 41 DCR 
7712; Mar. 21, 1995, D.C. Law 10-231, § 2(b), 42 DCR 15; Mar. 23, 1995, D.C. Law 10-247, § 2(b), 42 
DCR 457; Apr. IS, 1996, D.C. Law 11-110, § 7(a), 43 DCR 530; July 24, 1998, D.C. Law 12-139, § 2(a), 
45 DCR 2975; Mar. 10, 2004, D.C. Law 15-88, § 2(c), 50 DCR 10999; July 8, 2004, D.C. Law 15-172, 
§ 2(b), 51 DCR 4938; Mar. 16, 2005, D.C. Law 15-237, § 2(b), 51 DCR 10593; Mar. 6, 2007, D.C. Law 
16-219, § 2(c), 53 DCR 10211: Mar. 6, 2007, D.C. Law 16-220, § 2(a), 53 DCR 10216; Mar. 6, 2007, D.C. 
Law 16-221, § 2, 53 DCR 10218; Mar. 6, 2007, D.C. Law 16-228, § 2(b), 53 DCR 10244; Mar. 26, 2008, 
D.C. Law 17-131, § 102(b), 55 DCR 1659; Mar. 20, 2009, D.C. Law 17-306, § 2(a), 56 DCR 23; Mar. 25, 
2009, D.C. Law 17-353, §§ 146(a), 147, 148, 309(a), 56 DCR 1117; July 7, 2009, D.C. Law 18-11, § 2(a), 56 
DCR 3602; July 7, 2009, D.C. Law 18-12, § 2(a), 56 DCR 3605; July 7, 2009, D.C. Law 18-13, § 2(b), 56 
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DCR 3616; July 7, 2009, D.C. Law 18-16, § 2, 56 DCR 3620; July 7, 2009, D.C. Law 18-17, § 2(a), 56 
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Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 17-131 added par. (10A). 

D.C. Law 17-306 rewrote par. (11)(A); and, in 
par. (ll)(B)(ii), substituted "in writing, or on an 
approved electronic form, dated" for "in writing, 
dated". Prior to amendment, par. (11)(A) read as 
follows; 

"(11)(A) 'Practice of pharmacy' means the inter- 
pretation and evaluation of prescription orders; the 
compounding, dispensing, and labeling of drugs 
and devices, and the maintenance of proper rec- 
ords therefor; the responsibility of advising, where 
regulated or otherwise necessary, of therapeutic 
values and content, hazards, and use of drugs and 
devices; and the offering or performance of those 
acts, services, operations, and transactions neces- 
sary in the conduct, operation, management, and 
control of a pharmacy. 7 ' 

D.C. Law 17-353, in par. (10A)(B)(iii), substitut- 
ed "biologic for human use" for "biologic"; and 
validated previously made technical corrections in 
the designation of pars. (6A), (6B), (19). 

D.C. Law 18-11 rewrote par. (9), which had read 
as follows: 

"(9)(A) 'Practice of occupational therapy' means 
the evaluation and treatment of individuals whose 
ability to manage normal daily functions is threat- 
ened or impaired by developmental deficits, the 
aging process, poverty and cultural differences, 
physical injury or illness, or psychological and 
social disability, utilizing task-oriented activities to 
prevent or correct physical or emotional disabilities 
and enhance developmental and functional skills. 
Specific therapeutic and diagnostic techniques used 
in occupational therapy include: 

"(i) Self-care and other activities of daily living; 

"(ii) Developmental, perceptual-motor, and sen- 
sory integrative activities; 

"(iii) Training in basic work habits; 

"(iv) Prevocational evaluation and treatment; 



"(v) Fabrication and application of splints; 

"(vi) Selection and use of adaptive equipment, 
and exercise and other modalities to enhance func- 
tional performance; and 

"(vii) Performing and interpreting manual mus- 
cle and range of motion tests. 

"(B) An individual licensed as an occupational 
therapy assistant pursuant to this chapter may 
assist in the practice of occupational therapy under 
the supervision of or in consultation with a licensed 
occupational therapist. 

"(C) Nothing in this paragraph shall be con- 
strued as preventing or restricting the practices, 
services, or activities of an occupational therapy 
aide who works only under the direct supervision 
of an occupational therapist, and whose activities 
do not require advanced training in the basic ana- 
tomical, biological, psychological, and social sci- 
ences involved in the practice of occupational ther- 
apy." 

D.C. Law 18-12 added par. (14A). 

D.C. Law 18-13 added par. (1A); and rewrote 
par. (15A), which had read as follows: 

"(15 A) (A) 'Practice of professional counseling' 
means engaging in counseling activities, for com- 
pensation, by a person who represents by title or 
description of services that he or she is a 'profes- 
sional counselor' or 'licensed professional counsel- 
or'. 

"(B) For the purposes of this paragraph, the 
term 'professional counselor' or 'licensed profes- 
sional counselor' means a person trained in coun- 
seling and guidance services, with an emphasis on 
individual and group guidance and counseling de- 
signed to assist individuals in achieving effective 
personal, social, educational, and career develop- 
ment objectives and adjustment. 

"(C) Nothing in subparagraph (B) of this para- 
graph shall be construed as preventing or restrict- 
ing the practices, services, or activities of: 
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"(i) A professional counselor employed by and 
working in accordance with the rules of the Dis- 
trict of Columbia Board of Education ('Board of 
Education'); 

"(ii) Any person employed as a professional 
counselor by an academic institution or research 
laboratory if the service offered by the person is 
within the scope of his or her employment, is 
related to the person's education, research, and 
training, and is provided to the employing organi- 
zation or is offered to another academic institution 
or research laboratory; or 

"(iii) A professional counselor employed by, or 
in a position funded by, the District or a private 
nonprofit organization sponsored or funded by a 
community-based organization. 

"(D) Any person who is employed in accordance 
with subparagraph (C) of this paragraph and who 
is also engaged in private practice shall be re- 
quired to obtain a license." 

D.C. Law 18-14 rewrote pars. (16)(A) and (B)(i), 
which had read as follows: 

"(16)(A) 'Practice of psychology' means the ap- 
plication of established scientific methods and 
principles, including the principles of psychophy- 
siology, learning, perception, motivation, emotions, 
organizational and social behaviors for the purpose 
of understanding, assessing, treating, explaining, 
predicting, preventing, or influencing behavior; the 
application of psychological methods and proce- 
dures for interviewing, counseling, psychotherapy, 
including behavior therapy, behavior modification, 
behavior medicine, or hypnotherapy; or the appli- 
cation of psychological methods or procedures for 
constructing, administering, or interpreting tests 
of intelligence, mental abilities and disorders, neu- 
ropsychological functioning, aptitudes, interests, 
attitudes, personality characteristics, emotions, or 
motivations." 

"(B) Nothing in this paragraph shall be con- 
strued as preventing or restricting the practice, 
services, or activities of: 

"(i) An individual bearing the title of psycholo- 
gist in the employ of any academic institution or 
research laboratory, if the services are offered 
within the scope of employment and are provided 
only within the confines of the organization or are 
offered to like organizations, and if the services do 
not include psychotherapy; or". 

D.C. Law 18-15, in par. (5), substituted "of 
malformation of a tooth or teeth, or to advertise, 
offer, sell, or deliver any such substitute or the 
services rendered in the construction, reproduc- 
tion, repair, adjustment, or supply thereof to any 
person other than a licensed dentist;" for "of mal- 
formation of a tooth or teeth;" in subpar. (G), 
deleted "or" at the end of subpar. (H), substituted 
"; or" for a period at the end of subpar. (I), and 
added subpar. (J). 

D.C. Law 18-16 rewrote par. (14), which had 
read as follows: 

"(14) 'Practice of podiatry' means the diagnosis, 
treatment, or prevention of any ailment of the 



human foot by medical, surgical, or mechanical 
means, but does not include: 

"(A) The amputation of the foot; 

"(B) The administration of an anesthetic agent 
other than a local one; or 

"(C) The general medical treatment of any sys- 
temic disease causing manifestations in the foot." 

D.C. Law 18-17, in par. (6B), rewrote subpar. 
(A) and repealed subpar. (D), which had read as 

follows: 

"(6B)(A) 'Practice of massage therapy' means 
the performance of therapeutic maneuvers in 
which the practitioner applies massage techniques, 
including use of the hand or limb to apply touch 
and pressure to the human body through tapping, 
stroking, kneading, compression, friction, stretch- 
ing, vibrating, holding, positioning, or causing 
movement of an individual's body to positively 
affect the health and well-being of the individual." 

"(D) Massage therapy includes the use of ad- 
junctive therapies, which are defined as including 
the application of heat, cold, water, and mild abra- 
sives. For the purposes of this paragraph, the term 
'adjunctive therapies' does not include galvanic 
stimulation, ultra sound, doppler vascularizes, dia- 
thermy, transcutaneous electrical nerve stimu- 
lation, or traction." 

D.C. Law 18-18 rewrote pars. (2), (15), and (17); 
and added par, (7B). Prior to amendment, pars. 
(2), (15), and (17) read as follows: 

"(2) 'Practice of advanced registered nursing' 
means the performance of advanced-level nursing 
actions by an advanced practice registered nurse 
certified pursuant to this chapter which, by virtue 
of post-basic specialized education, training, and 
experience, are proper to be performed. The ad- 
vanced practice registered nurse may perform ac- 
tions of nursing diagnosis and nursing treatment of 
alterations of the health status. The advanced 
practice registered nurse may also perform actions 
of medical diagnosis and treatment, prescription, 
and other functions which are identified in sub- 
chapter VI of this chapter and carried out in 
accordance with the procedures required by this 
chapter." 

"(15) 'Practice of practical nursing' means the 
performance of actions of preventive health care, 
health maintenance, and the care of persons who 
are ill, injured, or experiencing alterations in 
health processes, requiring a knowledge of and 
skill in nursing procedures gained through success- 
ful completion of an approved educational program 
in practical nursing." 

"(17) 'Practice of registered nursing' means the 
performance of acts requiring substantial special- 
ized knowledge, judgment, and skill based upon 
the principles of the biological, physical, behavior- 
al, and social sciences in: 

"(A) The observation, assessment, and recording 
of physiological and behavioral signs and symp- 
toms of health, disease, and injury, including the 
performance of examinations and testing and their 
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evaluation for the purpose of differentiating nor- 
mal from abnormal; 

"(B) The provision of direct and indirect regis- 
tered nursing services of a therapeutic, preventive, 
and restorative nature in response to an assess- 
ment of the patient's requirements; 

"(C) The performance of services, counseling, 
and education for the safety, comfort, personal 
hygiene, and protection of patients, the prevention 
of disease and injury, and the promotion of health 
in individuals, families, and communities; 

"(D) The administration of nursing services 
within a health care facility, including the delega- 
tion and supervision of direct nursing functions 
and the evaluation of the performance of these 
functions; 

"(E) The education and training of persons in 
the direct nursing care of patients; or 

"(F) The pursuit of nursing research to improve 
methods of practice." 

D.C. Law 18-19 rewrote par. (7), which had read 
as follows: 

"(7) 'Practice of medicine' means the application 
of scientific principles to prevent, diagnose, and 
treat physical and mental diseases, disorders, and 
conditions and to safeguard the life and health of 
any woman and infant through pregnancy and 
parturition." 

D.C. Law 19-104 added par. (13A). 
Emergency Act Amendments 

For temporary (90 clay) amendment of section, 
see § 2(a) of Pharmacy Practice Emergency 
Amendment Act of 2008 (D.C. Act 1.7-596, Decem- 
ber 8, 2008, 55 DCR 12816). 

For temporary (90 day) amendment of section, 
see § 2(a) of Pharmacy Practice Congressional 
Review Emergency Amendment Act of 2009 (D.C. 
Act 18-29, March 16, 2009, 56 DCR 2323). 
Legislative History of Laws 

Law 17-131, the "SafeRx Amendment Act of 
2008", was introduced in Council and assigned Bill 
No. 17-364 which was referred to the Committee 
on Health. The Bill was adopted on first and 
second readings on December 11, 2007, and Janu- 
ary 8, 2008, respectively. Signed by the Mayor on 
February 1, 2008, it was assigned Act No. 17-282 
and transmitted to both Houses of Congress for its 
review. D.C. Law 17-131 became effective on 
March 26, 2008. 

Law 17-306, the "Pharmacy Practice Amend- 
ment Act of 2008", was introduced in Council and 
assigned Bill No. 17-787 which was referred to the 
Committee of Health. The Bill was adopted on 
first and second readings on November 18, 2008, 
and December 2, 2008, respectively. Signed by 
the Mayor on December 16, 2008, it was assigned 
Act No. 17-606 and transmitted to both Houses of 
Congress for its review. D.C. Law 17-306 became 
effective on March 20, 2009. 

For Law 17-353, see notes following § 3-308. 

Law 18-11, the "Practice of Occupational Thera- 
py Amendment Act of 2009", was introduced in 



Council and assigned Bill No. 18-32 which was 
referred to the Committee on Health. The Bill 
was adopted on first and second readings on 
March 3, 2009, and April 7, 2009, respectively. 
Signed by the Mayor on April 28, 2009, it was 
assigned Act No. 18-55 and transmitted to both 
Houses of Congress for its review. D.C. Law 
18-11 became effective on July 7, 2009. 

Law 18-12, the "Practice of Polysomnography 
Amendment Act of 2009", was introduced in Coun- 
cil and assigned Bill No. 18-33 which was referred 
to the Committee on Health. The Bill was 
adopted on first and second readings on March 3, 
2009, and April 7, 2009, respectively. Signed by 
the Mayor on April 28, 2009, it was assigned Act 
No. 18-56 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 18-12 became 
effective on July 7, 2009. 

Law 18-13, the "Practice of Professional Coun- 
seling and Addiction Counseling Amendment Act 
of 2009", was introduced in Council and assigned 
Bill No. 18-34 which was referred to the Commit- 
tee on Health. The Bill was adopted on first and 
second readings on March 3, 2009, and April 7, 
2009, respectively. Signed by the Mayor on April 
28, 2009, it was assigned Act No. 18-57 and trans- 
mitted to both Houses of CongTess for its review. 
D.C. Law 18-13 became effective on July 7, 2009. 

Law 18-14, the "Practice of Psychology Amend- 
ment Act of 2009", was introduced in Council and 
assigned Bill No. 18-35 which was referred to the 
Committee on Health. The Bill was adopted on 
first and second readings on March 3, 2009, and 
April 7, 2009, respectively. Signed by the Mayor 
on April 28, 2009, it was assigned Act No. 18-58 
and transmitted to both Houses of Congress for its 
review. D.C. Law 18-14 became effective on July 
7,2009. 

For Law 18-15, see notes following § 3-1201.01. 

Law 18-16, the "Practice of Podiatry Amend- 
ment Act of 2009", was introduced in Council and 
assigned Bill No. 18-37 which was referred to the 
Committee on Health. The Bill was adopted on 
first and second readings on March 3, 2009, and 
April 7, 2009, respectively. Signed by the Mayor 
on April 28, 2009, it was assigned Act No. 18-60 
and transmitted to both Houses of Congress for its 
review. D.C. Law 18-16 became effective on July 
7, 2009. 

Law 18-17, the "Massage Therapy Amendment 
Act of 2009", was introduced in Council and as- 
signed Bill No. 18-38 which was referred to the 
Committee on Health. The Bill was adopted on 
first and second readings on March 3, 2009, and 
April 7, 2009, respectively. Signed by the Mayor 
on April 28, 2009, it was assigned Act No. 18-61 
and transmitted to both Houses of Congress for its 
review. D.C. Law 18-17 became effective on July 
7, 2009. 

Law 18-18, the "Practice of Nursing Amend- 
ment Act of 2009", was introduced in Council and 
assigned Bill No. 18-39 which was referred to the 
Committee on Health. The Bill was adopted on 
first and second readings on March 3, 2009, and 
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April 7, 2009, respectively. Signed by the Mayor 
on April 28, 2009, it was assigned Act No. 18-62 
and transmitted to both Houses of Congress for its 
review. D.C. Law 18-18 became effective on July 
7, 2009. 

Law 18-19, the "Practices of Medicine and Natu- 
ropathic Medicine Amendment Act of 2009", was 
introduced in Council and assigned Bill No. 18-60 
which was referred to the Committee on Health. 
The Bill was adopted on first and second readings 
on March 3, 2009, and April 7, 2009, respectively. 
Signed by the Mayor on April 28, 2009, it was 
assigned Act No. 18-63 and transmitted to both 
Houses of Congress for its review. D.C. Law 
18-19 became effective on July 7, 2009. 



Law 19-104, the "Board of Medicine Member- 
ship and Licensing Amendment Act of 2012", was 
introduced in Council and assigned Bill No. 19-159, 
which was referred to the Committee on Health. 
The Bill was adopted on first and second readings 
on December 6, 2011, and January 4, 2012, respec- 
tively. Signed by the Mayor on January 20, 2012, 
it was assigned Act No. 19-279 and transmitted to 
both Houses of Congress for its review. D.C. Law 
19-104 became effective on March 14, 2012. 
Delegation of Authority 

Delegation of Authority pursuant to D.C. Law 
17-131, the SafeRX Amendment Act of 2008, see 
Mayor's Order 2008-94, July 3, 2008 (55 DCR 
9375). 



Notes of Decisions 



Expert testimony 4 



3. Chiropractors 

Since laborer's treating chiropractor could not 
prescribe physical therapy on her own authority, 
her testimony as to whether physical therapy was 
necessary for laborer, who was injured at his 
workplace when he tripped and fell over a metal 
plate in area where company was performing re- 
pairs, exceeded the limitations of her expertise in 
this area. Structural Preservation Systems, Inc. v. 
Petty, 2007, 927 A.2d 1069. Evidence ©=> 543.5 

Although laborer's treating chiropractor was not 
qualified to diagnose avascular necrosis without 
going beyond her experience as a chiropractor, she 
could state that, based on her examination and 
what laborer told her, his injury and pain were 
attributed to his back, and although chiropractor 
might not have had the expertise to testify about 
how avascular necrosis affected laborer's back, 
that limitation should go to weight, rather than 
admissibility, of the testimony that she provided in 



negligence action brought against company by la- 
borer, who was injured at his workplace when he 
tripped and fell over metal plate in area where 
company was performing repairs. Structural 
Preservation Systems, Inc. v. Petty, 2007, 927 A.2d 
1069. Damages c^ 185(1); Evidence <3=> 543.5 

Since chiropractors were allowed to refer pa- 
tients to other doctors and laborer's treating chiro- 
practor made such a referral, it was permissible 
for chiropractor to testify as to why she referred 
laborer to doctor for injections in context of negli- 
gence action brought against company by laborer, 
who was injured at his workplace when he tripped 
and fell over a metal plate in an area where 
company was performing repairs. Structural 
Preservation Systems, Inc. v. Petty, 2007, 927 A.2d 
1069. Evidence <3=> 543.5 

4. Expert testimony 

A chiropractor should be allowed to provide 
expert testimony as to the practice of chiropractic. 
Structural Preservation Systems, Inc. v. Petty, 
2007, 927 A.2d 1069. Evidence <s=> 536 



§ 3-1201.03. Scope of chapter. 

(a) This chapter does not limit the right of an individual to practice a health occupation that 
he or she is otherwise authorized to practice under this chapter, nor does it limit the right of 
an individual to practice any other profession that he or she is authorized to practice under 
the laws of the District. 

(b) The practices of health occupations regulated by this chapter are not intended to be 
mutually exclusive. 

(c) This chapter shall not be construed to prohibit the practice of a health occupation by an 
individual enrolled in a recognized school or college as a candidate for a degree or certificate 
in a health occupation, or enrolled in a recognized postgraduate training program provided 
that the practice is: 

(1) Performed as a part of the individual's course of instruction; 

(2) Under the supervision of a health professional who is either licensed to practice in the 
District or qualified as a teacher of the practice of the health occupation by the board 
charged with the regulation of the health occupation; 

(3) Performed at a hospital, nursing home, or health facility operated by the District or 
federal government, a health education center, or other health-care facility considered 
appropriate by the school or college; and 
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(4) Performed in accordance with procedures established by the board charged with the 
regulation of the health occupation. 

(d) Nothing in this chapter shall be construed to require licensure for or to otherwise 
regulate, restrict, or prohibit individuals from engaging in the practices, services, or activities 
set forth in the paragraphs of this subsection if the individuals do not hold themselves out, by 
title, description of services, or otherwise, to be practicing any of the health occupations 
regulated by this chapter. Nothing in this subsection shall be construed as exempting any of 
the following categories from other applicable laws and regulations of the District or federal 
government: 

(1) Any minister, priest, rabbi, officer, or agent of any religious body or any practitioner 
of any religious belief engaging in prayer or any other religious practice or nursing 
practiced solely in accordance with the religious tenets of any church for the purpose of 
fostering the physical, mental, or spiritual well-being of any person; 

(2) Any person engaged in the care of a friend or member of the family, including the 
domestic administration of family remedies, or the care of the sick by domestic servants, 
housekeepers, companions, or household aids of any type, whether employed regularly or 
because of an emergency or illness, or other volunteers; 

(3) Any individual engaged in the lawful practice of audiology, speech pathology, X-ray 
technology, laboratory technology, or respiratory therapy; 

(4) An orthotist or prosthetist engaged in fitting, making, or applying splints or other 
orthotic or prosthetic devices; 

(5) Any individual engaged in the practice of cosmetology or the operation of a health 
club; 

(6) Any individual engaged in the commercial sale or fitting of shoes or foot appliances; 
or 

(7) Marriage and family therapists, marriage counselors, art therapists, drama thera- 
pists, attorneys, or other professionals working within the standards and ethics of their 
respective professions. 

(e) This chapter shall not be construed to prohibit the practice of a health occupation by an 
individual who has filed an initial application for licensure in the health occupation and is 
awaiting action on that initial application, provided the practice is performed: 

(1) Under the supervision of a health professional licensed in the District; 

(2) At a hospital, nursing home, health facility operated by the District or federal 
government, or other health care facility considered appropriate by the Board; and 

(3) In accordance with any other requirements established by the Mayor. 

(f) This chapter does not prohibit the practice of a health occupation by an individual who 
is authorized to practice the health occupation under Chapter 23C of Title 7, while an 
emergency declaration is in effect. 

(Mar. 25, 1986, D.C. Law 6-99, § 103, 33 DCR 729; July 22, 1992, D.C. Law 9-126, § 2(c), 39 DCR 3824; 
Mar. 23, 1995, D.C. Law 10-247, § 2(c), 42 DCR 457; July 7, 2009, D.C. Law 18-17, § 2(b), 56 DCR 3622; 
July 1, 2010, D.C. Law 18-184, § 14(c), 57 DCR 3655.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 18-17, in subsec. (d)(5), deleted ", the p or Law 18-17, see notes following § 3-1201.02. 

practice of nontherapeutic massage," following 
"cosmetolooy". ^ or ^ aw 18-184, see notes following § 3-411. 

D.C. Law 18-184, in the section heading, insert- 
ed "; exemption for services provided during 
emergency"; and added subsec. (c). 

Subchapter II. Establishment of Health Occupation Boards 
and Advisory Committees; Membership; Terms. 

§3-1202.01. Board of Dentistry. 

(a) There is established a Board of Dentistry consisting of 7 members appointed by the 
Mayor with the advice and consent of the Council. 
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(b) The Board shall regulate the practices of dentistry and dental hygiene and dental 
assistants. 

(c) Of the members of the Board, 5 shall be dentists licensed in the District, 1 shall be a 
dental hygienist licensed in the District, and 1 shall be a consumer member. 

(d) Except as provided in subsection (e) of this section, members of the Board shall be 
appointed for terms of 3 years. 

(e) Of the members initially appointed under this section, 2 shall be appointed for a term of 
1 year, 2 shall be appointed for a term of 2 years, and 3 shall be appointed for a term of 3 
years. The terms of the members first appointed shall begin on the date that a majority of 
the first members are sworn in, which shall become the anniversary date for all subsequent 
appointments. 

(f) The Board shall provide advice to the Mayor concerning limitations, which the Mayor 
may impose by rule, on the number of dental hygienists who may be supervised by 1 dentist, 
provided that the limit may not be reduced below the ratio of 2 dental hygienists to 1 dentist, 
and provided that this limitation shall not apply to dentists or dental hygienists who are 
employees of, or operating pursuant to a contract with, the District or federal government. 

(Mar. 25, 1986, D.C. Law 6-99, § 201, 33 DCR 729; Oct. 7, 1987, D.C. Law 7-31, § 3(a), 34 DCR 3789; 
July 7, 2009, D.C. Law 18-15, § 2(d), 56 DCR 3616.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 18-15 rewrote subsec. (b), which had For Law 18-15, see notes following § 3-1201.01. 

read as follows: 

"(b) The Board shall regulate the practice of 
dentistry and dental hygiene." 

§ 3-1202.03, Board of Medicine; Advisory Committees on Acupuncture, Anes- 
thesiologist Assistants, Naturopathic Medicine, Physician As- 
sistants, Polysomnography, and Surgical Assistants. 

(a)(1) There is established a Board of Medicine to consist of 15 members appointed by the 
Mayor with the advice and consent of the Council. 

(2) The Board shall regulate the practice of medicine, the practice of acupuncture with 
the advice of the Advisory Committee on Acupuncture, the practice by anesthesiologists 
assistants with the advice of the Advisory Committee on Anesthesiologists Assistants, the 
practice of naturopathic medicine with the advice of the Advisory Committee on Naturo- 
pathic Medicine, the practice by physician assistants with the advice of the Advisory 
Committee on Physician Assistants, the practice of surgical assistants with the advice of the 
Advisory Committee on Surgical Assistants, and the practice by physicians-in-training. 

(3) Of the members of the Board, 10 shall be physicians licensed to practice in the 
District, 4 shall be consumer members, and 1 "shall be the Director of the Department of 
Health, or his or her designee. 

(4) In selecting nominees to the Board, the Mayor shall consult with appropriate officials 
of professional medical societies and schools of medicine located in the District, and shall 
submit nominees whose professional training and experience provide a representative 
sample of the medical specialties practiced in the District. 

(5) Except as provided in paragraph (6) of this subsection, members of the Board shall 
be appointed for terms of 3 years. This paragraph shall not apply to the Director of the 
Department of Health who shall serve for the duration of his or her term as Director. 

(6) Of the members initially appointed under this section, 3 shall be appointed for a term 
of 1 year, 3 shall be appointed for a term of 2 years, and 4 shall be appointed for a term of 3 
years. The terms of the members first appointed shall begin on the date that a majority of 
the first members are sworn in, which shall become the anniversary date for all subsequent 
appointments. 

(7) (A) The Mayor shall appoint an executive director who shall be a full-time employee of 
the District to administer and implement the orders of the Board in accordance with this 
chapter and rules and regulations issued pursuant to this chapter. 
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(B) On or before January 1, 2007, in addition to the executive director, the Mayor shall 
require, at a minimum, that an investigator, an attorney, and 2 clerical support staff be 
hired, which persons shall be full-time employees of the District and whose work shall be 
limited solely to administering and implementing the orders of the Board in accordance 
with this chapter and rules and regulations issued pursuant to this chapter. The 
mandatory minimum number of employees established under this section shall not 
restrict the Mayor's ability to authorize additional staff. 

(8) The Board shall provide recommendations to the Mayor for his consideration in 
developing and issuing rules authorizing: 

(A) The practice of acupuncture in accordance with guidelines approved by the 
Advisory Committee on Acupuncture; 

(B) Repealed; 

(B-i) The practice by anesthesiologist assistants in accordance with guidelines ap- 
proved by the Advisory Committee on Anesthesiologist Assistants; 

(B-ii) The practice of naturopathic medicine in accordance with guidelines approved by 
the Advisory Committee on Naturopathic Medicine; 

(C) The practice by physician assistants in accordance with guidelines approved by the 
Advisory Committee on Physician Assistants; 

(C-i) The practice of polysomnography in accordance with guidelines approved by the 
Advisory Committee on Polysomnography; 

(D) The practice of surgical assistants in accordance with guidelines approved by the 
Advisory Committee on Surgical Assistants; and 

(E) The practice by physicians-in-training. 

(a~l)(l) The Board shall waive the educational and examination requirements for any 
applicant for licensure as a physician assistant who can demonstrate, to the satisfaction of the 
Board, that he or she has performed the function of a physician assistant, as defined in this 
chapter and rules issued pursuant to this chapter, on a full-time or substantially full-time 
basis continuously for at least 36 months immediately preceding March 25, 1986, and is 
qualified to do so on the basis of pertinent education, training, experience, and demonstrated 
current competence, provided that application for the license is made within 12 months of 
July 25, 1990. 

(2) An applicant licensed under paragraph (1) of this subsection shall be eligible for 
license renewal on the same terms as any other licensed physician assistant. 

(a-2) Pursuant to § 7-1671.07, the Board shall review and audit written recommendations 
for the use of medical marijuana issued by physicians pursuant to § 7-1671.04 and shall have 
the authority to discipline any physician who has acted outside the scope of the physician's 
authority under Chapter 16B of Title 7. 

(b)(1) There is established an Advisory Committee on Acupuncture to consist of 3 members 
appointed by the Mayor. 

(2) The Advisory Committee on Acupuncture shall develop and submit to the Board 
guidelines for the licensing of acupuncturists and the regulation of the practice of 
acupuncture in the District. 

(3) Of the members of the Advisory Committee on Acupuncture, 1 shall be a physician 
licensed in the District who has training and experience in the practice of acupuncture, 1 
shall be a nonphysician acupuncturist licensed in the District, and 1 shall be the Director of 
the Department of Health or his or her designee. 

(4) The Advisory Committee on Acupuncture shall submit initial guidelines to the Board 
within 180 days of March 25, 1986, and shall subsequently meet at least annually to review 
the guidelines and make necessary revisions for submission to the Board. 

(c) Repealed. 

(c-l)(l) There is established an Advisory Committee on Anesthesiologist Assistants to 
consist of 3 members appointed by the Mayor. 

(2) The Advisory Committee on Anesthesiologist Assistants shall develop and submit to 
the Board guidelines for the licensing and regulation of anesthesiologist assistants in the 
District. The guidelines shall set forth the actions which may be performed by anesthesiol- 
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ogist assistants under the direct supervision of a licensed anesthesiologist, who shall be 
responsible for the overall medical direction of the care and treatment of patients. 

(3) Of the members of the Advisory Committee on Anesthesiologist Assistants, 1 shall be 
an anesthesiologist licensed in the District with experience working with anesthesiologist 
assistants, 1 shall be an anesthesiologist assistant licensed in the District, and 1 shall be the 
Commissioner of Public Health, or his or her designee. 

(4) The Advisory Committee on Anesthesiologist Assistants shall submit initial guidelines 
to the Board within 180 days of March 16, 2005, and shall subsequently meet at least 
annually to review the guidelines and make necessary revisions for submission to the 
Board. 

(c-2)(l) There is established an Advisory Committee on Naturopathic Medicine to consist 
of 3 members appointed by the Mayor. 

(2) The Advisory Committee on Naturopathic Medicine shall develop and submit to the 
Board guidelines for the licensing of naturopathic physicians and the regulation of the 
practice of naturopathic medicine in the District. 

(3) Of the members of the Advisory Committee on Naturopathic Medicine, 1 shall be a 
licensed physician with experience in naturopathic medicine or in working with naturopath- 
ic physicians, 1 shall be a licensed naturopathic physician, and 1 shall be the Director of the 
Department of Health or his or her designee. 

(4) An individual who is eligible for licensure to practice naturopathic medicine and is 
currently registered to practice naturopathy in the District may be appointed as the initial 
naturopathic physician member of the Advisory Committee on Naturopathic Medicine. 

(5) The Advisory Committee on Naturopathic Medicine shall submit initial guidelines to 
the Board within 180 days of July 8, 2004, and shall subsequently meet at least annually to 
review the guidelines and make necessary revisions for submission to the Board. 

(d)(1) There is established an Advisory Committee on Physician Assistants to consist of 3 
members appointed by the Mayor. 

(2) The Advisory Committee on Physician Assistants shall develop and submit to the 
Board guidelines for the licensing and regulation of physician assistants in the District. 
The guidelines shall set forth the actions which may be performed by physician assistants 
in collaboration with a licensed physician or osteopath, who shall be responsible for the 
overall medical direction of the care and treatment of patients, and the levels of collabora- 
tion required for each action. 

(3) Of the members of the Advisory Committee on Physician Assistants, 1 shall be a 
physician or osteopath licensed in the District with experience working with physician 
assistants, 1 shall be a physician assistant licensed in the District, and 1 shall be the 
Director of the Department of Health or his or her designee. 

(4) The Advisory Committee on Physician Assistants shall submit initial guidelines to the 
Board within 180 days of March 25, 1986, and shall subsequently meet at least annually to 
review the guidelines and make necessary revisions for submission to the Board. 

(d-l)(l) There is established an Advisory Committee on Polysomnography to consist of 5 
members appointed by the Mayor. 

(2) The Advisory Committee on Polysomnography shall develop and submit to the Board 
guidelines for licensing, registration, and regulation of polysomnography technologists, 
polysomnography technicians, and polysomnography trainees in the District. The guide- 
lines shall set forth the education and experience requirements for registration and 
licensure and the actions that may be performed by polysomnography technologists, 
polysomnographic technicians, and polysomnography trainees. 

(3) Of the members of the Advisory Committee on Polysomnography, 2 shall be 
physicians who have been certified by a national accrediting body as sleep specialists, 2 
shall be licensed polysomnographic technologists, and one shall be the Director of the 
Department of Health or his designee. 

(4) The Advisory Committee on Polysomnography shall submit initial guidelines to the 
Board within 180 days of July 7, 2009, and shall subsequently meet at least annually to 
review the guidelines and make necessary revisions for submission to the Board. 
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(d-2)(l) There is established an Advisory Committee on Surgical Assistants to consist of 5 
members appointed by the Mayor. 

(2) The Advisory Committee on Surgical Assistants shall develop and submit to the 
Board guidelines for the licensing and regulation of surgical assistants in the District. The 
guidelines shall set forth the actions that may be performed by surgical assistants under 
the direct supervision of a licensed surgeon, who shall be responsible for the overall medical 
direction of the care and treatment of patients. 

(3) Of the members of the Advisory Committee on Surgical Assistants, one shall be a 
surgeon licensed in the District with experience working with surgical assistants, 3 shall be 
surgical assistants licensed in the District, and one shall be the Director of the Department 
of Health, or his or her designee. 

(4) The Advisory Committee on Surgical Assistants shall submit initial guidelines to the 
Board within 180 days of March 6, 2007, and shall subsequently meet at least annually to 
review the guidelines and make necessary revisions for submission to the Board. 

(e) Of the members initially appointed to the Advisory Committees on Acupuncture, 
Anesthesiologist Assistants, Naturopathic Medicine, and Physician Assistants, and Surgical 
Assistants, 1 member of each committee shall be appointed to a term of 2 years and 1 
member of each shall be appointed to a term of 3 years. Subsequent appointments shall be 
for terms of 3 years. This subsection shall not apply to the Director of the Department of 
Health, or his or her designee. 

(f) Upon request by the Board, the Advisory Committees on Acupuncture, Anesthesiologist 
Assistants, Physician Assistants, and Surgical Assistants shall, respectively, review applica- 
tions for licensure to practice acupuncture or to practice as an anesthesiologist assistant, a 
physician assistant, or a surgical assistant and shall forward recommendations to the Board 
for action. 

(g) Repealed. 

(h)(1) The Board may convene a subcommittee, of either members of the Board or 
nonmembers of the Board, to provide advice and assistance on a specified issue or discipline 
under the purview of the Board. 

(2) The individuals appointed pursuant to this subsection shall be exempt from 
§§ 3-1204.01(a) and (b), 3-1204.02, and 3-1204.03. The Board shall specify: 

(A) The purpose and scope of the subcommittee; 

(B) The qualifications for appointment; 

(C) The length of each individual's term, if any; 

(D) The powers, duties, and responsibilities of each individual; and 

(E) Any other criteria that the Board considers necessary and appropriate. 

(Mar. 25, 1986, D.C. Law 6-99, § 203, 33 DCR 729; Oct, 7, 1987, D.C. Law 7-31, § 3(b), 34 DCR 3789; 
Jan. 30, 1990, D.C. Law 8-60, § 2, 36 DCR 7386; July 25, 1990, D.C. Law 8-152, § 2, 37 DCR 3743; Mar. 
21, 1995, D.C. Law 10-231, § 2(c), 42 DCR 15; Mar. 23, 1995, D.C. Law 10-247, § 2(d), 42 DCR 457; July 
8, 2004, D.C. Law 15-172, § 2(c), 51 DCR 4938; Mar. 16, 2005, D.C. Law 15-237, § 2(c), 51 DCR 10593; 
Oct. 20, 2005, D.C. Law 16-33, § 5022, 52 DCR 7503; Mar. 2, 2007, D.C. Law 16-191, § 17(a), 53 DCR 
6794; Mar. 6, 2007, D.C. Law 16-228, § 2(c), 53 DCR 10244; Mai-. 14, 2007, D.C. Law 16-263, § 201(a), 54 
DCR 807; Mar. 25, 2009, D.C. Law 17-353, § 188(a), 56 DCR 1117; July 7, 2009, D.C. Law 18-12, 2(b), 56 
DCR 3605; July 27, 2010, D.C. Law 18-210, § 3(a), 57 DCR 4798: Mar. 14, 2012, D.C. Law 19-104, § 2(b), 
59 DCR 435.) 

Historical and Statutory Notes 

Effect of Amendments D.C. Law 19-104, in subsec. (a)(1), substituted 

D.C. Law 17-353, in subsec. (a)(8), substituted "15" for "11"; in subsec. (a)(2), substituted "Assis- 

the subparagraph designations (B-i) and (B-ii) for tants, the practice of surgical assistants with the 

(B-l) and (B-2), respectively. advice of the Advisory Committee on Surgical As- 

D.C. Law 18-12, in the section heading, inserted sistants, and the practice by physicians-in-train- 

"Polysomnography,"; in subsec. (a)(8), deleted ing. " for "Assistants, and the practice of surgical 

"and" from the end of subpars. (B-ii) and (C) and assistants with the advice of the Advisory Commit- 

added subpar. (C-i); redesignated subsec. (c-3) as tee on Surgical Assistants."; in subsec. (a)(3), sub- 

(d-2); and added subsec. (d-1). stituted "10" for "7" and "4" for "3"; in subsec. 

D.C. Law 18-210 added subsec. (a-2). (a)(8), redesignated subpar. (c-1) as (c-i) and sub- 
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stitutecl a semicolon for a period at the end, substi- and the Committee on Public Safety and the Judi- 

tuted "; and" for a period in subpar. (D), and ciary. The Bill was adopted on first and second 

added subpar. (E); and added subsec. (h). readings on April 20, 2010, and May 4, 2010, 

Legislative History of Laws respectively. Signed by the Mayor on May 21, 

For Law 17-353, see notes following § 3-308. 2010, it was assigned Act No. 18-429 and transmit- 

For Law 18-12, see notes following § 3-1201.02. ted to both Houses of Congress for its review. 

t io o-in ^i «t v 4.- e tv/t •■ c D.C. Law 18-210 became effective on July 27, 

Law 18-210, the Legalization of Marijuana for J ' 

Medical Treatment Amendment Act of 2010", was U1U * 

introduced in Council and assigned Bill No. 18-622, For history of Law 19-104 see notes under 

which was referred to the Committee on Health § 3-1201.02. 

§ 3-1202.04. Board of Nursing. 

(a) There is established a Board of Nursing to consist of 11 members appointed by the 
Mayor with the advice and consent of the Council. 

(b)(1) The Board shall regulate the practice of advanced practice registered nursing, 
registered nursing, practical nursing, and nursing assistive personnel. Advanced practice 
registered nursing shall include the categories of nurse midwife, nurse anesthetist, nurse- 
practitioner, and clinical nurse specialist. 

(2) The Board shall recommend for promulgation by the Mayor curricula and standards 
required for the approval of nursing schools and nursing programs in the District of 
Columbia. At a minimum, the Board shall require that nursing schools and nursing- 
programs be accredited by a Board -recognized national nursing accrediting agency. The 
Board may also recommend to the Mayor rules governing the procedures for withdrawing 
approval of nursing schools and nursing programs. 

(c) Of the members of the Board, 7 shall be registered nurses licensed and practicing in the 
District; 2 shall be practical nurses licensed in the District; and 2 shall be consumer 
members. 

(d) Except as provided in subsection (e) of this section, members of the Board shall be 
appointed for terms of 3 years. 

(e) Of the members initially appointed under this section, 3 shall be appointed for a term of 
1 year, 4 shall be appointed for a term of 2 years, and 4 shall be appointed for a term of 3 
years. The terms of the members first appointed shall begin on the date that a majority of 
the first members are sworn in, which shall become the anniversary date for all subsequent 
appointments. 

(f) The Mayor shall appoint an executive director, who shall be a full-time employee of the 
District, to administer and implement the orders of the Board in accordance with this 
subchapter and rules and regulations issued pursuant to this subchapter. 

(Mar. 25, 1986, D.C. Law 6-99, § 204, 33 DCR 729; Oct. 7, 1987, D.C. Law 7-31, § 3(c), 34 DCR 3789; 
Mar. 23, 1995, D.C. Law 10-247, § 2(e), 42 DCR 457; July 7, 2009, D.C. Law 18-18, § 2(c), 56 DCR 3624.) 

Historical and Statutory Notes 

Effect of Amendments "(2) The Board shall recommend for promul- 

D.C. Law 18-18 rewrote subsec. (b); and added gation by the Mayor minimum curricula and stan- 

subsec. (f). Prior to amendment, subsec. (b) read dards for the accreditation of nursing schools and 

as follows: programs, and shall accredit those District of Co- 

"(b)(1) The Board shall regulate the practice of lu mbia schools and programs which meet the stan- 

advanced practice registered nursing, registered clards established. The Board may also recommend 

nursing, and practical nursing. Advanced practice to the Ma yor rules governing the procedure for the 

registered nursing includes, but is not limited to, granting and withdrawal of accreditation." 

the categories of nurse midwife, nurse anesthetist, Legislative History of Laws 
nurse-practitioner, and clinical nurse specialist. For Law 18-18, see notes following § 3-1201.02. 

§3-1202.06. Board of Occupational Therapy. 

(a) There is established a Board of Occupational Therapy to consist of 5 members 
appointed by the Mayor. 

(b) The Board shall regulate the practice of occupational therapy and the practice by 
occupational therapy assistants, dance therapists, and recreation therapists. 
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(c) Of the members of the Board, 3 shall be occupational therapists licensed in the District, 
one shall be a recreation therapist registered in the District. 

(d) Except as provided in subsection (e) of this section, members of the Board shall be 
appointed for terms of 3 years. 

(e) Of the members initially appointed under this section, 1 shall be appointed for a term of 
1 year, 2 shall be appointed for a term of 2 years, and 2 shall be appointed for a term of 3 
years. 

(Mar. 25, 1986, D.C. Law 6-99, § 206, 33 DCR 729; July 7, 2009, D.C. Law 18-11, § 2(b), 56 DCR 3602.) 

Historical and Statutory Notes 

Effect of Amendments shall be an occupational therapy assistant licensed 

D.C. Law 18-11 rewrote subsecs. (b) and (c), in the District, and 1 shall be a consumer mem- 
which had read as follows: ber." 

"(b) The Board shall regulate the practice of Legislative History of Laws 
occupational therapy and the practice by occupa- : . 

tional therapy assistants. f or Law 18 - U > see notes following § 3-1201.02. 

"(c) Of the members of the Board, 3 shall be 
occupational therapists licensed in the District, 1 

§ 3-1202.08. Board of Pharmacy. 

(a) There is established a Board of Pharmacy to consist of 7 members appointed by the 
Mayor. 

(b)(1) The Board shall regulate the practice of pharmacy and the practice of pharmaceuti- 
cal detailing. 

(2) The Board is authorized to: 

(A) Establish a code of ethics for the practice of pharmaceutical detailing; and 

(B) Collect information from licensed pharmaceutical detailers relating to their com- 
munications with licensed health professionals, or with employees or representatives of 
licensed health professionals, located in the District. 

(c) Of the members of the Board, 5 shall be pharmacists licensed in the District and 2 shall 
be consumer members. 

(d) Except as provided in subsection (e) of this section, members of the Board shall be 
appointed for terms of 3 years. 

(e) Of the members initially appointed under this section, 2 shall be appointed for a term of 
1 year, 2 shall be appointed for a term of 2 years, and 3 shall be appointed for a term of 3 
years. 

(f) An individual licensed to practice pharmacy pursuant to this chapter may administer 
immunizations and vaccinations only if certified to do so by the Board and only pursuant to a 
written protocol and valid prescription or standing order of a physician. 

(g) The Board and the Board of Medicine shall jointly develop and promulgate regulations 
to implement and regulate the administration of vaccinations and immunizations by pharma- 
cists and to authorize pharmacists certified to administer vaccinations and immunizations to 
administer emergency anaphylactic reaction treatment pursuant to an approved physician- 
pharmacist protocol. 

(Mar. 25, 1986, D.C. Law 6-99, § 208, 33 DCR 729; Mar. 26, 2008, D.C. Law 17-131, § 102(c), 55 DCR 
1659; Mar. 20, 2009, D.C. Law 17-306, § 2(b), 56 DCR 23.) 

Historical and Statutory Notes 

Effect of Amendments Emergency Act Amendments 

D.C. Law 17-131 rewrote subsec. (b), which had jp or temporary (90 day) amendment of section, 

read as follows: see § 2 (b) of Pharmacy Practice Emergency 

"(b) The Board shall regulate the practice of Amendment Act of 2008 (D.C. Act 17-596, Decem- 

pharmacy." ber 8? 2u 08, 55 DCR 12816). 

D.C. Law 17-306 added subsecs. (1) and (g). 
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For temporary (90 day) amendment of section, For Law 17-306, see notes following 

see § 2(b) of Pharmacy Practice Congressional § 3-1201.02. 
Review Emergency Amendment Act of 2009 (D.C. 
Act 18-29, March 16, 2009, 56 DCR 2323). 
Legislative History of Laws 

For Law 17-131, see notes following 
§ 3-1201.02. 

§ 3-1202.11. Board of Psychology. 

(a) There is established a Board of Psychology to consist of 5 members appointed by the 
Mayor with the advice and consent of the Council. 

(b) The Board shall regulate the practice of psychology and the practice by psychology 
associates. 

(c) Of the members of the Board, 4 shall be psychologists licensed in the District and 1 
shall be a consumer member. 

(d) Except as provided in subsection (e) of this section, members of the Board shall be 
appointed for terms of 3 years. 

(e) Of the members initially appointed under this section, 1 shall be appointed for a term of 
1 year, 2 shall be appointed for a term of 2 years, and 2 shall be appointed for a term of 3 
years. The terms of the members first appointed shall begin on the date that a majority of 
the first members are sworn in, which shall become the anniversary date for all subsequent 
appointments. 

(Mar. 25, 1986, D.C. Law 6-99, § 211, 33 DCR 729; Oct. 7, 1987, D.C. Law 7-31, § 3(e), 34 DCR 3789; 
July 7, 2009, D.C. Law 18-14, § 2(c), 56 DCR 3613.) 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 18-14, in subsec. (b), substituted "psy- For Law 18-14, see notes following § 3-1201.02. 

chology and the practice by psychology associates" 
for "psychology". 

§ 3-1202.13. Board of Professional Counseling. 

(a) There is established a Board of Professional Counseling to consist of 5 members 
appointed by the Mayor. 

(b) The Board shall regulate the practices of professional counseling and addiction counsel- 
ing. 

(c) Members of the Board shall serve a 3-year term. Of the members first appointed to 
the Board, 1 member shall be appointed to a 1-year term, 2 members shall be appointed to a 
2-year term, and 2 members shall be appointed to a 3-year term. 

(d) Of the members of the Board, 3 shall be professional counselors licensed in the District, 
1 shall be an educator engaged in teaching counseling, one shall be a consumer member, and 
one shall have at least 5 years of experience in the field of addiction counseling. 

(Mar. 25, 1986, D.C. Law 6-99, § 213, as added July 22, 1992, D.C. Law 9-126, § 2(d), 39 DCR 3824; July 
7, 2009, D.C. Law 18-13, § 2(c), 56 DCR 3608.) 

Historical and Statutory Notes 

Effect of Amendments "(b) The Board shall regulate the practice of 

D.C. Law 18-13 rewrote subsec. (b); and. in professional counseling." 

subsec. (d), substituted "one shall be a consumer Le ^ slative ffist of Laws 

member, and one shall have at least 5 years of & 

experience in the field of addiction counseling" for F° r Law 18-13, see notes following § 3-1201.02. 

"and 1 shall be a consumer member". Prior to 

amendment, subsec. (b) read as follows: 
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§ 3-1202.19. Boards of Allied Health executive director. 

The Mayor shall appoint an executive director, who shall be a full-time employee of the 
District, to implement and administer the orders of the Boards of Allied Health in accordance 
with this chapter and rules and regulations issued pursuant to this chapter. 
(Mar. 25, 1986, D.C. Law 6-99, § 219, as added July 18, 2009, D.C. Law 18-26, § 2(c), 56 DCR 4043.) 

Historical and Statutory Notes 

Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 2(c) of p or L aw ls _ 2 6, gee notes following § 3-1201.01. 

Health Occupations Revision General Amendment 
Emergency Act of 2009 (D.C. Act 18-146, July 28, 
2009, 56 DCR 6308). 

§ 3-1202.20. Boards of Behavioral Health executive director. 

The Mayor shall appoint an. executive director, who shall be a full-time employee of the 
District, to implement and administer the orders of the Boards of Behavioral Health in 
accordance with this chapter and rules and regulations issued pursuant to this chapter. 
(Mar. 25, 1986, D.C. Law 6-99, § 220, as added July 18, 2009, D.C. Law 18-26, § 2(c), 56 DCR 4043.) 

Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 2(c) of For Law 18-26, see notes following § 3-1201.01. 

Health Occupations Revision General Amendment 
Emergency Act of 2009 (D.C. Act 18-146, Julv 28, 
2009, 56 DCR 6308). 

Subchapter IV. General Provisions Relating to Health Occupation Boards. 

§ 3-1204.01. Qualifications of members. 

(a) The members of each board shall be residents of the District at the time of their 
appointments and while they are members of the board. 

(b)(1) Each professional member of a board, in addition to the requirements of subsection 
(a) of this section, shall have been engaged in the practice of the health occupation regulated 
by the board for at least 3 years preceding appointment. 

(2) The dietitian and nutritionist members initially appointed to the Board of Dietetics 
and Nutrition, the nonphysician acupuncturist member initially appointed to the Advisory 
Committee on Acupuncture, the anesthesiologist assistant member initially appointed to the 
Advisory Committee on Anesthesiologist Assistants, the physician assistant member initial- 
ly appointed to the Advisory Committee on Physician Assistants, the polysomnography 
technologist members initially appointed to the Advisory Committee on Polysomnography, 
the surgical assistant member initially appointed to the Advisory Committee on Surgical 
Assistants, the respiratory care members initially appointed to the Board of Respiratory 
Care, the social worker members initially appointed to the Board of Social Work, the 
professional counselor members initially appointed to the Board of Professional Counseling, 
the audiologist and speech-language pathologist members initially appointed to the Board, 
the naturopathic physician member initially appointed to the Advisory Committee on 
Naturopathic Medicine, marriage and family therapist members initially appointed to the 
Board of Marriage and Family Therapy, and the massage therapy members initially 
appointed to the Board of Massage Therapy shall be eligible for and shall file a timely 
application for licensure in the District. The advanced registered nurse members initially 
appointed to the Board of Nursing shall be licensed in the District as registered nurses, 
shall meet the qualifications of this chapter to practice their respective specialties, shall 
have practiced their respective specialties for at least 3 years preceding appointment, and 
shall file a timely application for certification to practice their respective specialties, 
(c) Each consumer member of a board, in addition to the requirements of subsection (a) of 
this section, shall: 
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(1) Be at least 18 years old; 

(2) Not be a health professional or in training to become a health professional; 

(3) Not have a household member who is a health professional or is in training to become 
a health professional; and 

(4) Not own, operate, or be employed in or have a household member who owns, 
operates, or is employed in a business which has as its primary purpose the sale of goods or 
services to health professionals or health-care facilities. 

(d) Within the meaning of subsection (c) of this section, the term "household member" 
means a relative, by blood, marriage, or domestic partnership, or a ward of an individual who 
shares the individual's actual residence. 

(e) The office of a member of a board or advisory committee shall be forfeited upon the 
member's failure to maintain the qualifications required by this chapter. 

(f) Each professional member of a board or advisory committee shall disqualify himself or 
herself from acting on his or her own application for licensure or license renewal or on any 
other matter related to his or her practice of a health occupation. 

(Mar. 25, 1986, D.C. Law 6-99, § 401, 33 DCR 729; July 22, 1992, D.C. Law 9-126, § 2(e), 39 DCR 3824; 
Mar. 14, 1995, D.C. Law 10-203, § 2(d), 41 DCR 7707; Mar. 14, 1995, D.C. Law 10-205, § 2(c), 41 DCR 
7712; Apr. 18, 1996, D.C. Law 11-110, § 7(a), 43 DCR 530; March 10, 2004, D.C. Law 15-88, § 2(f), 50 
DCR 10999; July 8, 2004, D.C. Law 15-172, § 2(d), 51 DCR 4938; Mar. 16, 2005, D.C. Law 15-237, § 2(e), 
51 DCR 10593; Mar. 6, 2007, D.C. Law 16-219, § 2(e), 53 DCR 10211; Mar. 6, 2007, D.C. Law 16-228, 
§ 2(e), 53 DCR 10244; Sept. 12, 2008, D.C. Law 17-231, § 10(b), 55 DCR 6758; July 7, 2009, D.C. Law 
18-12, § 2(c), 56 DCR 3605.) 

Historical and Statutory Notes 

Effect of Amendments nologist members initially appointed to the Adviso- 

D.C. Law 17-231, in subsec. (d), substituted "by r Y Committee on Polysomnography, the surgical" 

blood, marriage, or domestic partnership" for "by for "Physician Assistants, the surgical". 

blood or marriage". Legislative History of Laws 

D.C. Law 18-12, in subsec. (b)(2), substituted For Law 17-231, see notes following § 3-202. 

"Physician Assistants, the polysomnography tech- For Law 18-12, see notes following § 3-1201.02. 

§ 3-1204.03. Limitation on consecutive terms. 

No member of a board or advisory committee shall be appointed to serve more than 3 full 
consecutive 3-year terms; provided, that the Mayor may appoint a member of a board to 
serve more than 3 full terms if considered necessary. 

(Mar. 25, 1986, D.C. Law 6-99, § 403, 33 DCR 729; July 18, 2009, D.C. Law 18-26, § 2(d)(1), 56 DCR 
4043.) 

Historical and Statutory Notes 

Effect of Amendments era! Amendment Emergency Act of 2009 (D.C. Act 

D.C. Law 18-26 substituted "terms; provided, 18-146, July 28, 2009, 56 DCR 6308). 

that the Mayor may appoint a member of a board Le g islativ e History of Laws 

to serve more than 3 lull terms it considered 

necessary" for "terms". For legislative history of D.C. Law 6-99, see 

Emergency Act Amendments Historical and Statutory Notes following 

For temporary (90 day) amendment of section, b 

see § 2(d)(1) of Health Occupations Revision Gen- For Law 18-26, see notes following § 3-1201.01. 

§ 3-1204.05. Officers; meetings; quorum. 

(a) From among the members of each board and advisory committee, the Mayor shall 
designate a chairperson. 

(b) Each board and advisory committee shall determine the times and places of its 
meetings and shall publish notice of regular meetings at least 1 week in advance in the 
District of Columbia Register. 

(c) A majority of the appointed members of each board and advisory committee shall 
constitute a quorum. 
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(d) An affirmative vote of a majority of a quorum shall be required to approve a measure 
before a board. 

(Mar. 25, 1986, D.C. Law 6-99, § 405, 33 DCR 729; July 18, 2009, D.C. Law 18-26, § 2(d)(2), 56 DCR 
4043.) 

Historical and Statutory Notes 

Effect of Amendments eral Amendment Emergency Act of 2009 (D.C. Act 

D.C. Law 18-26, in subsec. (c), substituted "ap- 18-146, July 28, 2009, 56 DCR 6308). 
pointed members" for "members"; and added sub- Legislative Histoiy of Laws 

Emergency Act Amendments For Law 18 ~ 26 > see notes Allowing § 3-1201.01. 

For temporary (90 day) amendment of section, 
see § 2(d)(2) of Health Occupations Revision Gen- 

§ 3-1204.09. Fees. 

(a) Except as provided in subsection (b) of this section, the Mayor is authorized to establish 
a fee schedule for all services related to the regulation of all health occupations under this 
chapter, in accordance with the requirements of District law. 

(b)(1) The fee for the issuance of a medical license shall be set by the Board of Medicine; 
provided, that the fee shall be no less than $500 and shall be sufficient to fund the 
programmatic needs of the Board. 

(2) The fee for the issuance of a license to practice pharmaceutical detailing shall be set 
by the Board of Pharmacy. 

(3) The fee for the issuance of a license to practice by a physician-in-training, if any, shall 
be determined by the Board of Medicine. 

(Mar. 25, 1986, D.C. Law 6-99, § 409, 33 DCR 729; Mar. 14, 2007, D.C. Law 16-263, § 201(b), 54 DCR 
807; Mar. 26, 2008, D.C. Law 17-131, § 102(d), 55 DCR 1659; Mar. 14, 2012, D.C. Law 19-104, § 2(c), 59 
DCR 435.) 

Historical and Statutory Notes 
Effect of Amendments provided further, that the fee shall be no less than 

D.C. Law 17-131 rewrote the section, which had $ 500 and sha11 be sufficient to fund the program- 
read as follows- matic needs of the Board." 

"The Mayor is authorized to establish a fee D - C ' Law 19 " 104 added subsec - (b)(3) ' 

schedule for all services related to the regulation Legislative History of Laws 

of all health occupations under this chapter, in For Law 17-131, see notes following 

accordance with the requirements of District law; § 3-1201.02. 

provided, that the fee for the issuance of a medical For history of Law 19-104, see notes under 

license shall be set by the Board of Medicine; § 3-1201.02. 

Subchapter V. Licensing, Registration, or 
Certification of Health Professionals. 

§ 3-1205.01. License, registration, or certification required. 

(a) A license issued pursuant to this chapter is required to practice medicine, acupuncture, 
chiropractic, registered nursing, practical nursing, dentistry, dental hygiene, dietetics, mar- 
riage and family therapy, massage therapy, naturopathic medicine, nutrition, nursing home 
administration, occupational therapy, optometry, pharmaceutical detailing, pharmacy, physical 
therapy, podiatry, psychology, social work, professional counseling, audiology, speech-lan- 
guage pathology, respiratory care, advanced practice addiction counseling, or to practice as an 
anesthesiologist assistant, physician assistant, physical therapy assistant, polysomnographic 
technologist, occupational therapy assistant, or surgical assistant in the District, except as 
otherwise provided in this chapter. Registration is required to practice as nursing assistive 
personnel, or as a psychology associate, polysomnographic technician or trainee, or dental 
assistant. Certification is required to practice as an addiction counselor I, or an addiction 
counselor II, and to practice advanced practice registered nursing. 

279 



§ 3-1205,01 DISTRICT BOARDS & COMMISSIONS 

(b) A license, registration, or certification is the property of the District of Columbia and 
shall be surrendered on demand of the licensor. 

(Mar. 25, 1986, D.C. Law 6-99, § 501, 33 DCR 729; July 22, 1992, D.C. Law 9-126, § 2(f), 39 DCR 3824; 
Mar. 14, 1995, D.C. Law 10-203, § 2(e), 41 DCR 7707; Mar. 14, 1995, D.C. Law 10-205, § 2(d), 41 DCR 
7712; Mar. 23, 1995, D.C. Law 10-247, § 2(h), 42 DCR 457; Mar. 10, 2004, D.C. Law 15-88, § 2(g), 50 
DCR 10999; July 8, 2004, D.C. Law 15-172, § 2(e), 51 DCR 4938; Mar. 16, 2005, D.C. Law 15-237, § 2(f), 
51 DCR 10593; Mar. 6, 2007, D.C. Law 16-219, § 2(f), 53 DCR 10211; Mar. 6, 2007, D.C. Law 16-220, 
§ 2(c), 53 DCR 10216; Mar. 6, 2007, D.C. Law 16-228, § 2(f), 53 DCR 10244; Mar. 26, 2008, D.C. Law 
17-131, § 102(e), 55 DCR 1659; July 18, 2009, D.C. Law 18-26, § 2(e)(2), 56 DCR 4043.) 

Historical and Statutory Notes 

Effect of Amendments assistant, physician assistant, physical therapy as- 

D.C. Law 17-131 substituted "pharmaceutical sistant, occupational therapy assistant, or surgical 

detailing, pharmacy" for "pharmacy". assistant in the District, except as provided in this 

D.C. Law 18-26 rewrote the section, which had chapter. A certification issued pursuant to this 

read as follows- chapter is required to practice advanced practice 

"A license issued pursuant to this chapter is ■ => b &• 
required to practice medicine, acupuncture, chiro- Emergency Act Amendments 
practic, registered nursing, practical nursing, den- For temporary (90 day) amendment of section, 
tistry, dental hygiene, dietetics, marriage and see § 2(e)(2) of Health Occupations Revision Gen- 
family therapy, massage therapy, naturopathic eral Amendment Emergency Act of 2009 (D.C. Act 
medicine, nutrition, nursing home administration, 18-146, July 28, 2009, 56 DCR 6308). 
occupational therapy, optometry pharmaceutical L islative Hist of Laws 
detailing, pharmacy, physical therapy, podiatry, 



psychology, social work, professional counseling, 



For Law 17-131, see notes following 



audiology, speech-language pathology, and respi- * ° iU Ui * 

ratory care or to practice as an anesthesiologist For Law 18-26, see notes following § 3-1201.01. 

§ 3-1205.02. Exemptions. 

(a) The provisions of this chapter prohibiting the practice of a health occupation without a 
District of Columbia license, registration, or certification shall not apply: 

(1) To an individual who administers treatment or provides advice in any case of 
emergency; 

(2) To an individual employed in the District by the federal government, while he or she 
is acting in the official discharge of the duties of employment; 

(3) To an individual, licensed, registered, or certified to practice a health occupation in a 
state, who is providing care to an individual or group for a limited period of time, or who is 
called from a state in professional consultation by or on behalf of a specific patient or client 
to visit, examine, treat, or advise the specific patient or client in the District, or to give a 
demonstration of a procedure or clinic in the District; provided, that the individual engages 
in the provision of care, consultation, demonstration, or clinic in affiliation with a compara- 
ble health professional licensed, registered, or certified pursuant to this chapter; 

(3A) To an individual retained to testify as an expert witness in any court or administra- 
tive proceeding, hearing, or trial; 

(4) To a health professional who is authorized to practice a health occupation in any state 
adjoining the District who treats patients in the District if: 

(A) The health professional does not have an office or other regularly appointed place 
in the District to meet patients; 

(B) The health professional registers with the appropriate board and pays the regis- 
tration fee prescribed by the board prior to practicing in the District; and 

(C) The state in which the individual is licensed allows individuals licensed by the 
District in that particular health profession to practice in that state under the conditions 
set forth in this section. 

(b) Notwithstanding the provisions of subparagraphs (A), (B), and (C) of subsection (a)(4) 
of this section, a health professional practicing in the District pursuant to subsection (a)(4) of 
this section shall not see patients or clients in the office or other place of practice of a District 
licensee, or otherwise circumvent the provisions of this chapter. 

(Mar. 25, 1986, D.C. Law 6-99, § 502, 33 DCR 729; Mar. 25, 2009, D.C. Law 17-353, § 188(b) 56 DCR 
1117; July 18, 2009, D.C. Law 18-26, § 2(e)(3), 56 DCR 4043.) 
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Historical and Statutory Notes . 

Effect of Amendments "(3) To an individual, licensed to practice a 

D.C. Law 17-353 designated the existing Ian- health occupation in a state, who is called from the 

guage as subsec. (a); in subsec. (a)(4)(C), substitute state ^Professional consultation by or on behalf of 

ed "this section" for "this subsection"; redesignat- a specific patient to visit examine, treat or advise 

it / \/A\/-n\ i n\ a • u the specific patient m the District, or to give a 

ed subsec (a)(4D) as subsec. (b ; and, in subsec ^g^ or cMc in the Dist rict, * vided 

(bl ^ substituted^ subpa^graphs (A, (B), and (C) of that the individual engages in the consultation, 

subsection (a)(4) of this section for subpara- demonstration, or clinic in affiliation with a compa- 

graphs (A), (B), and (C) of this paragraph" and rable health professional licensed pursuant to this 

substituted " subsection (a)(4) of this section shall" chapter;" 

for -this paragraph shall". Emergency Act Amendments 

D.C. Law 18-26, in subsec. (a), rewrote the lead- For temporary (90 day) amendment of section, 
in language and par. (3); and added par, (3)(A). see § 2(e)(3) of Health Occupations Revision Gen- 
Prior to amendment, the lead-in language and par. eral Amendment Emergency Act of 2009 (D.C. Act 
(3) of subsec. (a) read as follows: 18-146, July 28, 2009, 56 DCR 6308). 

"(a) The provisions of this chapter prohibiting Legislative History of Laws 

the practice of a health occupation without a li- For Law 17-353, see notes following § 3-308. 

cense shall not apply:" For Law 18-26, see notes following § 3-1201.01. 

§ 3-1205.04. Additional qualifications of applicants. 

(a) An individual applying for a license to practice acupuncture under this chapter shall 
establish to the satisfaction of the Board of Medicine that the individual: 

(1) If he or she is a licensed physician or chiropractor, has successfully completed at 
least 100 hours of instruction in the practice of acupuncture at a school or college accredited 
by the National Accreditation Commission for Schools and Colleges of Acupuncture and 
Oriental Medicine, or other training approved by the Board; or 

(2) If he or she is not a licensed physician, has successfully completed an educational 
program in the practice of acupuncture of at least 3 academic years at the post- 
baccalaureate level at a school or college accredited by the National Accreditation Commis- 
sion for Schools and Colleges of Acupuncture and Oriental Medicine, or other training 
approved by the Board. 

(a-l)(l) An individual applying for a license to practice as an anesthesiologist assistant 
under this chapter shall establish to the satisfaction of the Board of Medicine that the 
individual has: 

(A) Earned a degree or certification from an anesthesiologist assistant program 
accredited by the Commission for the Accreditation of Allied Health Educational 
Programs, or by the commission's successor; 

(B) Successfully completed the Commission for the Accreditation of Allied Health 
Educational Programs National Certification Exam for Anesthesiologist Assistants, or an 
examination administered by its successor; and 

(C) Successfully completed and has current certification for the Advanced Cardiac Life 
Support program as administered by the American Heart Association or its successor 
organization. 

(2) An application for licensure as an anesthesiologist assistant may be filed by an 
individual who has taken the national certification examination required under paragraph 
(1)(B) of this subsection but not yet received the results. 

(b) An individual applying for a license to practice chiropractic under this chapter shall 
establish to the satisfaction of the Board of Chiropractic that the individual: 

(1) Is a graduate of an educational program in the practice of chiropractic of at least 4 
academic years at a college of chiropractic accredited by the Council on Chiropractic 
Education or the Straight Chiropractic Academic Standards Association, or approved by 
the Board of Chiropractic; and 

(2) Has satisfied any clinical experience established by rule, 

(c) An individual applying for a license to practice dental hygiene under this chapter shall 
establish to the satisfaction of the Board of Dentistry that the individual is a graduate of an 
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educational program in the practice of dental hygiene of at least 2 academic years which is 
approved by the Board. 

(d) An individual applying for a license to practice dentistry under this chapter shall 
establish to the satisfaction of the Board of Dentistry that the individual is a graduate of a 
school of dentistry accredited by the Commission on Dental Accreditation. 

(d-1) An individual applying for a license to practice massage therapy under this chapter 
shall establish to the satisfaction of the Board of Massage Therapy that the individual has 
successfully completed a minimum of 500 hours of training in massage therapy. 

(e) An individual applying for a license to practice medicine under this chapter shall 
establish to the satisfaction of the Board of Medicine that the individual is a graduate of an 
accredited school of medicine and has completed at least 1 year of residency in a hospital or 
other health-care facility licensed by the District or by any state. 

(e-l)(l) An individual applying for a license to practice naturopathic medicine under this 
chapter shall: 

(A) Establish to the satisfaction of the Board of Medicine that the individual has 
earned a degree of doctor of naturopathic medicine from a college or university which at 
the time of the awarding of the degree was accredited by or a candidate for accreditation 
with: 

(i) The Council of Naturopathic Medical Education ("CNME"), so long as the 
CNME maintains recognition from the United States Department of Education; or 

(ii) Any other accrediting agency recognized by the United States Department of 
Education; 

(B) Have successfully passed the Naturopathic Physicians Licensing Examination 
( U NPLEX") basic science examination and clinical science examination sections adminis- 
tered by the North American Board of Naturopathic Examiners, or other examination 
approved by the Board of Medicine or the Mayor; and 

(C) Provide proof of a mailing address demonstrating that the applicant either is a 
District resident or has an office or location of practice involved in the practice of 
naturopathic medicine in the District. Post office boxes are not sufficient proof of 
residency to demonstrate that an applicant either is a District resident or has an office or 
location of practice in the District for the purposes of this subparagraph. 

(2) The Board of Medicine shall not waive the educational requirements for licensure to 
practice naturopathic medicine for persons registered to practice naturopathy or naturo- 
pathic healing. 

(e-2) An individual applying for a license to practice nursing under this chapter who was 
previously licensed in any jurisdiction and has not been actively practicing for 5 years or more 
shall submit proof of having completed a board-approved refresher course. 

(f)(1) An individual applying for a license to practice nursing home administration under 
this chapter shall establish to the satisfaction of the Board of Nursing Home Administration 
that the individual: 

(A) Has earned a baccalaureate degree from an accredited 4-year institution of higher 
education with a specialty in the courses or program of study applicable to the practice of 
nursing home administration; and 

(B) Except as provided in paragraph (2) of this subsection, has worked for at least 1 
year in a nursing home licensed in the District under the supervision of a licensed 
nursing home administrator. 

(2) The requirement of paragraph (1) (B) of this subsection shall not apply to an 
applicant who has earned a master's degree in nursing home administration or other 
appropriate specialty from an accredited institution of higher education. 
(g)(1) An individual applying for a license to practice occupational therapy under this 

chapter shall establish to the satisfaction of the Board of Occupational Therapy that the 

individual: 

(A) Has successfully completed an entry-level occupational therapy educational pro- 
gram accredited by the Accreditation Council for Occupational Therapy Education 
("ACOTE"); and 
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.(B) Has successfully completed a period of at least 6 months of supervised work 
experience at an accredited educational institution or program approved by an accredited 
educational institution. 

(2)(A) An individual applying for a license to practice as an occupational therapy 
assistant under this chapter shall establish to the satisfaction of the Board of Occupational 
Therapy that the individual has successfully completed an occupational therapy assistant 
educational program accredited by ACOTE; and. 

(B) Has successfully completed a period of at least 2 months of supervised work 
experience at an accredited educational institution or program approved by an accredited 
educational institution. 
(3) Repealed, 
(h) An individual applying for a license to practice optometry under this chapter shall 
establish to the satisfaction of the Board of Optometry that the individual is a graduate of a 
school of optometry approved by the Board. 

(i) An individual applying for a license to practice pharmacy under this chapter shall 
establish to the satisfaction of the Board of Pharmacy that the individual: 

(1) Has earned a degree in pharmacy from a college or school of pharmacy accredited by 
the American Council of Pharmaceutical Education; and 

(2) Has worked as a pharmacy intern in a pharmacy for the period of time required by 
the Mayor or has gained other equivalent experience the Mayor may permit by rule. 
(j)(l) An individual applying for a license to practice physical therapy under this chapter 

shall establish to the satisfaction of the Board of Physical Therapy that the individual has 
successfully completed an educational program in the practice of physical therapy which is 
accredited by an agency recognized for that purpose by the United States Department of 
Education, or which is approved by the Board. 

(2) An individual applying for a license to practice as a physical therapy assistant under 
this chapter shall establish to the satisfaction of the Board of Physical Therapy that the 
individual has successfully completed an educational program in physical therapy appropri- 
ate for preparation as a physical therapy assistant that is accredited by an agency 
recognized for that purpose by the United States Department of Education or is approved 
by the Board of Physical Therapy. 

(k) An individual applying for a license to practice as a physician assistant under this 
chapter shall establish to the satisfaction of the Board of Medicine that the individual has 
successfully completed a physician assistant educational program accredited by the Commit- 
tee on Allied Health Education and Accreditation. 

(1) An individual applying for a license to practice podiatry under this chapter shall 
establish to the satisfaction of the Board of Podiatry that the individual is a graduate of a 
podiatry college recognized by the American Podiatric Medical Association and approved by 
the Board. 

(m) An individual applying for a license to practice practical nursing under this chapter 
shall establish to the satisfaction of the Board of Nursing that the individual has successfully 
completed an educational program in practical nursing that is approved by the Board or by a 
state board of nursing with standards substantially equivalent to the standards of the District 
of Columbia. 

(n) An individual applying for a license to practice registered nursing under this chapter 
shall establish to the satisfaction of the Board of Nursing that the individual has successfully 
completed an educational program in registered nursing approved by the Board or by a state 
board of nursing with standards substantially equivalent to the standards of the District. 

(o) An individual applying for a license to practice psychology under this chapter shall 
establish to the satisfaction of the Board of Psychology that the individual has: 

(1)(A) Earned a doctoral degree in psychology from an accredited college or university; 
or 

(B) Earned a doctoral degree that the Board determines is related to psychology, 
provided that the application is received by the Board within 2 years from March 25, 
1986; and 
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(i) The applicant commenced the doctoral program after March 24, 1978, but before 
March 25, 1986; or 

(ii) The doctoral degree was conferred on the applicant after March 24, 1983, but 
before March 25, 1986; and 
(2) Completed at least 2 years of experience acceptable to the Board, at least one year of 
which must be postdoctoral experience. 

(p) An individual applying for a license to practice respiratory therapy under this chapter 
shall establish to the satisfaction of the Board of Respiratory Therapy that the individual has 
successfully completed a respiratory care educational program accredited by the American 
Medical Association's Committee on Allied Health Education and Accreditation ("CAHEA") 
in collaboration with the Joint Review Committee for Respiratory Therapy Education 
("JRCRTE") or their successor organizations. 

(q) An individual applying for a license to practice as a surgical assistant under this chapter 
shall establish to the satisfaction of the Board of Medicine that the individual has: 

(A) Earned a degree or certification from a surgical assistant program accredited by 
the Commission for the Accreditation of Allied Health Educational Programs, or by the 
commission's successor; 

(B) Successfully completed a dedicated training program for surgical assistants in the 
armed forces; or 

(C) Demonstrated to the satisfaction of the board, the completion of full-time work 
experience performed in the United States under the direct supervision of a physician 
licensed in the United States and consisting of a least 1,300 hours of performance as a 
surgical assistant within the 3 years preceding the date of application; and 

(D) Was certified as a surgical assistant by at least one of the following: 
(i) The National Surgical Assistant Association; 

(ii) The American Board of Surgical Assistants; or 

(iii) The National Board of Surgical Technology and Surgical Assisting. 

(Mar. 25, 1986, D.C. Law 6-99, § 504, 33 DCR 729; Mar. 14, 1995, D.C. Law 10-203, § 2(f), 41 DCR 7707; 
Mar. 14, 1995, D.C. Law 10-205, § 2(e), 41 DCR 7712; Mar. 21, 1995, D.C. Law 10-231, § 2(e), 42 DCR 
15; Mar. 23, 1995, D.C. Law 10-247, § 2(i)-(k), 42 DCR 457; July 8, 2004, D.C. Law 15-172, § 2(f), 51 
DCR 4938; Mar. 16, 2005, D.C. Law 15-237, § 2(g), 51 DCR 10593; Mar.' 6, 2007, D.C. Law 16-220, § 2(d), 
53 DCR 10216; Mar. 6, 2007, D.C. Law 16-228, § 2(g), 53 DCR 10244; July 7, 2009, D.C. Law 18-11, 
§ 2(c), 56 DCR 3602; July 7, 2009, D.C. Law 18-14, § 2(d), 56 DCR 3613; July 7, 2009, D.C. Law 18-18, 
2(d), 56 DCR 3624; July 18, 2009, D.C. Law 18-26, § 2(e)(4), 56 DCR 4043.) 

Historical and Statutory Notes 

Effect of Amendments therapist or occupational therapy assistant who 

D.C. Law 18-11, in subsec. (g), rewrote pars. was certified prior to April 6, 1978, as an occupa- 

(1)(A) and (2)(A) and repealed par. (3), which had tiona l therapist registered CO.T.R/) or a certified 

read as follows: occupational therapy assistant ('C.O.T.A.'), respec- 

« /AWT j. m i , -, j i.- i tively, by the American Occupational Therapy As- 

(A) Has successfully completed an educational ^J The Board J ive ^ exam ^ ation 

program in the practice of occupational therapy at irement for any applicant so certified after 

an institution accredited by the Committee on Apri] 6 ■ 197g if the Board determines that the 

Allied Health Education of the American Medical requirements for certification were substantially 

Association in collaboration with the American Oc- equivalent at the time of the certification to the 

cupational Therapy Association; and" requirements of this chapter. 

"(2)(A) An individual applying for a license to "(B) The Board of Occupational Therapy shall 

practice as an occupational therapy assistant under wa ive the education, experience, and examination 

this chapter shall establish to the satisfaction of requirements of this chapter for any applicant who 

the Board of Occupational Therapy that the indi- presents evidence satisfactory to the Board that he 

vidual has successfully completed an educational or she has engaged in the practice of occupational 

program in occupational therapy, at the level of therapy, or as an occupational therapy assistant, 

occupational therapy assistant, which is approved on and prior to April 6, 1978. 
by the American Occupational Therapy Associa- "(Q The waivers provided by this paragraph 

tion; and" shall be granted only upon request by an applicant 

"(3)(A) The Board of Occupational Therapy shall within 12 months of March 25, 1986." 
waive the examination requirement of this chapter D.C. Law 18-14 rewrote subsec. (o)(2), which 

for any applicant for licensure as an occupational had read as follows: 
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"(2) Completed at least 2 years of postdoctoral 
experience acceptable to the Board." 

D.C. Law 18-18 rewrote subsec. (m),- which had 
read as follows: 

"(m) An individual applying for a license to 
practice practical nursing under this chapter shall 
establish to the satisfaction of the Board of Nurs- 
ing that the individual has successfully completed 
an educational program in practical nursing which 
is approved by the Board." 

D.C. Law 18-26, in subsec. (a)(1), substituted 
"licensed physician or chiropractor," for "licensed 
physician,"; in subsec. (b)(1), substituted "Edu- 
cation or the Straight Chiropractic Academic Stan- 
dards Association, or approved by the Board of 
Chiropractic; and" for "Education or the Straight 
Chiropractic Academic Standards Association; 
and"; added subsec. (e-2); and rewrote subsec. 
(q)(D), which had read as follows: 



"(D) Was certified as a surgical assistant by at 
least one of the following: 

"(i) The National Surgical Assistant Association; 
or 

"(ii) The American Board of Surgical Assis- 
tants." 

Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2(e)(4) of Health Occupations Revision Gen- 
eral Amendment Emergency Act of 2009 (D.C. Act 
18-146, July 28, 2009, 56 DCR 6308). 
Legislative History of Laws 

For Law 18-11, see notes following § 3-1201.02. 

For Law 18-14, see notes following § 3-1201.02. 

For Law 18-18, see notes following § 3-1201.02. 

For Law 18-26, see notes following § 3-1201.01. 



§ 3-1205.05. Application for license, registration, or certification. 

(a) An applicant for a license, registration, or certification shall: 

(1) Submit an application to the board regulating the health occupation on the form 
required by the board; and 

(2) Pay the applicable fees established by the Mayor. 

(b) The social security number of each applicant for a license, registration, or certification 
issued pursuant to this chapter shall be recorded on the application. If a number other than 
the social security number is used on the face of the license, registration, or certification, the 
issuing agency or entity shall keep the applicant's social security number on file and the 
applicant shall be so advised. 

(Mar. 25, 1986, D.C. Law 6-99, § 505, 33 DCR 729; Apr. 3, 2001, D.C. Law 13-269, § 103, 48 DCR 1270; 
July 18, 2009, D.C. Law 18-26, § 2(e)(5), 56 DCR 4043.) 



Historical and 

Effect of Amendments 

D.C. Law 18-26, in the section heading, inserted 
"registration, or certification"; in subsec. (a), sub- 
stituted "An applicant for a license, registration, or 
certification shall:" for "An applicant for a license 
shall:"; and, in subsec. (b), substituted " license, 
registration, or certification issued" for "license 
issued" and substituted " license, registration, or 
certification, the issuing" for "license, the issuing". 



Statutory Notes 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2(e)(5) of Health Occupations Revision Gen- 
eral Amendment Emergency Act of 2009 (D.C. Act 
18-146, July 28, 2009, 56 DCR 6308). 

Legislative History of Laws 

For Law 18-26, see notes following § 3-1201.01. 



§ 3-1205.06. Examinations. 

(a) An applicant who otherwise qualifies for a license, registration, or certification is 
entitled to be examined as provided by this chapter. 

(b)(1) Each board that administers examinations shall give examinations to applicants at 
least twice a year at times and places to be determined by the Board. 

(2) When the Mayor, pursuant to subsection (e)(2) of this section, determines that a 
national examination is acceptable, then the frequency, time, and place that the national 
examination is given shall be considered acceptable and in accordance with this chapter. 

(c) Each board shall notify each qualified applicant of the time and place of examination. 

(d) Except as otherwise provided by this chapter, each board shall determine the subjects, 
scope, form, and passing score for examinations to assess the ability of the applicant to 
practice effectively the health occupation regulated by the board. 

(e) Each board, in its discretion, may waive the examination requirements: 
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(1) For any applicant who meets the requirements of § 3-1205.07 for licensure, registra- 
tion, or certification by reciprocity or endorsement; or 

(2) For any person who has been certified by a national examining board if the Mayor 
determines by rule that the examination was as effective for the testing of professional 
competence as that required in the District. 

(Mar. 25, 1986, D.C. Law 6-99, § 506, 33 DCR 729; Mar. 23, 1995, D.C. Law 10-247, § 2(1), 42 DCR 457; 
July 18, 2009, D.C. Law 18-26, § 2(e)(6), 56 DCR 4043.) 

Historical and Statutory Notes 

Effect of Amendments eral Amendment Emergency Act of 2009 (D.C. Act 

D.C. Law 18-26, in subsec. (a), substituted "li- 18-146, July 28, 2009, 56 DCR 6308). 

cense, registration or cei^fication" for "license"; Legislative History of Laws 

and, in subsec. (e)(1), substituted licensure, regis- * J 

tration, or certification" for "licensure". For Law 18-26, see notes following § 3-1201.01. 

Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2(e)(6) of Health Occupations Revision Gen- 

§ 3-1205.07. Reciprocity and endorsement. 

(a) For the purposes of this section, the term: 

(1) "Endorsement" means the process of issuing a license, registration, or certification to 
an applicant who is licensed, registered, certified, or accredited by an accrediting associa- 
tion or a state board and recognized by the Board as a qualified professional according to 
standards that were the substantial equivalent at the time of the licensing, registration, 
certification, or accreditation to the standards for that profession set forth in this chapter 
and who has continually remained in good standing with the licensing, registering, 
certifying, or accrediting association or state board from the date of licensure, registration, 
certification, or accreditation until the date of licensure, registration, or certification in the 
District. 

(2) "Reciprocity" means the process of issuing a license, registration, or certification to 
an applicant who is licensed, registered, or certified and in good standing under the laws of 
another state with requirements that, in the opinion of the Board, were substantially 
equivalent at the time of licensure, registration, or certification to the requirements of this 
chapter, and that state admits health professionals licensed, registered, or certified in the 
District of Columbia in a like manner. 

(b) Each board shall issue a license, registration, or certification to an applicant who 
qualifies by reciprocity or endorsement and who pays the applicable fees established by the 
Mayor. 

(Mar. 25, 1986, D.C. Law 6-99, § 507, 33 DCR 729; Mar. 23, 1995, D.C. Law 10-247, § 2(m), 42 DCR 457; 
Apr. 29, 1998, D.C. Law 12-86, § 403, 45 DCR 1172; July 18, 2009, D.C. Law 18-26, § 2(e)(7), 56 DCR 
4043.) 

Historical and Statutory Notes 

Effect of Amendments standards that were the substantial equivalent at 

D.C. Law 18-26 rewrote the section, which had the time of the certification or accreditation to the 

read as follows: standards for that profession as set forth in this 

"Each board shall issue a license by reciprocity chapter and who has continually remained in good 

or endorsement to an applicant: standing with the certifying or accrediting associa- 

"(1) Who is licensed or certified and in good tion from the date, of certification or accrediting 

standing under the laws of another state with until the date of licensing; and 

requirements which, in the opinion of the Board, « (3) Who pays the applicable fees established by 

were substantially equivalent at the time of licen- ^ e Mayor » 
sure to the requirements of this chapter, and which 

state admits health professionals licensed by the Emergency Act Amendments 

District in a like manner; or For temporary (90 day) amendment of section, 

"(2) Who is certified or accredited by a recog- see § 2(e)(7) of Health Occupations Revision Gen- 

nized national accrediting association, acceptable to eral Amendment Emergency Act of 2009 (D.C. Act 

the Board, as a qualified professional according to 18-146, July 28, 2009, 56 DCR 6308). 
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Legislative History of Laws 

For Law 18-26, see notes following § 3-1201.01. 

§ 3-1205.08. Issuance of license, registration, or certification. 

Each board shall issue a license, registration, or certification to an applicant who meets the 
requirements of this chapter and rules and regulations issued pursuant to this chapter to 
practice the health occupation regulated by the board. 

(Mar. 25, 1986, D.C. Law 6-99, § 508, 33 DCR 729; July 18, 2009, D.C. Law 18-26, § 2(e)(8), 56 DCR 
4043.) 

Historical and Statutory Notes 

Effect of Amendments eral Amendment Emergency Act of 2009 (D.C. Act 

D.C. Law 18-26, in the section heading, inserted 18-146, July 28, 2009, 56 DCR 6308). 

" registration, or certification": and substituted T • i + . u . , $ T 
u \. fo ■ + 4.- 4.V 4-- » * «v Legislative History or Laws 

license, , registration, or certification , for h- b ■ 

cense". For Law 18-26, see notes following § 3-1201.01. 

Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2(e)(8) of Health Occupations Revision Gen- 

§ 3-1205.08a. Temporary license, registration, or certification. 

A board may issue a temporary license, registration, or certification to an applicant for a 
fixed period of time, under conditions prescribed by the Mayor through rulemaking, who is 
licensed, registered, or certified and in good standing to practice in another jurisdiction. 
(Mar. 25, 1986, D.C. Law 6-99, § 508a, as added July 18, 2009, D.C. Law 18-26, § 2(e)(9), 56 DCR 4043.) 

Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 2(e)(9) of p or Law 18-26, see notes following § 3-1201.01. 
Health Occupations Revision General Amendment 
Emergency Act of 2009 (D.C. Act 18-146, July 28, 
2009, 56 DCR 6308). 

§ 3-1205.09, Scope of license, registration, or certification. 

(a)(1) A person licensed, registered, or certified under this chapter to practice a health 
occupation is authorized to practice that occupation in the District while the license, 
registration, or certification is effective. 

(2) A person certified to practice advanced registered nursing is authorized to practice 
the specialty for which he or she has been certified by the Board of Nursing. 

(b) An individual who fails to renew a license, registration, or certification to practice a 
health occupation shall be considered to be unlicensed, unregistered, or uncertified and 
subject to the penalties set forth in this chapter and other applicable laws of the District, if he 
or she continues to practice the health occupation. 

(Mar. 25, 1986, D.C. Law 6-99, § 509, 33 DCR 729; July 18, 2009, D.C, Law 18-26, § 2(e)(10), 5Q DCR 
4043.) 

Historical and Statutory Notes 

Effect of Amendments cialty for which he or she has been certified by the 

D.C. Law 18-26 rewrote the section which had Board of Nursing. 



read as follows: 



"(b) An individual who fails to renew a license to 



"(a)(1) A person licensed under this chapter to practice a health occupation shall be considered to 

practice a health occupation is authorized to prae- be unlicensed and sub ject to the ]ties set forth 

tice that occupation in the District while the license .,,.,, -, ,, t i i , /■ ^i 

is effective in this chapter and other applicable laws of the 

u/0 x A ,-.„ , , ,. . , , District, if he or she continues to practice the 

(2) A person certified to practice advanced reg- , ,,, , . „ 

istered nursing is authorized to practice the spe- health 0CCU P atl0n - 
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Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) amendment of section, y or . L aw 18-26, see notes following § 3-1201.01. 

see § 2(e)(10) of Health Occupations Revision Gen- 
eral Amendment Emergency Act of 2009 (D.C. Act 
18-146, July 28, 2009, 56 DCR 6308). 

§ 3-1205.10. Term and renewal of licenses, registrations, or certifications. 

(a) A license, registration, or certification expires 1 year from the date of its first issuance 
or renewal unless renewed by the board that issued it as provided in this section, except that 
the Mayor, by rule, may provide for a period of licensure, registration, or certification of not 
more than 3 years. 

(b) The Mayor may establish by rule continuing education requirements as a condition for 
renewal of licenses, registrations, or certifications under this section; provided, that the 
Mayor shall: 

(1) Require that any continuing-education requirements for the practice of medicine 
include instruction on pharmacology, which shall: 

(A) Be evidence-based; 

(B) Provide physicians with information regarding the cost-effectiveness of pharmaco- 
logical treatments; and 

(C) Not be financially supported by any pharmaceutical company or manufacturer; 

(2) Establish continuing-education requirements for the practice of pharmaceutical de- 
tailing, in accordance with § 3-1207.44; and 

(3) Establish continuing education requirements for nursing home administrators that 
include instruction on one or more of the following topics: 

(A) Staff management; 

(B) Continuity in assigning the same nursing staff to the same residents as often as 
practicable; 

(C) Creating a resident-centered environment; 

(D) Activities of daily living and instrumental activities of daily living; 

(E) Wound care; 

(F) Pain management; 

(G) Prevention and treatment of depression; 
(H) Prevention of pressure ulcers; 

(I) Urinary incontinence management; 

(J) Discharge planning and community transitioning; 

(K) Fall prevention; 

(L) Geriatric social services and individual competency; and 

(M) Behavior management 

(c) At least 30 days before the license, registration, or certification expires, or a greater 
period as established by the Mayor by rule, each board shall send to the licensee, registrant, 
or person certified by first class mail to the last known address of the licensee, registrant, or 
person certified a renewal notice that states: 

(1) The date on which the current license, registration, or certification expires; 

(2) The date by which the renewal application must be received by the board for renewal 
to be issued and mailed before the license, registration, or certification expires; and 

(3) The amount of the renewal fee. 

(d) Before the license, registration, or certification expires, the licensee, registrant, or 
person certified may renew it for an additional term, if the licensee: 

(1) Submits a timely application to the board; 

(2) Is otherwise entitled to be licensed, registered, or certified; 

(3) Pays the renewal fee established by the Mayor; and 

(4) Submits to the board satisfactory evidence of compliance with any continuing 
education requirements established by the board for license, registration, or certification 
renewal. 
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(e) Each board shall renew the license, registration, or certification of each licensee, 
registrant, or person certified who meets the requirements of this section. 

(Mar. 25, 1986, D.C. Law 6-99, § 510, 33 DCR 729; Mar. 26, 2008, D.C. Law 17-131, § 102(f), 55 DCR 
1659; Mar. 25, 2009, D.C. Law 17-353, § 229, 56 DCR 1117; July 18, 2009, D.C. Law 18-26, § 2(e)(ll), 56 
DCR 4043; Apr. 29, 2010, D.C. Law 18-145, § 2(a), 57 DCR 1834.) 



Historical and 

Effect of Amendments 

D.C. Law 17-131 rewrote subsec. (b), which had 
read as follows: 

/'(b) The Mayor may establish by rule continu- 
ing education requirements as a condition for re- 
newal of licenses under this section." 

D.C. Law 17-353 validated a previously made 
technical correction in subsec. (b)(2). 

D.C. Law 18-26 rewrote the section, which had 
read as follows: 

"§ 3-1205.10. Term and renewal of licenses. 

"(a) A license expires 1 year from, the date of its 
first issuance or renewal unless renewed by the 
board that issued it as provided in this section, 
except that the Mayor, by rule, may provide for a 
period of licensure of not more than 3 years. 

"(b) The Mayor may establish by rule continu- 
ing education requirements as a condition for re- 
newal of licenses under this section; provided, that 
the Mayor shall: 

"(1) Require that any continuing-education re- 
quirements for the practice of medicine include 
instruction on pharmacology, which shall: 

"(A) Be evidence-based; 

"(B) Provide physicians with information re- 
garding the cost-effectiveness of pharmacological 
treatments; and 

"(C) Not be financially supported by any phar- 
maceutical company or manufacturer; and 

"(2) Establish continuing-education require- 
ments for the practice of pharmaceutical detailing, 
in accordance with § 3-1207.44. 

"(c) At least 30 days before the license expires, 
or a greater period as established by the Mayor by 
rule, each board shall send to the licensee, by first 
class mail to the last known address of the licen- 
see, a renewal notice that states: 

"(1) The date on which the current license ex- 
pires; 

"(2) The date by which the renewal application 
must be received by the board for renewal to be 
issued and mailed before the license expires; and 

"(3) The amount of the renewal fee. 



Statutory Notes 

"(d) Before the license expires, the licensee may 
renew it for an additional term, if the licensee: 
"(1) Submits a timely application to the board; 
"(2) Is otherwise entitled to be licensed; 

■"(3) Pays the renewal fee established by the 
Mayor; and 

"(4) Submits to the board satisfactory evidence 
of compliance with any continuing education re- 
quirements established by the board for license 
renewal. 

"(e) Each board shall renew the license of each 
licensee who meets the requirements of this sec- 
tion." 

D.C. Law 18-145, in subsec. (b), deleted "and" 
from the end of par. (1)(C), substituted "; and" for 
a period at the end of par. (2), and added par. (3). 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2(e)(ll) of Health Occupations Revision Gen- 
eral Amendment Emergency Act of 2009 (D.C. Act 
18-146, July 28, 2009, 56 DCR 6308). 
Legislative History of Laws 

For Law 17-131, see notes following 
§ 3-1201.02. 

For Law 17-353, see notes following § 3-308. 

For Law 18-26, see notes following § 3-1201.01. 

Law 18-145, the "Health Care Facilities Im- 
provement Amendment Act of 2010", was intro- 
duced in Council and assigned Bill No. 18-481, 
which was referred to the Committee on Health. 
The bill was adopted on first and second readings 
on January 19, 2010, and February 2, 2009, respec- 
tively. Returned without signature by the Mayor 
on March 1, 2010, it was assigned Act. No. 18-320 
and transmitted to both Houses of Congress for its 
review. D.C. Law 18-145 became effective on 
April 29, 2010. 

Delegation of Authority 

Delegation of Authority pursuant to D.C. Law 
17-131, the SafeRX Amendment Act of 2008, see 
Mayor's Order 2008-83, June 11, 2008 (55 DCR 
9360). 



§3-1205.11. Inactive status. 

(a) Upon application by a licensee, registrant, or person certified and payment of the 
inactive status fee established by the Mayor, each board shall place a licensee, registrant, or 
person certified on inactive status. 

(b) While on inactive status, the individual shall not be subject to the renewal fee and shall 
not practice, attempt to practice, or offer to practice the health occupation in the District. 

(c) Each board shall issue a license, registration, or certification to an individual who is on 
inactive status and who desires to resume the practice of a health occupation if the individual: 
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(1) Pays the fee established by the Mayor; 

(2) Complies with the continuing education requirements in effect when the licensee, 
registrant, or person certified seeks to reactivate the license, registration, or certification; 
and 

(3) Complies with the current requirements for renewal of a license, registration, or 
certification. 

(Mar. 25, 1986, D.C. Law 6-99, § 511, 33 DCR 729; July 18, 2009, D.C. Law 18-26, § 2(e)(12), 56 DCR 
4043.) 

Historical and Statutory Notes 

Effect of Amendments eral Amendment Emergency Act of 2009 (D.C. Act 

D.C. Law 18-26 substituted "licensee, registrant, 18-146, July 28, 2009, 56 DCR 6308). 

or person certified" for "licensee;'; substituted «li- L islative Hist of Laws 

cense, registration, or certification for license 

both times it appears; and substituted a a license, For Law 18-26, see notes following § 3-1201.01. 

registration, or certification" for "licenses". 

Emergency Act Amendments 

For temporary (90 day) amendment of section, 

see § 2(e)(12) of Health Occupations Revision Gen- 

§ 3-1205.12. Reinstatement of expired licenses, registrations, or certifications. 

(a) If a health professional fails for any reason to renew the license, registration, or 
certification issued under this subchapter, the board regulating the health occupation shall 
reinstate the license, registration, or certification if the health professional: 

(1) Applies to the board for reinstatement of the license, registration, or certification 
within 5 years after the license, registration, or certification expires; 

(2) Complies with current requirements for renewal of a license, registration, or certifica- 
tion as set forth in this subchapter; 

(3) Pays a reinstatement fee established by the Mayor; and 

(4) Submits to the board satisfactory evidence of compliance with the qualifications and 
requirements established under this subchapter for license, registration, or certification 
reinstatements. 

(b) The board shall not reinstate the license, registration, or certification of a health 
professional who fails to apply for reinstatement of a license, registration, or certification 
within 5 years after the license, registration, or certification expires. The health professional 
may become licensed, registered, or certified by meeting the requirements then in existence 
for obtaining an initial license, registration, or certification under this subchapter; except, 
that an individual applying for a license to practice nursing who has not been actively 
practicing for 5 years or more shall submit proof of having completed a board-approved 
refresher course in lieu of the requirements then in existence for obtaining an initial license. 

(Mar. 25, 1986, D.C. Law 6-99, § 512, 33 DCR 729; July 18. 2009, D.C. Law 18-26, § 2(e)(13), 56 DCR 
4043.) 

Historical and Statutory Notes 

Effect of Amendments come licensed by meeting the requirements then in 

D.C. Law 18-26, in the section heading, inserted existence for obtaining an initial license under this 

"registrations, or certifications" following "licens- subchapter." 

es"; in subsec. (a), inserted "registration or certifi- Emergency Act Amendments 

cation," following "license,"; and rewrote subsec. For temporary (90 day) amendment of section, 

(b), which had read as follows: see § 2(e)(13) of Health Occupations Revision Gen- 

"(b) The board shall not reinstate the license of e ^ Amendment Emergency Act of 2009 (D.C. Act 

a health professional who fails to apply for rein- 18-146, July 28, 2009, 56 DCR 6308). 

statement of a license within 5 years after the Legislative History of Laws 

license expires. The health professional may be- For Law 18-26, see notes following § 3-1201.01. 

§ 3-1205.13. Professional requirements, 
(a) Each licensee, registrant, or person certified shall: 
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(1) Display the board-issued license, registration, or certification conspicuously in each 
place of business or employment of the licensee, registrant, or person certified; 

(2) Wear a tag at all times, if practical, while acting in a professional capacity that 
displays his or her name and profession or title; 

(3) Practice only under the legal name that appears on his or her license, registration, or 
certification; 

(4) Notify the board in writing of any: 

(A) Change of address of place of residence or place of business or employment within 
30 days after the change of address; 

(B) Legal change of name within 30 days after the change; or 

(C) Termination, revocation, suspension, or voluntary surrender ("separation event") 
of health care facility privileges by reason of incompetence or improper professional 
conduct, during any period while an application is pending or during the licensing, 
registration, or certification period by certified mail, return receipt, within 10 days of the 
separation event. 

(b) Each licensee, registrant, or person certified shall be subject to the penalties provided 
by this chapter for failure to comply with the requirements of this section. 

(Mar. 25, 1986, D.C. Law 6-99, § 513, 33 DCR 729; July 18, 2009, B.C. Law 18-26, § 2(e)(14), 56 DCR 
4043.) 

Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) amendment of section, p or Law 18-26, see notes following § 3-1201.01. 

see § 2(e)(14) of Health Occupations Revision Gen- 
eral Amendment Emergency Act of 2009 (D.C. Act 

18-146, July 28, 2009, 56 DCR 6308). 

§ 3-1205.14. Revocation, suspensions or denial of license or privilege; civil 
penalty; reprimand. 

(a) Each board, subject to the right of a hearing as provided by this subchapter, on an 
affirmative vote of a majority of a quorum of its appointed members may take one or more of 
the disciplinary actions provided in subsection (c) of this section against any applicant for a 
license, registration, or certification, an applicant to establish or operate a school of nursing or 
nursing program, or a person permitted by this subchapter to practice a health occupation 
regulated by the board in the District who: 

(1) Fraudulently or deceptively obtains or attempts to obtain a license, registration, or 
certification for himself, herself, or another person; 

(2) Fraudulently or deceptively uses a license, registration, or certification; 

(3) Is disciplined by a licensing or disciplinary authority or peer review body or convicted 
or disciplined by a court of any jurisdiction for conduct that would be grounds for 
disciplinary action under this section; for the purposes of this paragraph, the term 
"convicted" means a judgment or other admission of guilt, including a plea of nolo 
contendere or an Alford plea; 

(4) Has been convicted in any jurisdiction of any crime involving moral turpitude, which 
for the purposes of this paragraph means a crime that: 

(A) Offends the generally accepted moral code of mankind; 

(B) Is one of baseness, vileness, or depravity in the conduct of the private and social 
duties that an individual owes to his or her fellow man or to society in general; or 

(C) Is one of conduct contrary to justice, honesty, modesty, or good morals. 

(5) Is professionally or mentally incompetent or physically incapable; 

(6) Is addicted to, or habitually abuses, any narcotic or controlled substance as defined 
by Unit A of Chapter 9 of Title 48; 

(7) Provides, or attempts to provide, professional services while under the influence of 
alcohol or while using any narcotic or controlled substance as defined by Unit A of Chapter 
9 of Title 48, or other drug in excess of therapeutic amounts or without valid medical 
indication; 
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(8) Willfully makes or files a false report or record in the practice of a health occupation; 

(9) Willfully fails to file or record any medical report as required by law, impedes or 
obstructs the filing or recording of the report, or induces another to fail to file or record the 
report; 

(10) Upon proper request, and payment of a reasonable copy fee, if required, fails to 
provide, within a reasonable period of time, a copy or summary report, if the patient or 
client consents, of the patient's or client's health care record to the patient or client, his or 
her legal representative or guardian, a hospital or third-party health professional licensed 
under this chapter or under the laws of another jurisdiction; for the purposes of this 
paragraph, the term "health care record" means any document, or combination of docu- 
ments, except for a birth or death record or a record of admission to or discharge from a 
hospital or other health-care facility, that pertains to the history, diagnosis, or health 
condition of a patient or client and is generated and maintained in the process of providing 
health-care treatment, regardless of whether the health care record originated with or was 
previously in the possession of another health-care provider; 

(11) Willfully makes a misrepresentation in treatment; 

(12) Willfully practices a health occupation with an unauthorized person or aids an 
unauthorized person in the practice of a health occupation; 

(13) Submits false statements to collect fees for which services are not provided or 
submits statements to collect fees for services which are not medically necessary; 

(14) Pays or agrees to pay anything of value to, or to split or divide fees for professional 
services with, any person for bringing or referring a patient; 

(15) Fails to pay a civil fine imposed by a board, other administrative officer, or court; 

(16) Willfully breaches a statutory, regulatory, or ethical requirement of confidentiality 
with respect to a person who is a patient or client of the health professional, unless ordered 
by a court; 

(17) Refuses to provide service to a person in contravention of Chapter 14 of Title 2; 

(18) Violates any of the conditions of an agreement between the licensee and the board 
to voluntarily limit the practice of the licensee made pursuant to § 3-1205.18; 

(19) Prescribes, dispenses, or administers drugs when not authorized to do so; 

(20) Practices without a protocol when required by subchapter VI of this chapter; 

(21) Performs, offers, or attempts to perform services beyond the scope of those 
authorized by the license held by the health professional; 

(22) Maintains an unsanitary office or performs professional services under unsanitary 
conditions; 

(23) Engages in: 

(A) Sexual harassment of a patient or client; 

(B) Sexual contact with a patient or client concurrent with and by virtue of the 
practitioner-patient or practitioner-client relationship; 

(C) At any time during the course of the practitioner-patient or patient-client relation- 
ship, in conduct of a sexual nature that a reasonable patient or client would consider lewd 
or offensive; or 

(D) Sexual contact with a former patient or client when the patient or client may still 
be vulnerable by virtue of the power imbalance that existed in the practitioner-patient or 
practitioner-client relationship, even if the relationship may appear to be or is mutually 
consensual when such contact is likely to have an adverse impact on the patient or client; 

(24) Violates any provision of this chapter or rules and regulations issued pursuant to 
this chapter; 

(25) Violates any District of Columbia or federal law, regulation, or rule related to the 
practice of a health profession or drugs, or fails to conduct business with honesty and fair 
dealing with employees or students in his or her school of nursing or nursing program, the 
District of Columbia, a state, the federal government, or the public; 

(26) Fails to conform to standards of acceptable conduct and prevailing practice within a 
health profession; 

(27) Violates an order of the board or the Mayor, or violates a consent decree or 
negotiated settlement entered into with a board or the Mayor; 
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(28)' Demonstrates a willful or careless disregard for the health, welfare, or safety of a 
patient, regardless of whether the patient sustains actual injury as a result; 

(29) Fails to pay the applicable fees established by the Mayor; 

(30) Abandons a patient; for the purposes of this paragraph, the term "abandons" means 
termination, without adequate notice, of the professional relationship between a health care 
provider and a patient or client at a time when the patient or client is in need of further 
emergency care; 

(31) Knowingly fails to report suspected child abuse in violation of § 4-1321.02; 

(32) Refuses, withholds from, denies, or discriminates against an individual with regard 
to the provision of professional services that the licensee, registrant, or person certified is 
licensed and qualified to render because the individual is HIV positive; 

(33) Refuses on ethical, moral, or religious grounds to provide services to a patient, 
customer, or client; 

(34) By corrupt means, threats, or force, intimidates or influences, or attempts to 
intimidate or influence, any person for the purpose of causing the person to withhold or 
change his or her testimony in a hearing or proceeding before a board, court, or the Office 
of Administrative Hearings; 

(35) By corrupt means, threats, or force, hinders, prevents, or otherwise delays any 
person from making information available to a board, court, or the Office of Administrative 
Hearings in furtherance of any investigation of a board, court, or the Office of Administra- 
tive Hearings; 

(36) Intentionally misrepresents credentials for the purpose of testifying or rendering an 
expert opinion in a hearing or proceeding before a board, court, or the Office of 
Administrative Hearings; 

(37) Fails to keep adequate medical, dental, health, or client records, as determined by a 
review of a board; 

(38) Makes a misrepresentation or false promise, directly or indirectly, to influence, 
persuade, or induce patronage; 

(39) Practices under a name other than the name under which the individual is licensed, 
registered, or certified; 

(40) Makes a false or misleading statement regarding his or her skill or the efficacy or 
value of a medicine, treatment, or remedy prescribed or recommended by him or her, at his 
or her discretion, in the treatment of any disease or other condition of the body or mind; 

(41) Is subject to recurrent health claims or client-liability claims, which in a board's 
opinion evidences professional incompetence likely to injure the public; 

(42) Fails to cooperate in an investigation or obstructs an investigation ordered by a 
board; 

(43) Continues to practice a health profession when the licensed, registered, or certified 
individual knows he or she has an infectious or communicable disease and that there is a 
high probability that the disease may be transmitted to a patient or client; 

(44) Falsifies an application to establish a school of nursing or nursing program; 

(45) Commits fraud or makes false claims in connection wdth the practice of an occupa- 
tion regulated by this chapter, or relating to Medicaid, Medicare, or insurance; or 

(46) Acts in a manner inconsistent with the health and safety of the residents of the 
nursing facility of which the licensee is the administrator. 

(b)(1) A board may require a health professional to submit to a mental or physical 
examination whenever it has probable cause to believe the health professional is impaired due 
to the reasons specified in subsection (a)(5), (6), and (7) of this section. The examination shall 
be conducted by 1 or more health professionals designated by the board, and he, she, or they 
shall report their findings concerning the nature and extent of the impairment, if any, to the 
board and to the health professional who was examined. 

(2) Notwithstanding the findings of the examination commissioned by the board, the 
health professional may submit, in any proceedings before a board or other adjudicatory 
body, the findings of an examination conducted by 1 or more health professionals of his or 
her choice to rebut the findings of the examination commissioned by the board. 

(3) Willful failure or refusal to submit to an examination requested by a board shall be 
considered as affirmative evidence that the health professional is in violation of subsection 
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(a)(5), (6), or (7) of this section, and the health professional shall not then be entitled to 
submit the findings of another examination in disciplinary or adjudicatory proceedings 
related to the violation. 

(c) Upon determination by the board that an applicant, licensee, registrant, person 
certified, or person permitted by this subchapter to practice in the District has committed any 
of the acts described in subsection (a) of this section, the board may: 

(1) Deny a license, registration, or certification to any applicant or an application to 
establish a school of nursing or nursing program; 

(2) Revoke or suspend the license, registration, or certification of any licensee, regis- 
trant, or person certified or withdraw approval of a school of nursing or nursing program; 

(3) Revoke or suspend the privilege to practice in the District of any person permitted 
by this subchapter to practice in the District; 

(4) Reprimand any licensee, registrant, person certified, or person permitted by this 
subchapter to practice in the District; 

(5) Impose a civil fine not to exceed $5,000 for each violation by an applicant, licensee, 
registrant, person certified, or person permitted by this subchapter to practice in the 
District; 

(6) Require a course of remediation, approved by the board, which may include: 

(A) Therapy or treatment; 

(B) Retraining; 

.(C) Reexamination, in the discretion of and in the manner prescribed by the board, 
after the completion of the course of remediation; and 

(D) Require participation in continuing education and professional mentoring. 

(7) Require a period of probation; or 

(8) Issue a cease and desist order pursuant to § 3-1205.16. 

(d) Nothing in this subchapter shall preclude prosecution for a criminal violation of this 
chapter regardless of whether the same violation has been or is the subject of 1 or more of 
the disciplinary actions provided by this subchapter. Criminal prosecution may proceed prior 
to, simultaneously with, or subsequent to administrative enforcement action. 

(e) A person licensed, registered, or certified to practice a health occupation in the District 
of Columbia is subject to the disciplinary authority of the board although engaged in practice 
elsewhere. Subsection (a) of this section shall not be construed to limit the disciplinary 
authority of the board only to conduct or activities engaged in outside of the District that 
result in the imposition of discipline by a licensing or disciplinary authority where the conduct 
occurred. 

(Mar. 25, 1986, D.C. Law 6-99, § 514, 33 DCR 729; Mar. 23, 1995, D.C. Law 10-247, § 2(n), 42 DCR 457; 
July 18, 2009, D.C. Law 18-26, § 2(e)(15), 56 DCR 4043; Apr. 29, 2010, D.C. Law 18-145, § 2(b), 57 DCR 
1834.) 

Historical and Statutory Notes 

Effect of Amendments "(3) Is disciplined by a licensing or disciplinary 

D.C. Law 18-26 rewrote subsecs. (a) and (c); authority or convicted or disciplined by a court of 

and, in subsec. (e), substituted "licensed, regis- any jurisdiction for conduct that would be grounds 

tered, or certified" for "licensed". Prior to amend- for disciplinary action under this section; 

ment, subsecs. (a) and (c) read as follows: "(4) Has been convicted in any jurisdiction of 

"(a) Each board, subject to the right of a hear- any crime involving moral turpitude, if the offense 

ing as provided by this subchapter, on an affirma- bears directly on the fitness of the individual to be 

tive vote of a majority of its members then serving, licensed; 

may take 1 or more of the disciplinary actions "(5) Is professionally or mentally incompetent or 

provided in subsection (c) of this section against physically incapable; 

any applicant, licensee, or person permitted by this "(6) I s addicted to, or habitually abuses, any 

subchapter to practice the health occupation regu- narcotic or controlled substance as defined by Unit 

lated by the board in the District who: \ f Chapter 9 of Title 48- 

"(1) Fraudulently or deceptively obtains or at- « (7) Provides, or attempts to provide, profes- 

tempts to obtain a license for an applicant or s i onal serv ices while under the influence of alcohol 

licensee or for another person; or w hile using any narcotic or controlled substance 

"(2) Fraudulently or deceptively uses a license; as defined by Unit A of Chapter 9 of Title 48, or 
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other drug in excess of therapeutic amounts or 
without valid medical indication; 

"(8) Willfully makes or files a false report or 
record in the practice of a health occupation; 

"(9) Willfully fails to file or record any medical 
report as required by law, impedes or obstructs 
the filing or recording of the report, or induces 
another to fail to file or record the report; 

"(10) On proper request in accordance with law, 
fails to provide details of a patient's medical record 
to a hospital or another health professional li- 
censed under this chapter or under the laws of 
another jurisdiction; 

"(11) Willfully makes a misrepresentation in 
treatment; 

"(12) Willfully practices a health occupation with 
an unauthorized person or aids an unauthorized 
person in the practice of a health occupation; 

"(13) Submits false statements to collect fees for 
which services are not provided or submits state- 
ments to collect fees for services which are not 
medically necessary; 

"(14) Pays or agrees to pay anything of value to, 
or to split or divide fees for professional services 
with, any person for bringing or referring a pa- 
tient; 

"(15) Fails to pay a civil fine imposed by a 
board, other administrative officer, or court; 

"(16) Willfully breaches a statutory, regulatory, 
or ethical requirement of confidentiality with re- 
spect to a person who is a patient or client of the 
health professional, unless ordered by a court; 

"(17) Refuses to provide service to a person in 
contravention of Chapter 14 of Title 2; 

"(18) Violates any of the conditions of an agree- 
ment between the licensee and the board to volun- 
tarily limit the practice of the licensee made pursu- 
ant to § 3-1205.18; 

"(19) Prescribes, dispenses, or administers 
drugs when not authorized to do so; 

"(20) Practices without a protocol when required 
by subchapter VI of this chapter; 

"(21) Performs, offers, or attempts to perform 
services beyond the scope of those authorized by 
the license held by the health professional; 

"(22) Maintains an unsanitary office or performs 
professional services under unsanitary conditions; 

"(23) Engages in sexual harassment of a patient 
or client; 

"(24) Violates any provision of this chapter or 
rules and regulations issued pursuant to this chap- 
ter; 

"(25) Violates any District of Columbia or feder- 
al law, regulation, or rule related to the practice of 
a health profession or drugs; 



"(26) Fails to conform to standards of accept- 
able conduct and prevailing practice within a 
health profession; 

"(27) Violates an order of the board or the May- 
or, or violates a consent decree or negotiated 
settlement entered into with a board or the Mayor; 

"(28) Demonstrates a willful or careless disre- 
gard for the health, welfare, or safety of a patient, 
regardless of whether the patient sustains actual 
injury as a result; or 

"(29) Fails to pay the applicable fees established 
by the Mayor." 

"(c) Upon determination by the board that an 
applicant, licensee, or person permitted by this 
subchapter to practice in the District has commit- 
ted any of the acts described in subsection (a) of 
this section, the board may: 

"(1) Deny a license to any applicant; 

"(2) Revoke or suspend the license of any licen- 
see; 

"(3) Revoke or suspend the privilege to practice 
in the District of any person permitted by this 
subchapter to practice in the District; 

"(4) Reprimand any licensee or person permit- 
ted by this subchapter to practice in the District; 

"(5) Impose a civil fine not to exceed $5,000 for 
each violation by any applicant, licensee, or person 
permitted by this subchapter to practice in the 
District; 

"(6) Require a course of remediation, approved 
by the board, which may include: 
"(A) Therapy or treatment; 
"(B) Retraining; and 

"(C) Reexamination, in the discretion of and in 
the manner prescribed by the board, after the 
completion of the course of remediation; 

"(7) Require a period of probation; or 

"(8) Issue a cease and desist order pursuant to 
§ 3-1205.16." 

D.C. Law 18-145, in subsec. (a), deleted "or" 
from the end of par. (44), substituted "; or" for a 
period at the end of par. (45), and added par. (46); 
and, in subsec. (c)(6), deleted "; and" from the end 
of subpar. (B), inserted "and" at the end of subpar. 
(C), and added subpar. (D). 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2(e)(15) of Health Occupations Revision Gen- 
eral Amendment Emergency Act of 2009 (D.C. Act 
18-146, July 28, 2009, 56 DCR 6308). 

Legislative History of Laws 

For Law 18-26, see notes following § 3-1201.01. 

For Law 18-145, see notes following 
§ 2-1205.10. 
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Notes of Decisions 

Public policy 2.5 Howard University, 2008, 562 F.Supp.2d 58. 
Health ©=» 266 

2.5. Public policy 7 - Evidence 

Under District of Columbia law, termination of Defense experts' national standard of care testi- 

physician from at-will position of chair of emergen- mony was admissible in patient's medical malprac- 

cy medical department, after she complained of tice action against doctor, arising from removal of 

alleged health and safety violations, was not organs from patient's body during "second look" 

wrongful discharge in violation of public policy, as cancer surgery, as experts' testimony was based on 

set forth in statute outlining circumstances under national standard that was not personal or specula- 

which health care professional's license could be tive, but was generally accepted within defined 

revoked, or regulations governing conduct of medical community comprised of limited group of 

health care professionals, where physician was not specialists throughout country that treated rare 

required to choose between risking criminal liabili- form of cancer, and experts were board certified, 

ty and losing her job, she did not identify statute attended national meetings, and treated individuals 

or regulation requiring her to report complaints, with similar types of diseases. Kordas v. Sugar- 

and there was no causal nexus between her alleged baker, 2010, 990 A.2d 496. Evidence <^ 538; 

refusal to violate law and her discharge. Ervin v. Evidence ^ 555.10 

§ 3-1205.15. Summary action. 

(a)(1) The Mayor may summarily suspend or restrict, without a hearing, the license, 
registration, or certification of a person: 

(A) Who has had his or her license, registration, or certification to practice the same 
profession or occupation revoked or suspended in another jurisdiction and has not had 
the license, registration, or certification to practice reinstated within that jurisdiction; 

(B) Who has been convicted of a felony; 

(C) Who has been adjudged incapacitated; or 

(D) Whose conduct presents an imminent danger to the health and safety of the 
public, as determined by the Mayor following an investigation. 

(2) A suspension or restriction shall not be stayed pending any appeal of the revocation, 
suspension, conviction, or judgment of incapacity. 

(b) The Mayor, at the time of the summary suspension or restriction of a license, 
registration, or certification, shall provide the licensee, registrant, or person certified with 
written notice stating the action that is being taken, the basis for the action, and the right of 
the licensee, registrant, or person certified to request a hearing. 

(c) A licensee, registrant, or person certified shall have the right to request a hearing 
within 72 hours after service of notice of the summary suspension or restriction of license, 
registration, or certification. The Mayor shall hold a hearing within 72 hours of receipt of a 
timely request, and shall issue a decision within 72 hours after the hearing. 

(d) Every decision and order adverse to a licensee, registrant, or person certified shall be 
in writing and shall be accompanied by findings of fact and conclusions of law. The findings 
shall be supported by, and in accordance with, reliable, probative, and substantial evidence. 
The Mayor shall provide a copy of the decision and order and accompanying findings of fact 
and conclusions of law to each party to a case or to his or her attorney of record. 

(e) Any person aggrieved by a final summary action may file an appeal in accordance with 
subchapter I of Chapter 5 of Title 2. 

(Mar. 25, 1986, D.C. Law 6-99, § 515, 33 DCR 729; July 18, 2009, D.C. Law 18-26, § 2(e)(16), 56 DCR 
4043.) 

Historical and Statutory Notes 

Effect of Amendments certification" for "license". Prior to amendment, 

D.C. Law 18-26 rewrote subsec. (a); in subsecs. subsec. (a) read as follows: 
(b), (c), and (d), substituted "licensee, registrant, or "(a) If the Mayor determines, after investiga- 

person certified" for "licensee"; and, in subsecs. tion > that the conduct of a licensee presents an 
(b) and (c), substituted "license, registration, or imminent clanger to the health and safety of the 

residents of the District, the Mayor may summari- 
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ly suspend or ■ restrict, without a hearing, the li- era! Amendment Emergency Act of 2009 (D.C. Act 

cense to practice a health occupation." 18-146, July 28, 2009, 56 DCR 6308). 

Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) amendment of section, „ T 1D nn , ,. ,, „ ir)A1 A1 

see § 2(e)(16) of Health Occupations Revision Geir For Law 18 " 26 < see notes followin ^ § 3-1201.01. 

§ 3-1205.17. Voluntary surrender of license, registration, or certification. 

(a) Any health professional who is the subject of an investigation into, or a pending 
proceeding involving, allegations involving misconduct may voluntarily surrender his or her 
license, registration, certification, or privilege to practice in the District, but only by 
delivering to the board regulating the health occupation an affidavit stating that the health 
professional desires to surrender the license, registration, certification, or privilege and that 
the action is freely and voluntarily taken, and not the result of duress or coercion. 

(b) Upon receipt of the required affidavit, the board shall enter an order revoking or 
suspending the license, registration, or certification of the health professional or the privilege 
to practice. 

(c) The voluntary surrender of a license, registration, or certification shall not preclude the 
imposition of civil or criminal penalties against the licensee, registrant, or person certified. 

(Mar. 25, 1986, D.C. Law 6-99, § 517, 33 DCR 729; July 18, 2009, D.C. Law 18-26, § 2(e)(17), 56 DCR 
4043.) 

Historical and Statutory Notes 

Effect of Amendments Emergency Act Amendments 

D.C. Law 18-26, in the section heading, inserted For temporary (90 day) amendment of section, 

;', registration or certification"; in subsec. (a), see § 2(e)(17) of Health Occupations Revision Gen- 

inserted registration or certification, twice; m eral Amendment Emergency Act of 2009 (D.C. Act 

subsec. (b), inserted , registration, or certifica- . OQ re nnv rono\ 

tion"; and rewrote subsec. (c), which had read as 18 ~ 146 > Jul ^ 28 ' 2009 ' 56 DCR 6308 ^ 

follows: Legislative History of Laws 

"(c) The voluntary surrender of a license shall For Law 18-26, see notes following § 3-1201.01. 
not preclude the imposition of civil or criminal 
penalties against the licensee." 

§ 3-1205.18. Voluntary limitation or surrender of license, registration, or 
certification by impaired health professional. 

(a)(1) Any license, registration, or certification issued under this chapter may be voluntarily 
limited by the licensee, registrant, or person certified either: 

(A) Permanently; 

(B) For an indefinite period of time to be restored at the discretion of the board 
regulating the health occupation; or 

(C) For a definite period of time under an agreement between the licensee, registrant, 
or person certified and the board. 

(2) During the period of time that the license, registration, or certification has been 
limited, the licensee, registrant, or person certified shall not engage in the practices or 
activities to which the voluntary limitation of practice relates. 

(3) As a condition for accepting the voluntary limitation of practice, the board may 
require the licensee, registrant, or person certified to do 1 or more of the following: 

(A) Accept care, counseling, or treatment by physicians or other health professionals 
acceptable to the board; 

(B) Participate in a program of education prescribed by the board; and 

(C) Practice under the direction of a health professional acceptable to the board for a 
specified period of time. 

(b)(1) Any license, registration, or certification issued under this chapter may be voluntari- 
ly surrendered to the board by the licensee, registrant, or person certified either: 

(A) Permanently; 
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(B) For an indefinite period of time to be restored at the discretion of the board 
regulating the health occupation; or 

(C) For a definite period of time under an agreement between the licensee, registrant, 
or person certified and the board. 

(2) During the period of time that the license, registration, or certification has been 
surrendered, the individual surrendering the license, registration, or certification shall not 
practice, attempt to practice, or offer to practice the health occupation for which the license, 
registration, or certification is required, shall be considered as unlicensed, and shall not be 
required to pay the fees for the license, registration, or certification, 
(c) All records, communications, and proceedings of the board related to the voluntary 

limitation or surrender of a license, registration, or certification under this section shall be 

confidential. 

(Mar. 25, 1986, D.C. Law 6-99, § 518, 33 DCR 729; July 18, 2009, D.C. Law 18-26, § 2(e)(18), 56 DCR 

4043.) 

Historical and Statutory Notes 
Effect of Amendments eral Amendment Emergency Act of 2009 (D.C. Act 

D.C. Law 18-26, in the section heading, substi- 18-146, July 28, 2009, 56 DCR 6308). 
tuted "a license, registration, or certification" for L islative History G f Laws 
"license; substituted license, registration, or cer- * . 

tification" for "license"; and substituted "licensee, For Law 18-26, see notes following § 3-1201.01. 

registrant, or person certified" for "licensee". 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2(e) (18) of Health Occupations Revision Gen- 

§ 3-1205.19. Hearings. 

(a) Before a board denies an applicant a license, registration, or certification, revokes or 
suspends a license, registration, or certification or privilege to practice, reprimands a licensee, 
registrant, or person certified imposes a civil fine, requires a course of remediation or a 
period of probation, or denies an application for reinstatement, it shall give the individual 
against whom the action is contemplated an opportunity for a hearing before the board except 
where the denial of the license, registration, or certification is based solely on an applicant's 
failure to meet minimum age requirements, hold a required degree, pass a required 
examination, pay the applicable fees established by the Mayor, or where there are no material 
facts at issue. 

(b) A board, at its discretion, may request the applicant or licensee, registrant, or person 
certified to attend a settlement conference prior to holding a hearing under this section, and 
may enter into negotiated settlement agreements and consent decrees to carry out its 
functions. 

(c) Except to the extent that this chapter specifically provides otherwise, a board shall give 
notice and hold the hearing in accordance with subchapter I of Chapter 5 of Title 2. 

(d) The hearing notice to be given to the individual shall be sent by certified mail to the 
last known address of the individual at least 15 days before the hearing. 

(e) The individual may be represented at the hearing by counsel. 

(f)(1) A board may administer oaths and require the attendance and testimony of witnesses 
and the production of books, papers, and other evidence in connection with any proceeding 
under this section. 

(2) A board shall require the attendance of witnesses and the production of books, 
papers, and other evidence reasonably requested by the person against whom an action is 
contemplated. 

(3) In case of contumacy by or refusal to obey a subpoena issued by the board to any 
person, a board may refer the matter to the Superior Court of the District of Columbia, 
which may by order require the person to appear and give testimony or produce books, 
papers, or other evidence bearing on the hearing. Refusal to obey such an order shall 
constitute contempt of court, 
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(g) If, after due notice, the individual against whom the action is contemplated fails or 
refuses to appear, a board may nevertheless hear and determine the matter. 

(h) A board shall issue its final decision in writing within 90 days after conducting a 
hearing. 

(i) A board may delegate its authority under this chapter to hold hearings and issue final 
decisions to a panel of 3 or more members of the board or an administrative law judge in 
accordance with rules promulgated by the Mayor. Final decisions of a hearing panel shall be 
considered final decisions of the board for purposes of appeal to the District of Columbia 
Court of Appeals. 

(Mar. 25, 1986, D.C. Law 6-99, § 519, 33 DCR 729; Mar. 23, 1995, D.C. Law 10-247, § 2(o), 42 DCR 457; 
July 18, 2009, D.C. Law 18-26, § 2(e)(19), 56 DCR 4043.) 

Historical and Statutory Notes 

Effect of Amendments Emergency Act Amendments 

D.C. Law 18-26 substituted "license, registra- For temporary (90 day) amendment of section, 

tion, or certification" for "license"; and substituted see § 2(e)(19) of Health Occupations Revision Gen- 

"licensee, registrant, or person certified" for "Keen- era! Amendment Emergency Act of 2009 (D.C. Act 

see"; and, in subsec. (i), substituted "board or an 18-146, July 28, 2009, 56 DCR 6308). 

administrative law judge in accordance" for "board Legislative History of Laws 

in accordance". For Law 18-26, see notes following § 3-1201.01. 

§ 3-1205.21. Reinstatement of suspended or revoked license, registration, or 
certification. 

(a) Except as provided in subsection (b) of this section, a board may reinstate the license, 
registration, or certification or privilege of an individual whose license, registration, or 
certification or privilege has been suspended or revoked by the board only in accordance with: 

(1) The terms and conditions of the order of suspension or revocation; or 

(2) A final judgment or order in any proceeding for review. 

(b)(1) If an order of suspension or revocation was based on the conviction of a crime which 
bears directly on the fitness of the individual to be licensed, registered, or certified, and the 
conviction subsequently is overturned at any stage of an appeal or other postconviction 
proceeding, the suspension or revocation shall end when the conviction is overturned. 

(2) After the process of review is completed, the clerk of the court issuing the final 
disposition of the case shall notify the board or the Mayor of that disposition. 

(Mar. 25, 1986, D.C. Law 6-99, § 521, 33 DCR 729; July 18, 2009, D.C. Law 18-26, § 2(e)(20), 56 DCR 
4043.) 

Historical and Statutory Notes 

Effect of Amendments eral Amendment Emergency Act of 2009 (D.C. Act 

D.C. Law 18-26, in the section heading, inserted 18-146, July 28, 2009, 56 DCR 6308). 

"registration, or certification"; in subsec. (a) sub- L isMive ffist of Laws 

stituted license, registration, or certification for & J 

"license"; and, in subsec. (b), substituted "licensed, For Law 18-26, see notes following § 3-1201.01. 

registered, or certified" for "licensed". 

Emergency Act Amendments 

For temporary (90 day) amendment of section, 

see § 2(e)(20) of Health Occupations Revision Gen- 

§ 3-1205.23. Suspension of license, registration, or certification during incar- 
ceration for felony or misdemeanor conviction. 

A board may suspend the license, registration, or certification of a person during any time 
that the person is incarcerated after conviction of a felony or misdemeanor, regardless of 
whether the conviction has been appealed. A board, immediately upon receipt of a certified 
copy of a record of a criminal conviction, shall notify the person in writing at that person's 
address of record with the board, and at the facility in which the person is incarcerated, of the 
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suspension and that the person has a right to request a hearing. If requested, the hearing 
shall be held within 6 months of the release of the licensee, registrant, or person certified. 
(Mar. 25, 1986, D.C. Law 6-99, § 523 ? as added July 18, 2009, D.C. Law 18-26, § 2(e)(21), 56 DCR 4043.) 

Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 2(e)(21) For Law 18-26, see notes following § 3-1201,01. 

of Health Occupations Revision General Amend- 
ment Emergency Act of 2009 (D.C. Act 18-146, 
July 28, 2009, 56 DCR 6308). 

Subchapter VI. Advanced Registered Nursing; Scope of 
Practice; Requirement of Protocol; Collaboration. 

§ 3-1206.08. Qualifications, certification. [Repealed] 

(Mar. 25, 1986, D.C. Law 6-99, § 608, 33 DCR 729; Mar. 23, 1995, D.C. Law 10-247, § 2(w), 42 DCR 457; 
Apr. 18, 1996, D.C. Law 11-110, § 69, 43 DCR 530; July 7, 2009, D.C. Law 18-18, § 2(e), 56 DCR 3624.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 18-18, see notes following § 3-1201.02. 

Subchapter VI-B. Anesthesiologist Assistants; Scope of' Practice; 

License Renewal; Transition; Council Hearing. 

§ 3-1206.31. Scope of practice. 

(a) An anesthesiologist assistant shall be licensed by the Board of Medicine before 
administering anesthesia within the District of Columbia. 

(b) An individual licensed to practice as an anesthesiologist assistant, as that practice is 
defined in § 3-120 1.02(2A), shall have the authority to: 

(1) Obtain a comprehensive patient history, perform relevant elements of a physical 
examination, and present the history to the supervising anesthesiologist; 

(2) Pretest and calibrate anesthesia delivery systems and obtain and interpret informa- 
tion from the systems and monitors, in consultation with an anesthesiologist; 

(3) Assist the supervising anesthesiologist with the implementation of medically accepted 
monitoring techniques; 

(4) Establish basic and advanced airway interventions, including intubation of the 
trachea and performing ventilatory support; 

(5) Administer intermittent vasoactive drugs and start and adjust vasoactive infusions; 

(6) Administer anesthetic drugs, adjuvant drugs, and accessory drugs, including narcot- 
ics; 

(7) Assist the supervising anesthesiologist with the performance of epidural anesthetic 
procedures, spinal anesthetic procedures, and other regional anesthetic techniques; 

(8) Administer blood, blood products, and supportive fluids; 

(9) Provide assistance to a cardiopulmonary resuscitation team in response to a life- 
threatening situation; 

(10) Monitor, transport, and transfer care to appropriate anesthesia or recovery person- 
nel; 

(11) Participate in administrative, research, and clinical teaching activities, as authorized 
by the supervising anesthesiologist; and 

(12) Perform such other tasks that an anesthesiologist assistant has been trained and is 
proficient to perform. 

(c) Anesthesiologist assistants shall not: 

(1) Prescribe any medications or controlled substances; 
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(2) Practice or attempt to practice unless under the supervision of an anesthesiologist 
who is immediately available for consultation, assistance, and intervention; 

(3) Practice or attempt to administer anesthesia during the induction or emergence 
phase without the personal participation of the supervising anesthesiologist; or 

(4) Administer any drugs, medicines, devices, or therapies the supervising anesthesiolo- 
gist is not qualified or authorized to prescribe. 

(d)(1) The supervising anesthesiologist shall be immediately available to participate directly 
in the care of the patient whom the anesthesiologist assistant and the anesthesiologist are 
jointly treating, and shall at all times accept and be responsible for the oversight of the health 
care services rendered by the anesthesiologist assistant. 

(2) A supervising anesthesiologist shall be present during the induction and the emer- 
gence phases of a patient to whom anesthesia has been administered. 

(3) A supervising anesthesiologist may supervise up to 4 anesthesiologist assistants at 
any one time. 

(4) No faculty member of an anesthesiologist assistants program shall concurrently 
supervise more than 2 anesthesiologist assistant students who are delivering anesthesia. 

(e) For the purposes of this section, the term: 

(1) "Anesthesiologist" means a physician who has completed a residency in anesthesiolo- 
gy approved by the American Board of Anesthesiology or the American Osteopathic Board 
of Anesthesiology and who is currently licensed to practice medicine in the District of 
Columbia. 

(2) "Immediately available" means the supervising anesthesiologist is: 

(A) Present in the building or facility in which anesthesia services are being provided 
by an anesthesiologist assistant; and 

(B) Able to directly provide assistance to the anesthesiologist assistant in providing 
anesthesia services to the patient in accordance with the prevailing standards of: 

(i) Acceptable medical practice; 

(ii) The American Society of Anesthesiologists' guidelines for best practice of 
anesthesia in a care team model; and 

(iii) Any additional requirements established by the Board of Medicine through a 
formal rulemaking process. 

(3) "Supervision" means directing and accepting responsibility for the anesthesia services 
rendered by an anesthesiologist assistant in a manner approved by the Board of Medicine. 

(Mar. 25, 1986, D.C. Law 6-99, § 631, as added Mar. 16, 2005, B.C. Law 15-237, § 2(h), 51 DCR 10593; 
Mar. 6, 2007, D.C Law 16-228, § 2(h). 53 DCR 10244; Mar. 25, 2009, D.C, Law 17-353, § 192, 56 DCR 
1117.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 17-353 validated a previously made p or Law 17-353, see notes following § 3-308. 

technical correction in subsec. (c)(4). 

Subchapter VI-C. Surgical Assistants; Scope of 
Practice.; License Renewal; Transition. 

§ 3-1206.41. Scope of practice. 

(a) A surgical assistant shall be licensed by the Board of Medicine before practicing as a 
surgical assistant within the District of Columbia. 

(b) An individual licensed to practice as a surgical assistant, as that practice is defined in 
§ 3-1201.02(20) shall have the authority to: 

(1) Provide local infiltration or the topical application of a local anesthetic and hemostatic 
agents at the operative site; 

(2) Incise tissues; 

(3) Ligate and approximate tissues with sutures and clamps; 
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(4) Apply tourniquets, casts, immobilizers, and surgical dressings; 

(5) Check the placement and operation of equipment; 

(6) Assist in moving and positioning the patient; 

(7) Assist the surgeon in draping the patient; 

(8) Prepare a patient by cleaning, shaving, and sterilizing the incision area; 

(9) Retract tissue and expose the operating field area during operative procedures; 

(10) Place suture ligatures and clamp, tie, and clip blood vessels to control bleeding 
during surgical -entry; 

(11) Use cautery for hemostasis under direct supervision; 

(12) Assist in closure of skin and subcutaneous tissue; 

(13) Assist in the cleanup of the surgical suite; and 

(14) Check and restock the surgical suite. 

(c) A surgical assistant shall not: 

(1) Perform any surgical procedure independently; 

(2) Have prescriptive authority; or 

(3) Write any progress notes or orders on hospitalized patients, except operative notes. 

(d) A supervising surgeon shall perform the critical portions of a surgical procedure and 
shall remain immediately available in the surgical suite for delegated acts that the surgical 
assistant performs or to respond to any emergency. Telecommunication shall not suffice as a 
means for directing delegated acts. 

(e) For the purposes of this section, the term "super-vising surgeon " means a surgeon 
licensed by the Board who delegates to a licensed surgical assistant surgical assisting and 
oversees and accepts responsibility for the surgical assisting. 

(Mar. 25, 1986, D.C. Law 6-99, § 641, as added Mar. 6, 2007, D.C. Law 16-228, § 2(i), 53 DCR 10244; 
Mar. 25, 2009, D.C. Law 17-353, § 150, 56 DCR 1117.) 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 17-353 validated a previously made For Law 17-353, see notes following § 3-308. 

technical correction in subsec. (e). 

§ 3-1206.42. License renewal. 

The Board of Medicine shall renew the license of a surgical assistant who, in addition to 
meeting the requirements of § 3-1205.04(q), has submitted to the Board, along with the 
application for renewal, documentation of current certification as a surgical assistant by: 

(1) The National Surgical Assistant Association; 

(2) The American Board of Surgical Assistants; or 

(3) The National Board of Surgical Technology and Surgical Assisting. 

(Mar. 25, 1986, D.C. Law 6-99, § 642, as added Mar. 6, 2007, D.C. Law 16-228, § 2(i), 53 DCR 10244; 
July 18, 2009, D.C. Law 18-26, § 2(f), 56 DCR 4043.) 

Historical and Statutory Notes 

Effect of Amendments Amendment Emergency Act of 2009 (D.C. Act 

D.C. Law 18-26, in par. (1), deleted "or" from 18-146, July 28, 2009, 56 DCR 6308). 

the end; in par (2) substituted « ; or" for a period L - slative Hist of Laws 

at the end; and added par. (3). 

Emergency Act Amendments For Law 18 " 26 ' see notes Mowing § 3-1201.01. 

For temporary (90 day) amendment of section, 

see § 2(f) of Health Occupations Revision General 
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Repealed 

Subchapter VII-A. Qualifications for Licensure to Practice 

Professional Counseling; Transition of Professional 

Counselors; Waiver of Licensure Requirements. 

§ 3-1207.10. Qualifications for licensure. 

(a) The Board of Professional Counseling shall license as a professional counselor a person 
who, in addition to meeting the requirements of subchapter V of this chapter, has satisfactori- 
ly completed the examination process, has completed 60 hours of postgraduate education in 
counseling or a related subject from an accredited college or university, and has completed 2 
years of supervised counseling experience. 

(b) The Board of Professional Counseling shall license as a graduate professional counselor 
a person who, in addition to meeting the requirements of subchapter V of this chapter, has 
satisfactorily completed the examination process and has completed 48 hours of graduate 
education leading to a Master's degree in counseling or a related subject from an accredited 
college or university. 

(c) The Board of Professional Counseling shall license, by endorsement, a professional 
counselor who, in addition to meeting the requirements of subchapter V of this chapter, is 
currently licensed in another state and meets the American Association of State Counseling 
Boards Tier II requirements, which consist of: 

(1) Completion of at least 60 hours of postgraduate education leading to a Master's 
degree in counseling or a related field obtained from an institution of higher education that 
is regionally accredited by an accrediting body recognized by the U.S. Department of 
Education; 

(2) Supervision by another person, which shall consist of at least 2 years of post-Master's 
counseling experience with a minimum of 4,000 hours; 

(3) Having 2,500 hours of direct client contact within the 4,000 hours; 

(4) A minimum of 100 hours of clinical supervision, post-Master's, of which 50 hours may 
be in group supervision; and 

(5) Five years of post-licensure experience in clinical counseling at the independent level. 

(Mar. 25, 1986, D.C. Law 6-99, § 710, as added July 22, 1992, D.C. Law 9-126, § 2(g), 39 DCR 3824; July 
7, 2009, D.C. Law 18-13, § 2(d), 56 DCR 3608.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 18-13 designated subsec. (a); and pv Law 18-13, see notes following § 3-1201.02. 

added subsecs. (b) and (c). 

Subchapter VII-C. Waiver of Licensure Requirements 
for Massage Therapists. [Repealed] 

§ 3-1207.31. Waiver of licensure requirements— Demonstration of perform- 
ance. [Repealed] 

(Mar. 25, 1986, D.C. Law 6-99, § 730, as added Mar. 14, 1995, D.C. Law 10-205, § 2(f), 41 DCR 7712; 
Apr. 18, 1996, D.C. Law 11-110, § 7(e), 43 DCR 530; July 7, 2009, D.C. Law 18-17, § 2(c), 56 DCR 3622.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 18-17, see notes following § 3-1201.02. 

§ 3-1207.32. Waiver of licensure requirements — Meeting educational require- 
ments. [Repealed] 

(Mar. 25, 1986, D.C. Law 6-99, § 731, as added Mar. 14, 1995, D.C. Law 10-205, § 2(f), 41 DCR 7712; 
Apr. 18, 1996, D.C. Law 11-110, § 7(f), 43 DCR 530; July 7, 2009, D.C. Law 18-17, § 2(c), 56 DCR 3622.) 
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Repealed 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 18-17, see notes following § 3-1201.02. 

§ 3-1207.33. Eligibility for license renewal. [Repealed] 

(Mar. 25, 1986, D.C. Law 6-99, § 732, as added Mar. 14, 1995, D.C. Law 10-205, § 2(f), 41 DCR 7712; 
July 7, 2009, D.C. Law 18-17, § 2(c), 56 DCR 3622.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 18-17, see notes following § 3-1201.02. 

Subchapter VII-D. Pharmaceutical Detailers; Scope of Practice,- 

Qualifications for Licensure; Waiver of Licensure 
Requirements; Continuing Education; Penalties. 

§ 3-1207.41. Scope of practice. 

(a) An individual shall be licensed by the Board of Pharmacy before engaging in the 
practice of pharmaceutical detailing in the District of Columbia. 

(b) A pharmaceutical detailer shall not: 

(1) Engage in any deceptive or misleading marketing of a pharmaceutical product, 
including the knowing concealment, suppression, omission, misleading representation, or 
misstatement of any material fact; 

(2) Use a title or designation that might lead a licensed health professional, or an 
employee or representative of a licensed health professional, to believe that the pharmaceu- 
tical detailer is licensed to practice medicine, nursing, dentistry, optometry, pharmacy, or 
other similar health occupation, in the District of Columbia, unless the pharmaceutical 
detailer currently holds such a license; or 

(3) Attend patient examinations without the consent of the patient. 

(Mar. 25, 1986, D.C. Law 6-99, § 741, as added Mar. 26, 2008, D.C. Law 17-131, § 102(g), 55 DCR 1659.) 

Historical and Statutory Notes 
Legislative History of Laws Delegation of Authority 

Law 17-131, the "SafeRx Amendment Act of Delegation of Authority pursuant to D.C. Law 

2008" was introduced in Council and assigned Bill 17 _ 13L the SafeRX Amendment Act of 2008, see 

wliS? W tI ™ f ,° Co f m ™ tte ^ Mayor's Order 2008-83, June 11, 2008 (55 DCR 

on Health. The Bill was adopted on first and ^ ' ' 



second readings on December 11, 2007, and Janu- 



9360). 



ary 8, 2008, respectively. Signed by the Mayor on Delegation of Authority pursuant to D.C. Law 

February 1, 2008, it was assigned Act No. 17-282 17-131, the SafeRX Amendment Act of 2008, see 

and transmitted to both Houses of Congress for its Mayor's Order 2008-94, July 3, 2008 (55 DCR 

review. D.C. Law 17-131 became effective on 007^ 

March 26, 2008. } ' 

§ 3-1207.42. Qualifications for licensure. 

In addition to the general qualifications for licensure set forth in this chapter, an individual 
applying for a license to practice pharmaceutical detailing shall; 

(1) Establish, to the satisfaction of the Board of Pharmacy, that he or she is a graduate 
of a recognized institution of higher education; 

(2) Pay the required licensure fee; and 

(3) Submit to the Board of Pharmacy a notarized statement that he or she understands 
and agrees to abide by the requirements for the practice of pharmaceutical detailing, 
including the code of ethics, as established by the Board pursuant to § 3-1202.08 and in 
accordance with this subchapter. 

(Mar. 25, 1986, D.C. Law 6-99, § 742, as added Mar. 26, 2008, D.C. Law 17-131, § 102(g), 55 DCR 1659.) 
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Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-131, see notes following 
§ 3-1207.41. 

§ 3-1207.43. Waiver of licensure requirements. 

The Board of Pharmacy shall waive the educational requirements for an applicant for 
licensure as a pharmaceutical detailer who can demonstrate, to the satisfaction of the Board, 
that he or she has been performing the functions of a pharmaceutical detailer, as defined in 
this subchapter, on a full-time, or substantially full-time, basis for at least 12 months 
immediately preceding March 26, 2008. 
(Mar. 25, 1986, D.C. Law 6-99, § 743, as added Mar. 26, 2008, D.C. Law 17-131, § 102(g), 55 DCR 1659.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-131, see notes following 
§ 3-1207.41. 

§ 3-1207.44. Continuing- education. 

The Mayor shall establish by rule continuing-education requirements as a condition for 
renewal of the license to practice pharmaceutical detailing. 
(Mar. 25, 1986, D.C. Law 6-99, § 744, as added Mar. 26, 2008, D.C. Law 17-131, § 102(g), 55 DCR 1659.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-131, see notes following 
§ 3-1207.41. 

§ 3-1207.45.. Penalties. 

In addition to the penalties set forth in this chapter, a person who practices pharmaceutical 
detailing without a license shall be subject to a fine of up to $10,000. 
(Mar. 25, 1986, D.C. Law 6-99, § 745, as added Mar. 26, 2008, D.C. Law 17-131, § 102(g), 55 DCR 1659.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-131, see notes following 
§ 3-1207.41. 

Subchapter VIII-A. Qualifications for Licensure to Practice Marriage and 
Family Therapy; Transition of Licensed Marriage and Family Therapists. 

§ 3-1208.31. Qualifications for licensure. 

(a) The Board of Marriage and Family Therapy shall license as a marriage and family 
therapist a person who, in addition to meeting the requirements of subchapter V of this 
chapter and any requirements the Mayor may establish by rule, has: 

(1) Satisfactorily completed the examination process; 

(2) A Master's degree or a Doctoral degree in marriage and family therapy from a 
recognized educational institution, or a graduate degree in an allied field from a recognized 
educational institution and has successfully completed graduate level course work which is 
equivalent to a Masters' degree in marriage and family therapy, as determined by the 
Board; and 

(3) Successfully completed 2 calendar years of w T ork experience in marriage and family 
therapy under qualified supervision following receipt of a qualifying degree. 
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(b) For the purposes of subsection (a) of this section, qualifying degrees shall meet the 
following requirements: 

(1) A graduate degree which consists of at least 60 semester hours or 90 quarter credits 
in marriage and family therapy from a program accredited by the Commission on 
Accreditation for Marriage and Family Therapy Education, or a graduate degree from a 
regionally accredited educational institution and an equivalent course of study as approved 
by the Board; and 

(2) The course of study for any graduate degree shall include a minimum of 39 semester 
credits in the following areas: 

(A) Marriage and family studies — 9 semester credit minimum. Studies in this area 
shall include: 

(i) Theoretical foundations, history, philosophy, etiology and contemporary conceptu- 
al directions of marriage and family therapy or marriage and family counseling; 

(ii) Family systems theories and other relevant theories and their application in 
working with a wide variety of family structures, including families in transition, 
nontraditional families and blended families, and a diverse range of presenting issues; 
and 

(iii) Preventative approaches, including premarital counseling, parent skill training 
and relationship enhancement, for working with couples, families, individuals, subsys- 
tems and other systems; 

(B) Marriage and family therapy — 9 semester credit minimum. Studies in this area 
shall include: 

(i) The practice of marriage and family therapy related to theory, and a comprehen- 
sive survey and substantive understanding of the major models of marriage and family 
therapy or marriage and family counseling; and 

(ii) Interviewing and assessment skills for working with couples, families, individu- 
als, subsystems and other systems, and skills in the appropriate implementation of 
systematic interventions across a variety of presenting clinical issues, including socio- 
economic disadvantage, abuse, and addiction; 

(C) Human development — 9 semester credit minimum. Studies in this area shall 
include: 

(i) Individual development and transitions across the life span; 

(ii) Family, marital and couple life cycle development and family relationships, 
family of origin and intergenerational influences, cultural influences, ethnicity, race, 
socioeconomic status, religious beliefs, gender, sexual orientation, gender identity or 
expression, social and equity issues, and disability; 

(iii) Human sexual development, function and dysfunction, impacts on individuals, 
couples, and families, and strategies for intervention and resolution; and 

(iv) Issues of violence, abuse, and substance use in a relational context, and 
strategies for intervention and resolution; 

(D) Psychological and mental health competency — 6 semester credit minimum. 
Studies in this area shall include: 

(i) Psychopathology, including etiology, assessment, evaluation, and treatment of 
mental disorders, use of the current diagnostic and statistical manual of mental 
disorders, differential diagnosis, and multiaxial diagnosis; 

(ii) Standard mental health diagnostic assessment methods and instruments, includ- 
ing standardized tests; and 

(iii) Psychotropic medications and the role of referral to and cooperation with other 
mental health practitioners in treatment planning, and case management skills for 
working with individuals, couples, and families; 

(E) Professional ethics and identity — 3 semester credit minimum. Studies in this 
area shall include: 

^ (i) Professional identity, including professional socialization, professional organiza- 
tions, training standards, credentialing bodies, licensure, certification, practice settings, 
and collaboration with other disciplines; 

306 



DISTRICT BOARDS & COMMISSIONS § 3-1208.51 

(ii) Ethical and legal issues related to the practice of marriage and family therapy, 
legal responsibilities of marriage and family therapy and marriage and family counsel- 
ing practice and research, business aspects, reimbursement, record keeping, family 
law, confidentiality issues, and the relevant codes of ethics, including the code of ethics 
specified by the Board; and 

(iii) The interface between therapist responsibility and the professional, social, and 
political context of treatment; and 
(F) Research — 3 semester credit minimum. Studies in this area shall include: 

(i) Research in marriage and family therapy or marriage and family counseling and 
its application to working with couples and families; and 

(ii) Research methodology, quantitative and qualitative methods, statistics, data 

analysis, ethics, and legal considerations of conducting research, and evaluation of 

research. 

(c) To be eligible for licensure as a marriage and family therapist, a person must complete 

2 years of post-graduate, clinical work experience in marriage and family therapy and 

supervision in accordance with the following established membership standards: 

(1) Supervised clinical experience must follow receipt of the first qualifying graduate 
degree and the practicum required as part of the course of study; 

(2) Supervision must be provided by supervisors approved by the American Association 
for Marriage and Family Therapy or supervisors of acceptance to the Board; and 

(3) Successful completion of at least 1000 hours of face-to-face contact with couples and 
families for the purpose of assessment and intervention, and 200 hours of supervision of 
marriage and family therapy, at least 100 of which are individual supervision. 

(Mar. 25, 1986, D.C. Law 6-99, § 831, 33 DCR 729, as added Mar. 10, 2004, D.C. Law 15-88, § 2(i), 50 
DCR 10999; June 25, 2008, D.C. Law 17-177, § 6(b), 55 DCR 3696.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 17-177, in subsec. (b)(2)(C)(ii), substi- For Law 17-177, see notes following 

tuted "sexual orientation, gender identity or ex- « 3-l?01 01 
pression" for "sexual orientation". 

Subchapter VIII-B. Qualifications for Licensure to Practice 

AUDIOLOGY AND SPEECH-LANGUAGE PATHOLOGY. 

§ 3-1208.41. Qualifications for licensure. 

Historical and Statutory Notes 
Miscellaneous Notes 

D.C. Law 17-353 validated a previously made 
technical correction in the heading of this subchap- 
ter. 

Subchapter VIII-C. Categories and Qualifications of Addiction Counselors. 

§ 3-1208.51. Certified addiction counselor I. 

(a) The Board of Professional Counseling shall certify as an addiction counselor I a person 
who, in addition to meeting the requirements of subchapter V of this chapter: 

(1)(A) Has met the educational requirements of graduating with at least an associate's 
degree in health or human services from an accredited institution that incorporates the 
academic course work and minimum hours of supervised training required by the regula- 
tions adopted by the Board and whose program is accredited by an agency recognized by 
the U.S. Department of Education; or 

(B) Has at least 2 years of documented, supervised experience in the field of addiction 
counseling; and 
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(2) Passed a national examination approved by the Board, 
(b) A certified addiction counselor I shall practice addiction counseling under the supervi- 
sion of an authorized health-care professional 

(Mar. 25, 1986, D.C. Law 6-99, § 851, as added July 7, 2009, D.C. Law 18-13, § 2(e), 56 DCR 360S.) 

Historical and Statutory Notes 

Legislative History of Laws second readings on March 3, 2009, and April 7, 

Law 18-13, the "Practice of Professional Coun- 2009, respectively. Signed by the Mayor on April 

seling and Addiction Counseling Amendment Act 28, 2009, it was assigned Act No. 18-57 and trans- 

of 2009", was introduced in Council and assigned m itted to both Houses of Congress for its review. 

Bill No. 18-34 which was referred to the Commit- D , C . Law 18-13 became effective on July 7, 2009. 
tee on Health. The Bill was adopted on first and 

§ 3-1208.52. Certified addiction counselor II. 

(a) The Board of Professional Counseling shall certify as an addiction counselor II a person 
who, in addition to meeting the requirements of subchapter V of this chapter: 

(1)(A) Has met the educational requirements of graduating with at least a bachelor's 
degree in health or human services from an accredited institution that incorporates the 
academic course work and minimum hours of supervised training required by the regula- 
tions adopted by the Board and whose program is accredited by an agency recognized by 
the U.S. Department of Education; or 

(B) Has at least 5 years of documented experience in the field of addiction counseling; 

and 

(2) Passed a national examination approved by the Board. 

(b) A certified addiction counselor II shall practice addiction counseling under the supervi- 
sion of an authorized health-care professional. 

(Mar. 25, 1986, D.C. Law 6-99, § 852, as added July 7, 2009, D.C. Law 18-13, § 2(e), 56 DCR 3608.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 18-13, see notes following § 3-1201.51. 

§ 3-1208.53. Advanced practice addiction counselor. 

The Board of Professional Counseling shall license as an advanced practice addiction 
counselor a person who, in addition to meeting the requirements of subchapter V of this 
chapter: 

(1) Has met the educational requirements of graduating with at least a master's or 
doctorate degree in health or human services from an accredited institution that incorpo- 
rates the academic course work and minimum hours of supervised training adopted by the 
Board and whose program is accredited by an agency recognized by the U.S. Department 
of Education; and 

(2) Passed a national examination approved by the Board. 

(Mar. 25, 1986, D.C. Law 6-99, § 853, as added July 7, 2009, D.C. Law 18-13, § 2(e), 56 DCR 3608.) 

Historical, and Statutory Notes 

Legislative History of Laws 

For Law 18-13, see notes following § 3-1201.51. 

§ 3-1208.54. Waiver of requirements. 

(a) The Board of Professional Counseling shall waive the educational and examination 
requirements for any applicant for certification who can demonstrate to the satisfaction of the 
Board that he or she has been performing the function of an addiction counselor I, as defined 
in § 3-1208.51, on a full-time or substantially full-time basis continually for at least 24 months 
immediately preceding July 7, 2009, and is qualified to do so on the basis of pertinent 
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education, training, experience, and demonstrated current competence; provided, that the 
application is made within 24 months of July 7, 2009. 

(b) The Board of Professional Counseling shall waive the educational and examination 
requirements for any applicant for certification who can demonstrate to the satisfaction of the 
Board, that he or she has been performing the function of an addiction counselor II, as 
defined in § 3-1208.52, on a full-time or substantially full-time basis continually for at least 60 
months immediately preceding July 7, 2009, and is qualified to do so on the basis of pertinent 
education, training, experience, and demonstrated current competence; provided, that the 
application is made within 24 months of July 7, 2009. 
(Mar. 25, 1986, D.C. Law 6-99, § 854, as added July 7, 2009, D.C. Law 18-13, § 2(e), 56 DCR 3608.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 18-13, see notes following § 3-1201.51. 

Subchapter IX. Related Occupations; Registration 
Requirements; Prohibited Actions. 

§ 3-1209.01. Naturopathy. [Repealed] 

(Mar. 25, 1986, D.C. Law 6-99, § 901, 33 DCR 729; Mar. 23, 1995, D.C. Law 10-247, § 2(x), 42 DCR 457; 
July 8, 2004, D.C. Law 15-172, § 2(h), 51 DCR 4938; Apr. 13, 2005, D.C. Law 15-354, § 11, 52 DCR 2638; 
Mar. 2, 2007, D.C. Law 16-191, § 18, 53 DCR 6794; Mar. 25, 2009, D.C. Law 17-353, §§ 131(a), 188(c), 56 
DCR 1117; July 7, 2009, D.C. Law 18-19, 2(c), 56 DCR 3629e.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-353, see notes following § 3-308. 
For Law 18-19, see notes following § 3-1201.02. 

§ 3-1209.04. Addiction counselor. [Repealed] 

(Mar. 25, 1986, D.C. Law 6-99, § 904, as added July 22, 1992, D.C. Law 9-126, § 2(h), 39 DCR 3824; July 
7, 2009, D.C. Law 18-13, § 2(f), 56 DCR 3608.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 1.8-13, see notes following § 3-1201.51. 

§ 3-1209.05. Dental assistant. 

(a) For the purposes of this section, the term: 

(1) "Dental assistant" means a person who is registered by the Board of Dentistry and is 
authorized to assist a licensed dentist in the performance of duties related to oral care 
under the direct supervision of a dentist. 

(2) "Direct supervision" means the dentist is in the dental office or treatment facility, 
personally diagnoses the condition to be treated, personally authorizes the procedures, 
remains in the dental office or treatment facility while the procedures are being performed 
by the dental assistant, and personally evaluates the performance of the dental assistant 
before dismissal of the patient. 

(b) A person who is engaged as a dental assistant in the District of Columbia shall be 
registered with the Board, renew the registration as required by rule, and pay the required 
registration fee established by the Board. 

(c) A dental assistant shall wear a name tag bearing the title "dental assistant" while acting 
in a professional capacity and display his or her current registration in a conspicuous place in 
the dental office in which he or she is employed. 
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(d) A person shall not engage in the practice, or use the title, of dental assistant unless he 
or she is registered to practice as a dental assistant under this chapter and practices under 
the direct supervision of a dentist licensed under this chapter. Unless authorized by the 
Board to perform duties related to oral care in the District, an individual shall not be 
permitted to perform any clinical duties or engage in any physical patient contact. 

(e) For a period of one year following July 7, 2009, unless further time is granted by the 
Board through rulemaking, persons who have received appropriate training for the tasks 
assigned may practice as a dental assistant. 

(f) A dentist may delegate duties to a dental assistant that are appropriate to the training 
and experience of the dental assistant and within the scope of practice of the supervising 
dentist; provided, that the dentist shall not delegate to a dental assistant any task or function 
identified, through rulemaking, as a task or function that shall not be delegated. 

(g) The Mayor shall issue rules necessary to implement the provisions of this section, 
including the standards of education and experience required to qualify as a registered dental 
assistant and the duties that may be performed by a dental assistant. 

(Mar. 25, 1986, D.C. Law 6-99, § 905, as added July 7, 2009, D.C. Law 18-15, § 2(e), 56 DCR 3616.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 18-15, see notes following § 3-1201.01. 

§ 3-1209.06. Psychology associate. 

(a) A person who is engaged as a psychology associate in the District shall register with 
the Mayor, renew the registration as required by rule, and pay the required registration fee 
established by the Mayor. 

(b) A person registered to practice as a psychology associate may provide psychological 
services and activities while under the direct supervision of a psychiatrist, or a licensed 
psychologist with a doctoral degree in psychology. 

(c) A psychology associate shall have graduated from an accredited college or university 
with at least a Master's degree based on a program of studies primarily focusing on 
psychology, or a program judged by the Board to be substantially equivalent in subject 
matter and extent of training to a master's or doctoral degree in psychology. 

(d) The Mayor, pursuant to subchapter I of Chapter 5 of Title 2, shall issue rules further 
setting forth the education and experience needed to qualify as a psychology associate. 
(Mar. 25, 1986, D.C. Law 6-99, § 906, as added July 7, 2009, D.C. Law 18-14, § 2(e), 56 DCR 3613.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 18-14, see notes following § 3-1201.02. 

§ 3-1209.07. Nursing assistive personnel. 

(a) Persons who are engaged as nursing assistive personnel in the District shall register 
with the Mayor, renew the registration as required by rule, and pay the required registration 
fee established by the Mayor. 

(b) The Mayor, pursuant to subchapter I of Chapter 5 of Title 2, shall issue rules setting 
forth the standards of education and experience required to qualify as nursing assistive 
personnel. 

(Mar. 25, 1986, D.C. Law 6-99, § 907, as added July 7, 2009, D.C. Law 18-18, § 2(f), 56 DCR 3624.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 18-18, see notes following § 3-1201.02. 
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Subchapter X. Prohibited Acts; Penalties; Injunctions. 

§ 3-1210.01. Practicing- without license, registration, or certification. 

No person shall practice, attempt to practice, or offer to practice a health occupation 
licensed, registered, certified, or regulated under this chapter in the District unless currently 
licensed, registered, or certified, or exempted from licensure, registration, or certification, 
under this chapter. 
(Mar. 25, 1986, D.C. Law 6-99, § 1001, 33 DCR 729; July 18, 2009, D.C. Law 18-26, § 2(g), 56 DCR 4043.) 

Historical and Statutory Notes 

Effect of Amendments Emergency Act Amendments 

D.C. Law 18-26 rewrote the section, which had p or temporary (90 day) amendment of section, 

read as follows: see § 2 ( g ) f Health Occupations Revision General 

"No person shall practice, attempt to practice, or Amendment Emergency Act of 2009 (D.C. Act 

offer to practice a health occupation licensed or 18-146, July 28, 2009, 56 DCR 6308). 

regulated under this chapter in the District unless . 

currently licensed, or exempted from licensing, Legislative History of Laws 

under this chapter." For Law 18-26, see notes following § 3-1201.01. 

§ 3-1210.03. Certain representations prohibited. 

(a) Unless authorized to practice acupuncture under this chapter, a person shall not use or 
imply the use of the words or terms "acupuncture," "acupuncturist," or any similar title or 
description of services with the intent to represent that the person practices acupuncture. 

(b) Unless authorized to practice as an advanced practice registered nurse under this 
chapter, a person shall not use or imply the use of the words or terms "advanced practice 
registered nurse", "A.P.R.N.", "certified registered nurse anesthetist", "C.R.N.A.", "certified 
nurse midwife", "C.N.M.", "clinical nurse specialist", "C.N.S.", "nurse practitioner", "N.P.", or 
any similar title or description of services with the intent to represent that the person 
practices advanced registered nursing. 

(c) Unless authorized to practice chiropractic under this chapter, a person shall not use or 
imply the use of the words or terms "chiropractic," "chiropractic physician," "chiropractic 
orthopedist," "chiropractic neurologist," chiropractic radiologist," "chiropractor," "Doctor of 
Chiropractic," "D.C", or any similar title or description of services with the intent to 
represent that the person practices chiropractic. 

(d) Unless authorized to practice dentistry under this chapter, a person shall not use or 
imply the use of the words or terms "dentistry," "dentist," "D.D.S.", "D.M.D.", "endodontist," 
"oral surgeon," "maxillofacial surgeon," "oral pathologist," "orthodontist," "pedodontist," 
"periodontist," "prosthodontist," "public health dentist," or any similar title or description of 
services with the intent to represent that the person practices dentistry. 

(e) Unless authorized to practice dentistry or dental hygiene under this chapter, a person 
shall not use or imply the use of the words or terms "dental hygiene," "dental hygienist," or 
similar title or description of- services with the intent to represent that the person practices 
dental hygiene. 

(f) Unless authorized to practice dietetics or nutrition under this chapter, a person shall not 
use or imply the use of the words or terms "dietitian/nutritionist," "licensed dietitian," 
"licensed nutritionist," "dietitian," "nutritionist," "L.D.N.", "L.D.", "L.N.", or any similar title 
or description of services with the intent to represent that the person practices dietetics or 
nutrition. 

(g) Unless authorized to practice medicine under this chapter, a person shall not use or 
imply the use of the words or terms "physician," "surgeon," "medical doctor," "doctor of 
osteopathy," "M.D.", "anesthesiologist," "cardiologist," "dermatologist," "endocrinologist," 
"gastroenterologist," "general practitioner," "gynecologist," "hematologist," "internist," "lar- 
yngologist," "nephrologist," "neurologist," "obstetrician," "oncologist," "ophthalmologist," 
"orthopedic surgeon," "orthopedist," "osteopath," "otologist," "otolaryngologist," "otorhino- 
laryngologist," "pathologist," "pediatrician," "primary care physician," "proctologist," "psy- 
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chiatrist," "radiologist," "rheumatologist," "rhinologist," "urologist," or any similar title or 
description of services with the intent to represent that the person practices medicine. 

(h) Unless authorized to practice nursing home administration under this chapter, a person 
shall not use the words or terms "nursing home administration," "nursing home administra- 
tor," "N.H.A.", or any similar title or description of services with the intent to represent that 
the person practices nursing home administration. 

(i) Unless authorized to practice occupational therapy under this chapter, a person shall not 
use the words or terms "occupational therapy," "occupational therapist," "licensed occupation- 
al therapist," "O.T.", "O.T.R.", "L.O.T.", "O.T.R/L.", or any similar title or description of 
services with the intent to represent that the person practices occupational therapy. 

(j) Unless authorized to practice as an occupational therapy assistant under this chapter, a 
person shall not use the words or terms "occupational therapy assistant," "licensed occupa- 
tional therapy assistant," "certified occupational therapy assistant," "O.T.A.", "L.O.T.A.", 
"C.O.T.A.", "O.T.A.L.", or" any similar title or description of services with the intent to 
represent that the person practices as an occupational assistant. 

(k) Unless authorized to practice optometry under this chapter, a person shall not use the 
words or terms "optometry," "optometrist," "Doctor of Optometry," "contactologist," "O.D.", 
or any similar title or description of services with the intent to represent that the person 
practices optometry. 

(1) Unless authorized to practice pharmacy under this chapter, a person shall not use the 
words or terms "pharmacy," "pharmacist," "druggist," "registered pharmacist," "R.Ph.", 
"Ph.G.", or any similar title or description of services with the intent to represent that the 
person practices pharmacy. 

(m) Unless authorized to practice physical therapy under this chapter, a person shall not 
use the words or terms "physical therapy," "physical therapist," "physiotherapist," "physical 
therapy technician," "P.T.", "L.P.T.", "R.P/L", "P.T.T.", or any similar title or description of 
services with the intent to represent that the person practices physical therapy. 

(m-1) Unless authorized to practice as a physical therapy assistant under this chapter, a 
person shall not use or imply the use of the words or terms "physical therapy assistant", 
"licensed physical therapy assistant", "certified physical therapy assistant", "P.T.A.", 
"L.P.T.A. ", "C.P.T.A.", or any similar title or description of services with the intent to 
represent that the person practices as a physical therapy assistant. 

(n) Unless authorized to practice as a physician assistant under this chapter, a person shall 
not use or imply the use of the words or terms "physician assistant," "P.A.", "surgeon's 
assistant," or any similar title or description of services with the intent to represent that the 
person practices as a physician assistant. 

(o) Unless authorized to practice podiatry under this chapter, a person shall not use the 
words or terms "podiatry," "podiatrist," "podiatric," "foot specialist," "foot correctionist," 
"foot expert," "practipedist," "podologist," "D.P.M.", or any similar title or description of 
services with the intent to represent that the person practices podiatry. 

(p) Unless authorized to practice practical nursing under this chapter, a person shall not 
use the words or terms "practical nurse," "licensed practical nurse," "L.P.N. ", or any similar 
title or description of services with the intent to represent that the person practices practical 
nursing. 

(q) Unless authorized to practice psychology under this chapter, a person shall not use the 
words or terms "psychology," "psychologist", "psychology associate", or similar title or 
description of services with the intent to represent that the person practices psychology. 

(r) Unless authorized to practice registered nursing under this chapter, a person shall not 
use the words or terms "registered nurse," "certified nurse," "graduate nurse," "trained 
nurse," "R.N.", or any similar title or description of services with the intent to represent that 
the person practices registered nursing. 

(s) Unless authorized to practice social work under this chapter, a person shall not use the 
words or terms "social worker," "clinical social worker," "graduate social worker," "indepen- 
dent social worker," "licensed independent social worker," "L.I.S.W.", "licensed independent 
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clinical social worker," "L.I.C.S.W.", or any similar title or description of services with the 
intent to represent that the person practices social work. 

(t) Unless authorized to practice professional counseling pursuant to this chapter, a person 
shall not use the phrase "licensed professional counselor" or "licensed graduate professional 
counselor", or any similar title or description of services with the intent to represent that the 
person practices professional counseling. Nothing in this subsection shall restrict the use of 
the generic terms "counseling" or "counselor". 

(u) Unless authorized to practice respiratory care pursuant to this chapter, a person shall 
not use the phrase "licensed respiratory care practitioner" or any similar title or description 
of services with the intent to represent that the person is a respiratory care practitioner. 

(v) Unless authorized to practice massage therapy under this chapter, a person shall not 
use or imply the use of the words or terms "massage therapy", "therapeutic massage", 
"myotherapy", "bodyrub", or similar title or description of services, or the initials "LMT", 
with the intent to represent that the person practices massage. 

(w) Unless authorized to practice marriage and family therapy under this chapter, a person 
shall not use or imply the use of the words or terms "marriage and family therapist" or 
"MFT," or any similar title or description of services, with the intent to represent that the 
person practices marriage and family therapy. 

(x) Unless authorized to practice naturopathic medicine under this chapter, a person shall 
not use the words or terms "Doctor of Naturopathic Medicine", "Naturopathic Physician", 
"Licensed Naturopath", "Naturopathic Doctor", "Doctor of Naturopathy", "ND", or "NMD", 
or any similar title or description of services, with the intent to represent that the person 
practices naturopathic medicine. 

(y) Unless authorized to practice as an anesthesiologist assistant under this chapter, a 
person shall not use or imply the use of the words or terms "anesthesiologist assistant," or 
"A. A.", or any similar title or description of services with the intent to represent that the 
person practices as an anesthesiologist assistant. 

(z) Unless authorized to practice audiology or speech-language pathology pursuant to this 
chapter, a person shall not advertise the performance of audiology or speech-language; use a 
title or description such as "audiological," "audiologist," "audiology," "hearing clinic," "hearing 
clinician," "hearing or aural rehabilitation," "hearing specialist," "communication disorders," 
"communicologist," "language pathologist," "logopedist," "speech and language clinician," 
"speech and language therapist," "speech clinic," "speech clinician," "speech correction," 
"speech correctionist," "speech pathology," "speech-language pathology," "speech therapist," 
or "speech therapy," or any other name, style, or description denoting that the person is an 
audiologist or speech-language pathologist or practicing audiology or speech-language pathol- 
ogy- 

(aa) Unless authorized to practice as a surgical assistant under this chapter, a person shall 
not use or imply the use of the words or terms "surgical assistant," or "S.A.", or any similar 
title or description of services with the intent to represent that the person practices as a 
surgical assistant. 

(bb) Unless authorized to practice addiction counseling under this chapter, a person shall 
not use or imply the use of the words or terms "addiction counselor", "licensed addiction 
counselor", "supervised addiction counselor," "certified addiction counselor I", "certified 
addiction counselor II", "advanced practice addiction counselor", "C.A.C.I.", "C. A.C.IL", 
"A.P.A.C.", or any similar title or description of services with the intent to represent that the 
person practices as an addiction counselor. 

(cc) Unless authorized to practice as nursing assistive personnel under this chapter, a 
person shall not use or imply the use of the words or terms "nursing assistant,' "home health 
aide," "trained medication employee," "dialysis technician," "health aide," or any similar title 
or description of services with the intent to represent that the person practices as a member 
of nursing assistive personnel. 

(dd) Unless authorized to practice polysomnography under this chapter, a person shall not 
use or imply the use of the words or terms "polysomnographic technologist", "registered 
polysomnography technologist", "licensed polysomnographic technologist", "RPSGT", 
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"LPSGT", "polysomnography technician", "polysomnography trainee", or any similar title or 
description of services with the intent to represent that the person practices polysomnogra- 
phy- 

(Mar. 25, 1986, D.C. Law 6-99, § 1003, 33 DCR 729; July 22, 1992, D.C. Law 9-126, § 2(i), 39 DCR 3824; 
Mar. 14, 1995, D.C. Law 10-203, § 2(g), 41 DCR 7707; Mar. 14, 1995, D.C. Law 10-205, § 2(g), 41 DCR 
7712; Mar. 23, 1995, D.C. Law 10-247, § 2(y), 42 DCR 457; Apr. 18, 1996, D.C. Law 11-110, § 7(g), 43 
DCR 530; March 10, 2004, D.C. Law 15-88, § 2(j), 50 DCR 10999; July 8, 2004, D.C. Law 15-172, § 2(i), 
51 DCR 4938; Mar. 16, 2005, D.C. Law 15-237, § 2(i), 51 DCR 10593; Mar. 6, 2007, D.C. Law 16-219, 
§ 2(h), 53 DCR 10211; Mar. 6, 2007, D.C. Law 16-220, § 2(e), 53 DCR 10216; Mar. 6, 2007, D.C. Law 
16-228, § 20), 53 DCR 10244; Mar. 25, 2009, D.C. Law 17-353, § 151, 56 DCR 1117; July 7, 2009, D.C. 
Law 18-19, § 2(d), 56 DCR 3629; July 18, 2009, D.C. Law 18-26, § 2(h), 56 DCR 4043.) 



Historical and 
Effect of Amendments 

D.C. Law 17-353 validated a previously made 
technical correction in subsec. (aa). 

D.C. Law 18-19, in subsec. (x), deleted the last 
sentence, which had read as follows: "Nothing in 
this subsection shall be construed as prohibiting a 
person registered to practice naturopathy or natu- 
ropathic healing under § 3-1209.01 from using the 
terms "Naturopath" or "Registered Naturopath". 

D.C. Law 18-26 rewrote subsec. (c); in subsec. 
(i), inserted "'O.T.R/L.',"; in subsec. (j), inserted 
"'O.T.A.L.',"; in subsec. (q), inserted '"psychology 
associate',"; in subsec. (t), inserted "or 'licensed 
graduate professional counselor'"; and added sub- 
sees, (bb) to (cc). Prior to amendment, subsec. (c) 
read as follows: 



Statutory Notes 

"(c) Unless authorized to practice chiropractic 
under this chapter, a person shall not use or imply 
the use of the words or terms "chiropractic," "chi- 
ropractor," "Doctor of Chiropractic," "D.C", or 
any similar title or description of services with the 
intent to represent that the person practices chiro- 
practic." 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2(h) of Health Occupations Revision General 
Amendment Emergency Act of 2009 (D.C. Act 
18-146, July 28, 2009, 56 DCR 6308). 
Legislative History of Laws 

For Law 17-353, see notes following § 3-308, 

For Law 18-19, see notes following § 3-1201.02. 

For Law 18-26, see notes following § 3-1201.01. 



§ 3-1210.08. Prosecutions. 

(a) Prosecutions for violations of this chapter shall be brought in the name of the District of 
Columbia by the Office of the Attorney General for the District of Columbia. 

(b) In any prosecution brought under this chapter, any person claiming an exemption from 
licensure, registration, or certification under this chapter shall have the burden of providing 
entitlement to the exemption. 

(Mar. 25, 1986, D.C. Law 6-99, § 1008, 33 DCR 729; Mar. 23, 1995, D.C. Law 10-247, § 2(aa), 42 DCR 
457; July 18, 2009, D.C. Law 18-26, § 2(1), 56 DCR 4043.) 



Effect of Amendments 

D.C. Law 18-26, in subsec. (a), substituted "Of- 
fice of the Attorney General for the District of 
Columbia" for "Corporation Counsel"; and, in sub- 
sec. (b), substituted "from licensure, registration, 
or certification" for "from licensing". 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2(i) of Health Occupations Revision General 



Historical and Statutory Notes 

Amendment Emergency Act of 2009 (D.C. Act 
18-146, July 28, 2009, 56 DCR 6308). 

Legislative History of Laws 

For Law 18-26, see notes following § 3-1201.01. 



§ 3-1210.10. Injunctions. 

(a) The Office of the Attorney General for the District of Columbia may bring an action in 
the Superior Court of the District of Columbia in the name of the District of Columbia to 
enjoin the unlawful practice of any health occupation or any other action which is grounds for 
the imposition of a criminal penalty or disciplinary action under this chapter. 

(b) The Corporation Counsel may bring an action in the Superior Court of the District of 
Columbia in the name of the District of Columbia to enjoin the unlawful sale of drugs or the 
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unlawful trade practice or unlawful operation of a pharmacy, nursing home, community 
residential facility, or any other establishment purporting to provide health services. 

(c) Remedies under this section are in addition to criminal prosecution or any disciplinary 
action by a board. 

(d) In any proceeding under this section, it shall not be necessary to prove that any person 
is individually injured by the action or actions alleged. 

(Mar. 25, 1986, D.C. Law 6-99, § 1010, 33 DCR 729; July 18, 2009, D.C. Law 18-26, § 2(j), 56 DCR 4043.) 

Historical and Statutory Notes 

Effect of Amendments Amendment Emergency Act of 2009 (D.C. Act 

D.C. Law 18-26, in subsec. (a), substituted "The 18-146, July 28, 2009, 56 DCR 6308). 

Office of the Attorney General for the District of L islative Hist of Laws 
Columbia may bring an action for The Corpora- 
tion Counsel may bring an action". For Law 18-26, see notes following § 3-1201.01. 

Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2(j) of Health Occupations Revision General 

§ 3-1210.11. Patient or client records. 

(a) Upon written request from a patient or client, or person authorized to have access to 
the patient's record under a health care power of attorney for the patient or client, the health 
care provider having custody and control of the patient's or client's record shall furnish, 
within a reasonable period of time, a complete and current copy of that record. If the patient 
or client is deceased, the request may be made by: 

(1) A person authorized immediately prior to the decedent's death to have access to the 
patient's or client's record under a health care power of attorney for the patient; 

(2) The executor for the decedent's estate; 

(3) The teznporary executor for the decedent's estate; 

(4) The administrator for the decedent's estate; 

(5) The temporary administrator for the decedent's estate; or 

(6) Any survivor of the decedent. 

(b)(1) A health care provider may require the patient or client, or person authorized to 
have access to the patient's or client's record, to pay a reasonable fee for copying, as 
determined by the board through rulemaking. 

(2) For the purposes of this subsection, the term "record" includes a copy of a bill that 
has been requested by an individual but excludes x-rays. 

(c) Medical or client records shall be maintained for a minimum period of 3 years from the 
date of last contact for an adult and a minimum period of 3 years after a minor reaches the 
age of majority. 

(Mar. 25, 1986, D.C. Law 6-99, § 1011, as added July 18, 2009, D.C. Law 18-26, § 2(k), 56 DCR 4043.) 

Historical and Statutory Notes 

Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 2(k) of For Law 18-26, see notes following § 3-1201.01. 

Health Occupations Revision General Amendment 
Emergency Act of 2009 (D.C. Act 18-146, July 28, 
2009, 56 DCR 6308). 

Cross References 

Durable power of attorney fro health care, see 
§ 21-2205. 
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Subchapter XIII. Appropriations. 

§3-1213.01. Appropriations. 

(a) Funds may be appropriated to carry out the purposes of this chapter. 

(b) Repealed. 

(Mar. 25, 1986, D.C. Law 6-99, § 1301, 33 DCR 729; Mar. 10, 2004, D.C. Law 15-88, § 2(k), 50 DCR 
10999; Aug. 16, 2008; D.C. Law 17-219, § 7048, 55 DCR 7598.) 

Historical and Statutory Notes 

Effect of Amendments assigned Bill No. 17-678, which was referred to the 

D.C. Law 17-219 repealed subsec. (b), which had Committee of the Whole. The Bill was adopted on 

read as follows: first and second readings on May 13, 2008, and 

"(b) All provisions pertaining to marriage and June 3, 2008, respectively. Signed by the Mayor 

family therapy added by the Marriage and Family on June 26, 2008, it was assigned Act No. 17-419 

Therapy Amendment Act of 2003, effective May an d transmitted to both Houses of Congress for its 

10, 2004, D.C. Law 15-88, 50 DCR 10999, shall be review D c Law 17-219 became effective on 

subject to the availability of appropriations." Auenst 16 2008 
Legislative History of Laws 

Law 17-219, the "Fiscal Year 2009 Budget Sup- 
port Act of 2008", was introduced in Council and 

Chapter 12A 
Nurse's Rehabilitation Program. 

Section 

3-1251.16. Appropriations. [Repealed] 

§3-1251.16. Appropriations. [Repealed] 

(May 1, 2001, D.C. Law 13-297, § 17, 48 DCR 2036; Mar. 25, 2009, D.C. Law 17-353, § 316, 56 DCR 
1117.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 17-353, see notes following § 3-308. 

Chapter 13 
Lottery and Charitable Games Control Board 

Section Section 

3-1303. Executive Director and Deputy Director. 3-1323. Licenses to conduct bingo games, raffles, 
3-1313. Operation of lottery. an( i Monte Carlo night parties. 

!Hi!™ Unclaimed prizes. # 3-1328. Persons ineligible for suppliers' license. 

3-1320. Persons ineligible to purchase tickets or 
shares or receive prizes. 

§ 3-1303. Executive Director and Deputy Director. 

(a) The Board shall appoint an Executive Director and a Deputy Director in accordance 
with § 1-609.08, each of whom shall devote his or her full time and attention to the duties of 
their respective offices and shall serve at the pleasure of the Board. The Executive Director 
shall be a resident of the District and shall remain a District resident for the duration of his 
or her employment by the Board. Failure to maintain District residency shall result in a 
forfeiture of the position. 

(b) The Board shall determine the compensation for the Executive Director and the 
Deputy Director, which shall not be less than the basic pay for step 1 of Grade 16 of Schedule 
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1 of the District Service Schedule, nor shall it exceed the rate of compensation for the Mayor 
of the District of Columbia pursuant to § 1-611.09. 

(c) Prior to performing the duties of their respective offices, the Executive Director and 
the Deputy Director shall take and subscribe to the same oaths or affirmations as that 
required by the Board, including an oath or affirmation that he or she is not primarily 
interested, directly or indirectly, in any firm, partnership, association, organization, or 
corporation engaged in any activity related to legalized or illegal gambling. The Executive 
Director and the Deputy Director shall each file an annual financial disclosure statement with 
the Board. 

(d) The Executive Director shall, subject to the direction and supervision of the Board: 

(1) Serve as the Chief Executive Officer of the Board; 

(2) Manage, administer, and coordinate the operation of public gambling and charitable 
games activities; 

(3) Employ other assistants and employees in accordance with the District of Columbia 
Government Comprehensive Merit Personnel Act of 1978; and 

(4) Confer, at least once each month, with the Board on the administration and operation 
of public gambling and charitable games activities. 

(d-l)(A) Notwithstanding the provisions of Unit A of Chapter 14 of Title 2, each qualified 
District resident applicant shall receive an additional 10-point preference over a qualified 
non-District resident applicant for all positions within the Board unless the applicant declines 
the preference. This 10-point preference shall be in addition to, and not instead of, 
qualifications established for the position. All persons hired after February 6, 2008, shall 
submit proof of residency upon employment in a manner determined by the Board. An 
applicant claiming the hiring preference under this section shall agree in writing to maintain 
bona fide District residency for a period of 7 consecutive years from the effective date of hire 
and shall provide proof of such residency annually to the director of personnel of the Board 
for the first 7 years of employment. Failure to maintain District residency for the 
consecutive 7-year period shall result in forfeiture of employment. 

(B) The Board shall submit to the Mayor and the Council annual reports detailing the 
names of all new employees and their pay schedules, titles, and place of residence. 

(e) The Board may delegate to the Executive Director and Deputy Director other duties it 
deems necessary for the proper and efficient operation of public gambling and charitable 
activities. 

(Mar. 10, 1981, D.C. Law 3-172, § 4, 27 DCR 4736; Feb. 28, 1987, D.C. Law 6-205, § 3, 34 DCR 670; 
Feb. 6, 2008, D.C. Law 17-108, § 206, 54 DCR 10993; Mar. 25, 2009, D.C. Law 17-353, § 223(d), 56 DCR 
1117.) 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 17-108, in subsec. (a), inserted "The Law 17-108, the "Jobs for D.C. Residents 

Executive Director shall be a resident of the Dis- Amendment Act of 2007", was introduced in Coun- 

tnct and shall remain a District resident for the N 

duration or his or her employment by the Board. .„ ■, j. ^ ^ . JA . ^ T i o ^ ■ , 
Failure to maintain District residency shall result felTed to the Committee on Workforce Develop- 
in a forfeiture of the position."; in subsec. (d), ment and Government Operations. The Bill was 
deleted "; and" from the end of par. (3), substitut- adopted on first and second readings on July 10, 
ed "; and" for a period at the end of par. (4), and 2007, and October 2, 2007, respectively. Signed by 
added par. (5). the Mayor on October 26, 2007, it was assigned Act 

D.C. Law 17-353 , in subsec. (d), inserted "and" No. 17-172 and transmitted to both Houses of 

at the end of par. (3) , substituted a period for "; Congress for its review. D.C. Law 17-108 became 

and" at the end of par. (4); redesignated par. (5) of effective on February 6, 2008. 

subsec. -(d) as subsec. (d-1); and, in subsec. (d-1), ■ oro ' ' ■ . OAO 

substituted "Board" for "Authority". For Law l '- 353 > see notes foll °wmg § 3-308. 

§ 3-1313. Operation of lottery. 

(a) A lottery or lottery game means both games of skill and games of chance that are 
operated by and for the benefit of the District of Columbia by the Board; provided, that: 
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(1) If the games of skill and games of chance are offered via the Internet, any technology 
employed for the play shall confirm the play to be at all times within the District; provided 
further, that the restriction shall not apply to the conduct of fantasy sports and sweep- 
stakes-style games if such games are lawful; and 

(2) No method, media, or device for play of the games of skill and games of chance shall 
violate An Act To prohibit transportation of gambling devices in interstate and foreign 
commerce, approved January 2, 1951 (15 U.S. C. § 1171 et seq.), or any other federal law. 

(b) The Board shall operate and conduct a lottery and shall determine the number of times 
a lottery shall be held each year, the form and price of tickets therefor, the number and value 
of prizes to winning participants, determined in a manner and on a basis designated by the 
Board. The proceeds of the sale of tickets shall be deposited in the Fund from which prizes 
shall be paid according to regulations established by the Board under § 3-1312. The Board 
may provide by regulation for the payment of prizes to winners directly by licensed agents. 

(c) The Board, through the Chief Financial Officer, pursuant to subchapter I of Chapter 5 
of Title 2, may issue rules to implement the provisions of this section, and may establish 
which games may be offered and additional terms and conditions for the conduct of the games 
not inconsistent with subsection (a) of this section, including the percentage of wagered 
amounts to be retained by the Board, minimum and maximum wagers, and time limitations 
for the games. 

(Mar. 10, 1981, D.C. Law 3-172, § 4, 27 DCR 4736; Apr. 8, 2011, D.C. Law 18-370, § 762, 58 DCR 1008.) 

Historical and Statutory Notes 

Effect of Amendments Council and assigned Bill No. 18-1100, which was 

D.C. Law 18-370 designated the existing text as referred to the Committee of the Whole. The Bill 
subsec. (b); and added subsecs. (a) and (c). was adopted on first and second readings on De- 
Emergency Act Amendments cember 7, 2010, and December 21, 2010, respec- 

For temporary (90 day) amendment of section, tively. Signed by the Mayor on January 27, 2011, 

see § 762 of Fiscal Year 2011 Supplemental Bud- it was assigned Act No. 18-721 and transmitted to 

get Support Emergency Act of 2010 (D.C. Act botn Houses of Congress for its review. D.C. Law 

18-694, January 19, 2011, 58 DCR 662). 18 _ 370 became effective on April 8? 20U . 

For temporary (90 day) amendment of section, 

see § 2 of Lottery Amendment Repeal Emergency Miscellaneous JNotes 

Amendment Act of 2012 (D.C. Act 19-312, Febru- Short title: Section 761 of D.C. Law 18-370 

ary 22, 2012, 59 DCR 1701). provided that subtitle G of title VII of the act may 

Legislative History of Laws be cited as "Lottery Modernization Amendment 

Law 18-370, the "Fiscal Year 2011 Supplemental Act of 2010". 
Budget Support Act of 2010", was introduced in 

§ 3-1318. Unclaimed prizes. 

(a) An unclaimed prize for a winning ticket or share shall be retained by the Board for the 
person entitled to the prize for 180 days after the drawing in which the prize was won. If no 
claim is made for the prize within the 180-day period, the unclaimed prize funds shall be used 
as follows: 

(1) The first $150,000 in fiscal year 2012 shall be used by the Deputy Mayor for Planning 
and Economic Development ("Deputy Mayor") to fund Earned Income Tax Credit outreach 
and marketing efforts for District residents. The Deputy Mayor is authorized to make 
direct grants to qualified community partners to effectuate the purpose of this paragraph, 
subject to terms and conditions approved by the Deputy Mayor. 

(2) The next $350,000 in fiscal year 2012 shall be deposited in the unrestricted balance of 
the General Fund of the District of Columbia and recognized as fiscal year 2012 revenues. 

(3) The next $250,000 in fiscal year 2012 shall be used by the Deputy Mayor to fund 
cultural activities in the Chinatown community. The Deputy Mayor is authorized to make 
direct grants to qualified community partners to effectuate the purpose of this paragraph, 
subject to terms and conditions approved by the Deputy Mayor. 

(4) The next $15,000 in fiscal year 2012 shall be used to fund the Mayor's Council on 
Physical Fitness, Health, and Nutrition. 

(5) Any subsequent unclaimed prize funds shall be used by the Board as additional prizes 
in lottery games or promotions. 
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(b) Nothing in this section shall be construed to prohibit the holding of bonus games or 
drawings with a preannounced period for claiming prizes of other than 180 days. The Board 
shall have the authority to establish by rule or regulation the claim periods for tickets issued 
by electronic instant-ticket-vending machines, games offered via the internet, and promotional 
games. 

(Mar. 10, 1981, D.C. Law 3-172, § 4, 27 DCR 4736; Sept. 14, 2011, D.C. Law 19-21, § 7032, 58 DCR 
6226.) 

Historical and Statutory Notes 

Effect of Amendments drawings with a preannounced period for claiming 

D.C. Law 19-21 rewrote the section, which for- of prizes of other than 1 year." 

merly read: Legislative History of Laws 

"Unclaimed prizes for a winning ticket or share For history f Law 19-21, see notes under 

shall be retained by the Board for the person c 3-101 01 
entitled thereto for 1 year after the drawing in 

which the prize was won. If no claim is made for Miscellaneous Notes 

the prize within the 1-year period, the prize shall Short title: Section 7031 of D.C. Law 19-21 

be paid over to the General Fund of the District of provided that subtitle D of title VII of the aet may 

Columbia. Nothing in this section shall be con- be cited as "Lottery Winnings Redemption 

strued to prohibit the holding of bonus games or Amendment Act of 2011". 

§ 3-1320. Persons ineligible to purchase tickets or shares. or receive prizes. 

(a) No ticket or share shall be purchased by, and no prize shall be paid to, any of the 
following persons: Any member or employee of the Board or any spouse, domestic partner, 
child, brother, sister, or parent residing as a member of the same household in the principal 
place of abode of any member or employee of the Board. 

(b) For the purposes of this section, the term "domestic partner" shall have the same 
meaning as provided in § 32-701(3). 

(Mar. 10, 1981, D.C. Law 3-172, § 4, 27 DCR 4736; Sept. 12, 2008, D.C. Law 17-231, § 11(a), 55 DCR 
6758.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 17-231, designated subsec. (a); in For Law 17-231, see notes following § 3-202. 

subsec. (a), substituted "spouse or domestic part- 
ner" for "spouse"; and added subsec. (b). 

§ 3-1323. Licenses to conduct bingo games, raffles, and Monte Carlo night 
parties. 

(a) No person, firm, partnership, association, organization, or corporation shall sponsor, 
conduct, or hold a bingo game, raffle, or Monte Carlo night party in the District of Columbia 
without a license issued by the Board. 

(b) The Board may issue a license under this section to a person, firm, partnership, 
association, organization, or corporation engaged in or existing for charitable, benevolent, 
eleemosynary, humane, religious, philanthropic, recreational, social, educational, civic, frater- 
nal, or other nonprofit purposes that conducts an activity to which contributions are 
deductible for federal or municipal income tax purposes if the applicant: 

(1) Is incorporated in the District of Columbia as a not-for-profit corporation as defined 
by Chapter 4 of Title 29; 

(2) Has at least 20 members in good standing, if an association or organization; 

(3) Is authorized by its constitution, articles, charter, or bylaws to further a lawful 
purpose in the District of Columbia; 

(4) Operates without profit to its partners or members; 

(5) Permits no part of its net earnings to inure to the benefit of a private shareholder, 
partner, employee, or individual; and 
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(6) Has been in existence for not less than 1 year immediately preceding application for a 
license, during which time the applicant's membership actively engaged in furthering the 
lawful purpose authorized by its constitution, articles, charter, or bylaws. 

(b-l)(l) The Board may issue a license to sell raffle tickets in the District of Columbia to 
any person, firm, partnership, association, organization, or corporation that is incorporated in 
Maryland or in Virginia as a not-for-profit corporation or is organized in Maryland or Virginia 
as a religious or not-for-profit organization if the applicant: 

(A) Is engaged in or exists for charitable, benevolent, eleemosynary, humane, reli- 
gious, philanthropic, recreational, social, educational, civic, fraternal, or other nonprofit 
purposes, for which contributions are deductible for federal, state, or municipal income 
tax purposes; 

(B) Operates without profit to its members; 

(C) Permits no part of any net earnings to inure to the benefit of any private 
shareholder, partner, employee, or individual; 

(D) Is authorized by its constitution, articles of incorporation, charter, or bylaws to 
further a lawful purpose in its state of incorporation or organization that is also a lawful 
purpose in the District of Columbia; 

(E) Has been in existence for not less than 1 year immediately preceding application 
for a license, during which 1-year period a bona fide membership actively engaged in 
furthering the lawful purpose authorized by its constitution, articles of incorporation, 
charter, or bylaws has existed; 

(F) Has at least 20 members in good standing, all of whom are residents of the 
applicant's state of incorporation or organization or the District of Columbia; 

(G) Holds the raffle draw in the applicant's state of incorporation or organization or in 
the District; 

(H) Has obtained any license required outside the District of Columbia for the conduct 
of the raffle from the relevant licensing authority; and 

(I) Guarantees that 30% or more of the net proceeds from the raffle shall be paid to 
persons, firms, partnerships, associations, organizations, or corporations that meet the 
licensing requirements of subsection (b) of this section or shall inure to the benefit of 
programs or activities of the applicant that are conducted in the District of Columbia. 

(2) The Board shall, within 60 days of May 21, 1988, issue rules to implement the 
provisions of this subsection. The proposed rules shall be submitted to the Council for a 
45-day period of review, excluding Saturdays, Sundays, legal holidays, and days of Council 
recess. If the Council does not approve or disapprove the proposed rules, in whole or in 
part, by resolution within this 45-day review period, the proposed rules shall be deemed 
approved. Nothing in this section shall affect any requirement imposed upon the Board by 
subchapter I of Chapter 5 of Title 2. 

(3) To the extent that existing rules issued by the Board are not inconsistent with the 
provisions of this subsection, those rules shall continue to apply to the issuance of licenses 
under this section until the rules required by paragraph (2) of this subsection become 
effective. 

(c) The Board may issue a license under this section to a senior citizen group in accordance 
with rules that may be adopted by the Board pursuant to this chapter. 

(d) The Board may issue a license under this section, upon application, to a citizen-service 
program established pursuant to § 1-1163.38, in accordance with rules that may be adopted 
by the Board pursuant to this chapter. 

(Mar. 10, 1981, D.C. Law 3-172, § 4, 27 DCR 4736; Apr. 11, 1987, D.C. Law 6-220, § 2(b)(4), 34 DCR 
900; Mar. 9, 1988, D.C. Law 7-83, § 2, 34 DCR 8119; May 21, 1988, D.C. Law 7-119, § 2, 35 DCR 2690; 
July 2, 2011, D.C. Law 18-378, § 3(a), 58 DCR 1720: Apr. 27, 2012, D.C. Law 19-124, § 501(1), 59 DCR 
1862.) 

Historical and Statutory Notes 

Effect of Amendments or organized in the District of Columbia as a 

D.C. Law 18-378, in subsec. (b)(1), substituted religious or not-for-profit organization". 
"Chapter 4 of Title 29" for "Chapter 3 of Title 29 
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D.C. Law 19-124, in subsec. (d), substituted 
"§ 1-1163.38" for "§ 1-1104.03". 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 401(1) of Board of Ethics and Government 
Accountability Establishment and Comprehensive 
Ethics Reform Emergency Amendment Act of 
2012 (D.C. Act 19-298, January 29, 2012, 59 DCR 
683). 
Legislative History of Laws 

Law 18-378, the "District of Columbia Official 
Code Title 29 (Business Organizations) Enactment 
Act of 2009", was introduced in Council and as- 
signed Bill No. 18-500, which was referred to the 
Committee on Public Services and Consumer Af- 
fairs. The Bill was adopted on first and second 
readings on December 7, 2010, and December 21, 



2010, respectively. Signed by the Mayor on Feb- 
ruary 27, 2011, it was assigned Act No. 18-724 and 
transmitted to both Houses of Congress for its 
review. D.C. Law 7 18-378 became effective on July 
2, 2011. 

Law 19-124, the "Board of Ethics and Govern- 
ment Accountability Establishment and Compre- 
hensive Ethics Reform Amendment Act of 2011", 
was introduced in Council and assigned Bill No. 
19-511, which was referred to the Committee on 
Government Operations. The Bill was adopted on 
first and second readings on December 6, 2011, 
and December 20, 2011, respectively. Signed by 
the Mayor on February 27, 2012, it was assigned 
Act No. 19-318 and transmitted to both Houses of 
Congress for its review. D.C. Law 19-124 became 
effective on April 27, 2012. 



§ 3-1328. Persons ineligible for suppliers' license. 

(a) The Board, in its discretion, may determine the following persons not to be eligible to 
receive a suppliers' license: A person convicted of a felony who either has not received a 
pardon or has not been released from parole or probation for at least 5 years; a person who 
is or has been a professional gambler or gambling promoter; a public officer or employee; or 
a business in which a person disqualified under provisions of this section is employed or active 
or in which a person is married to, in a domestic partnership with, or related in the 1st degree 
of kinship to such person who has an interest of more than 10 percent in the business. 

(b) For the purposes of this section, the term "domestic partnership" shall have the same 
meaning as provided in § 32-701(4). 

(Mar. 10, 1981, D.C. Law 3-172, § 4, 27 DCR 4736; Sept. 12, 2008, D.C. Law 17-231, § 11(b), 55 DCR 

6758.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 17-231, designated subsec. (a); in p or Law 17-231, see notes following § 3-202. 

subsec. (a), substituted "married to, in a domestic 
partnership with," for "married"; and added sub- 
sec. (b). 

Chapter 13A 

Motor Vehicle Theft Prevention Commissioito 



Section 



Section 



3-1351. 


Definitions. 


3-1354. 


3-1352. 


Establishment of Motor Vehicle Theft 


3-1355. 




Prevention Commission. 


3-1356. 


3-1353. 


Appointment; terms of office; removal; 


3-1357. 




compensation. 


3-1358. 



Powers of Commission. 

Annual audit and report. 

Establishment of Motor Vehicle Theft 

Prevention Fund. [Repealed] 
Payments into Fund. 
Expenditures from Fund. 



§ 3-1351. Definitions. 

For the purposes of this chapter, the term: 

(1) "Commission" means the Motor Vehicle Theft Prevention Commission established by 
§ 3-1352. 

(2) "Fund" means the General Fund of the District of Columbia. 

(3) "Motor vehicle" shall have the same meaning as provided in § 50-1501.01(1). 

(July IS, 2008, D.C. Law 17-197, § 2, 55 DCR 6277; Sept. 14, 2011, D.C. Law 19-21, § 9050(a)(1), 58 
DCR 6226.) 
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Historical and Statutory Notes 

Effect of Amendments April 1, 2008, and May 6, 2008, respectively. 

D.C. Law 19-21 substituted "General Fund of Signed by the Mayor on May 23, 2008, it was 

the District of Columbia" for "Motor Vehicle Theft assigned Act No. 17-394 and transmitted to both 

Prevention Fund established by § 3-1356". Houses of Congress for its review. D.C. Law 

Y ■ ■ TT . A ■ - T ■ ' 17-197 became effective on July 18, 2008. 
Legislative History of Laws 

Law 17-197, the "Motor Vehicle Theft Preven- ^^f^ ° f Law 19_21, See n0teS U " der 

tion Act of 2008", was introduced in Council and * ° * ' 

assigned Bill No.17-138 which was referred to the Miscellaneous Notes 

Committee on Public Safety and Judiciary. The Section 7093 of D.C. Law 17-219 repealed sec- 
Bill was adopted on first and second readings on tion 11 of D.C. Law 17-197. 

§ 3-1352. Establishment of Motor Vehicle Theft Prevention Commission. 

(a) There is established a Motor Vehicle Theft Prevention Commission. 

(b) The purpose of the Commission is to improve and support motor vehicle theft law 
enforcement, prosecution, prevention, and community-education programs to reduce the 
incidence of motor vehicle theft in the District of Columbia. The Commission shall focus on 
strategies to improve public awareness/prevention, law enforcement, prosecution, and juvenile 
intervention. 

(July 18, 2008, D.C. Law 17-197, § 3, 55 DCR 6277.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-197, see notes following § 3-1351. 

§ 3-1353. Appointment; terms of office; removal; compensation. 

(a) The Commission shall consist of the following 9 members: 

(1) The Chief of the Metropolitan Police Department, or his or her designee at the level 
of Assistant Chief; 

(2) The Commissioner of the Department of Insurance, Securities, and Banking, or his or 
her designee at the level of Deputy Commissioner; 

(3) The Director of the Department of Motor Vehicles, or his or her designee at the level 
of Deputy Director; and 

(4) Six members appointed by the Mayor, subject to the advice and consent of the 
Council, in accordance with § 1-523.01, as follows: 

(A) Two public members who shall be both owners of registered motor vehicles in and 
residents of the District of Columbia; 

(B) One representative of an insurance company that issues motor vehicle insurance 
policies in the District of Columbia; 

(C) Two members with significant experience in motor vehicle theft issues; and 

(D) One member who is either a fleet owner or a rental vehicle carrier representative 
doing business in the District of Columbia. 

(b) Except as provided in subsection (c) of this section, the members appointed pursuant to 
subsection (a)(4) of this section shall serve for a term of 3 years. 

(c) The terms of the members first appointed pursuant to subsection (a)(4) of this section 
shall be as follows: 

(1) One member appointed pursuant to subsection (a)(4)(A) of this section and the 
member appointed pursuant to subsection (a)(4)(B) of this section shall be appointed to 
terms to expire on June 30, 2009. 

(2) One member appointed pursuant to subsection (a)(4)(A) of this section and one 
member appointed pursuant to subsection (a)(4)(C) of this section shall be appointed to 
terms to expire on June 30, 2010. 

(3) One member appointed pursuant to subsection (a)(4)(C) of this section and the 
member appointed pursuant to subsection (a)(4)(D) of this section shall be appointed to 
terms to expire on June 30, 2011. 
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(d) Members of the Commission shall be eligible for reappointment. 

(e) A vacancy on the Commission shall be filled in the same manner that the original 
appointment was made. A person appointed to fill a vacancy shall serve only for the 
unexpired term of the original appointment, but may be reappointed to one or more additional 
terms. 

(f) The Mayor shall designate one of the members appointed pursuant to subsection 
(a)(4)(A) of this section to serve as Chair of the Commission, with the advice and consent of 
the Council by resolution. The Chair shall be designated to serve for a period of 3 years or 
until the expiration of the member's term, whichever shall occur earlier. The Chair shall be 
eligible for reappointment. 

(g)(1) The Mayor shall remove a member of the Commission for failing to establish or 
maintain District residency (where District residency is a requirement of appointment). The 
Mayor may remove a member of the Commission for misconduct or neglect of duty, or for 
other cause as defined by the Commission in its bylaws. 

(2) A member of the Commission who is indicted for the commission of a felony shall be 
automatically suspended from serving on the Commission. Upon a determination of guilt, 
the term of the Commission member shall be automatically terminated. Upon acquittal or 
dismissal of the prosecution, the term of the Commission member shall be automatically 
reinstated. 

(h) Members of the Commission shall serve without compensation, but shall be entitled to 
receive reimbursement for reasonable expenses incurred while actually performing duties 
vested in the Commission. 

(i) A quorum shall consist of the presence of 5 or more members. A quorum shall be 
necessary for the Commission to conduct its business. 

(j) The Commission shall meet at least quarterly, 
(k) All meetings of the Commission shall be subject to § 1-207.42. 
(July 18, 2008, D.C. Law 17-197, § 4, 55 DCR 6277.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-197, see notes following § 3-1351. 

§ 3-1354. Powers of Commission. 

The Commission may: 

(1) Make grants and provide financial support to: 

(A) Law enforcement and correctional agencies, prosecutors, the judiciary, and com- 
munity organizations for programs designed primarily to reduce motor vehicle theft and 
to improve the administration of motor vehicle theft laws; and 

(B) Law enforcement and prosecutorial agencies to purchase new technology and 
provide training related primarily to motor vehicle theft; 

(2) Conduct programs designed to inform owners of motor vehicles about the financial 
and social costs of motor vehicle theft and suggest to those owners methods for preventing 
motor vehicle theft; 

(3) Conduct or commission studies to assess the scope of motor vehicle theft and to 
analyze criminal justice policies, programs, plans, and methods to combat motor vehicle 
theft; 

(4) Develop and sponsor the implementation of plans and strategies to combat motor 
vehicle theft and to improve the administration of the motor vehicle theft laws, and provide 
an effective forum for identification of critical problems associated with motor vehicle theft; 

(5) Coordinate the development, adoption, and implementation of plans and strategies 
relating to interagency or intergovernmental cooperation with respect to motor vehicle 
theft law enforcement in the District of Columbia; 

(6) Promulgate bylaws to govern the operations of the Commission; 

(7) Enter into contracts for goods and services; 
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(8) Hire employees, consultants, and contractors to administer the Commission and 
effectuate the purposes of the Commission, subject to the financial limit in § 3-1358(a)(2); 

(9) Establish priority for, allocate, disburse, contract for, and spend funds in the Fund to 
effectuate the purposes of the Commission, except as restricted by § 3-1358; 

(10) Apply for, solicit, or receive funds for deposit into the Fund that are made available 
to the Commission from any source to effectuate the purposes of the Commission; 

(11) Accept non-monetary contributions, including the services of individuals, mailings, 
printing, office equipment, facilities, and supplies that are necessary or useful to carry out 
the functions of the Commission; provided, that non-monetary contributions shall not be 
included in the costs of administration limitation prescribed by § 3-1358(a)(2); and 

(12) Exercise such other power as is usually possessed by private business organizations 
organized under the laws of the District, to the extent that the exercise of such powers is to 
effectuate the purposes of the Commission and is not inconsistent with federal or District 
law. 

(July 18, 2008, D.C. Law 17-197, § 5, 55 DCR 6277.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-197, see notes following § 3-1351. 

§ 3-1355. Annual audit and report. 

Beginning in 2008, the Commission shall provide an annual report to the Mayor and the 
Council by November 30th of each year. The report shall include a description of the 
Commission's activities for the prior fiscal year and a financial statement relating to the 
activities and business of the Commission during the preceding fiscal year certified as to its 
accuracy by an independent auditor. 

(July 18, 2008, D.C. Law 17-197, § 6, 55 DCR 6277.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-197, see notes following § 3-1351. 

§ 3-1356. Establishment of Motor Vehicle Theft Prevention Fund. [Repealed] 

(July 18, 2008, D.C. Law 17-197, § 7, 55 DCR 6277; Sept. 24, 2011, D.C. Law 19-21, § 9050(a)(2), 58 
DCR 6226.) 

Historical and Statutory Notes 

Legislative History of Laws For history of Law 19-21, see notes under 

For Law 17-197, see notes following § 3-1351. § 3-101.01. 

§ 3-1357. Payments into Fund. 
The following shall be deposited into the Fund: 

(1) All grants and revenues received by the Commission, including those received 
pursuant to § 3-1354(10). 

(2) Fines paid for violations of § 31-2413(a). The maximum amount of fines deposited 
into the Fund from this paragraph shall be $275,000 in fiscal year 2009, $750,000 in fiscal 
year 2010, $1 million in fiscal year 2011, and increased annually, beginning in fiscal year 
2012, by 5%. 

(3) All interest earned on the deposits of the Fund. 

(July 18, 2008, D.C. Law 17-197, § 8, 55 DCR 6277; Aug. 16, 2008, D.C. Law 17-219, § 3018, 55 DCR 

7598.) 
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Effect of Amendments 

D.C. Law 17-219, in par. (2), inserted "The 
maximum amount of fines deposited into the Fund 
from this paragraph shall be $275,000 in fiscal year 
2009, $750,000 in fiscal year 2010, $1 million in 
fiscal year 2011, and increased annually, beginning 
in fiscal year 2012, by 5%." 
Legislative History of Laws 

For Law 17-197, see notes following § 3-1351. 

§ 3-1358. Expenditures from Fund. 



Historical and Statutory Notes 

For Law 17-219, 
§ 3-1213.01. 



§ 3-1401 
Repealed 

see notes following 



Miscellaneous Notes 

Short title: Section 3017 of D.C. Law 17-219 
provided that subtitle H of title III of the act may 
be cited as the "Motor Vehicle Theft Prevention 
Commission Annual Maximum Appropriations 
Amendment Act of 2008". 



(a) The Commission may expend money in the Fund: 

(1) To effectuate the purposes of the Commission pursuant to the powers set forth in 
§ 3-1354; and 

(2) To pay the Commission's costs to administer the Commission and the Fund; 
provided, that money expended for this purpose shall not in any fiscal year exceed 15% of 
the amount of funds deposited in the Fund during the same fiscal year. 

(b) Grants and financial support pursuant to § 3-1354(1) shall be used to complement, not 
supplement, existing resources, and to expand or encourage new initiatives to reduce the 
incidence of motor vehicle theft in the District of Columbia. 

(July 18, 2008, D.C. Law 17-197, § 9, 55 DCR 6277.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-197, see notes following § 3-1351. 

Chapter 14 
Sports and Entertainment Commission,, [Repealed] 



Section 




Section 


3-1401. 


Declaration of policy. [Repealed] 


3-1412. 


3-1402. 


Definitions. [Repealed] 


3-1413. 


3-1403. 


Establishment of the District of Co- 






lumbia Sports and Entertainment 


3-1414. 
3-1415. 




Commission. [Repealed] 


3-1404. 


Board members qualifications; terms 




of office; removal; compensation. 






[Repealed] 


3-1416. 


3-1405. 


Executive Director. [Repealed] 




3-1406. 


Powers. [Repealed] 


3-1417. 


3-1407. 


Power to develop, construct and main- 






tain facilities. [Repealed] 


3-1418. 


3-1408. 


Power to own and operate profession- 
al sports franchises. [Repealed] 




3-1409. 


Creation of fund, transfer of monies. 
[Repealed] 




3-1410. 


Financial affairs. [Repealed] 


3-1418.01 


3-1411. 


Delegation of bond and note issuance 






authority. [Repealed] 


3-1419. 


§ 3-1401 


. Declaration of policy. [Repealed] 



Bonds; issuance; terms. [Repealed] 

Public or private bond sale. [Re- 
pealed] 

Tax exemption. [Repealed] 

Conflicting relationships or interests. 
[Repealed] 

Local, small, and disadvantaged busi- 
ness program. [Repealed] 

Employees of the Sports and Enter- 
tainment Commission. [Repealed] 

Assumption of nonmilitary functions of 
Armory Board; construction; effect 
of dissolution of Sports and Enter- 
tainment Commission. [Repealed] 

Development, construction, and leas- 
ing of ballpark. [Repealed] 

Annual report. [Repealed] 



(Aug. 23, 1994, D.C. Law 10-152, § 2, 41 DCR 4636; June 6, 1998, D.C. Law 12-115, § 2, 45 DCR 1957; 
Mar. 3, 2010, D.C. Law 18-111, § 2082(j), 57 DCR 181.) 
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Repealed 

Historical and Statutory Notes 

Emergency Act Amendments Emergency Amendment Act of 2009 (D.C. Act 

For temporary (90 day) repeal, see § 2082Q) of 18-260, January 4, 2010, 57 DCR 345). 

Fiscal Year 201C ) Budget Support Second Emer- Legislat i ve History of Laws 

gency Act of 2009 (D.C. Act 18-207, October 15, & ■ j . 

2009, 56 DCR 8234). For Law 18-111, see notes following § 3-343.01. 

For temporary (90 day) repeal, see § 2082(j) of 
Fiscal Year Budget Support Congressional Review 

§ 3-1402. Definitions. [Repealed] 

(Aug. 23, 1994, D.C. Law 10-152, § 3, 41 DCR 4636; Mar. 23, 1995, D.C. Law 10-246, § 8(a), 42 DCR 
452; June 6, 1998, D.C. Law 12-115, § 2, 45 DCR 1957; Mar. 3, 2010, D.C. Law 18-111, § 2082(j), 57 
DCR 181.) 

Historical and Statutory Notes 

Emergency Act Amendments Emergency Amendment Act of 2009 (D.C. Act 

For temporary (90 day) repeal, see § 2082© of 18-260, January 4, 2010, 57 DCR 345). 

Fiscal Year 2010 Budget Support Second Emer- T • w - rr,- + «. -ft „ 

gency Act of 2009 (DC. Act 18-207, October 15, Legislative History of Laws 
2009, 56 DCR 8234). For Law 18-111, see notes following § 3-343.01. 

For temporary (90 day) repeal, see § 2082(j) of 
Fiscal Year Budget Support Congressional Review 

§ 3-1403. Establishment of the District of Columbia Sports and Entertain- 
ment Commission. [Repealed] 

(Aug. 23, 1994, D.C. Law 10-152, § 4, 41 DCR 4636; Mar. 23, 1995, D.C. Law 10-246, § 8(b), 42 DCR 
452; June 6, 1998, D.C. Law 12-115, § 2, 45 DCR 1957; Mar. 3, 2010, D.C. Law 18-111, § 2082(j), 57 
DCR 181.) 

Historical and Statutory Notes 

Emergency Act Amendments Emergency Amendment Act of 2009 (D.C. Act 

For temporary (90 day) repeal, see § 2082(j) of 18-260, January 4, 2010, 57 DCR 345). 

Fiscal Year 201C ) Budget Support Second Emer- egislative History of Laws 

gencv Act of 2009 (D.C. Act 18-207, October 15, & J 

2009, 56 DCR 8234). For Law 18-111, see notes following § 3-343.01. 

For temporary (90 day) repeal, see § 2082(j) of 
Fiscal Year Budget Support Congressional Review 

§ 3-1404. Board members qualifications; terms of office; removal; compensa- 
tion. [Repealed] 

(Aug. 23, 1994, D.C. Law 10-152, § 5, 41 DCR 4636; Sept. 28, 1994, D.C. Law 10-188, § 601(a), 41 DCR 
5333; Mar. 23, 1995, D.C. Law 10-246, § 8(c), 42 DCR 452; July 20, 1996, D.C. Law 11-145, § 2, 43 DCR 
2842; June 6, 1998, D.C. Law 12-115, § 2, 45 DCR 1957; June 12, 1999, D.C. Law 12-285, § 4(b), 46 
DCR 1355; Oct. 19, 2002, D.C. Law 14-213, § 9, 49 DCR 8140; Jan. 29, 2008, D.C. Law 17-84, § 2, 54 
DCR 11891; Mar. 25, 2009, D.C. Law 17-353, § 221, 56 DCR 1117; Mar. 3, 2010, D.C. Law 18-111, 
§ 2082(j), 57 DCR 181.) 

Historical and Statutory Notes 

Temporary Amendments of Section Emergency Act Amendments 

Section 2 of D.C, Law 17-48, in subsec. (a), For temporary (90 day) amendment of section, 

substituted "13" for "11", "9" for "8", and "with see § 2 of Omnibus Sports Consolidation Congres- 

similar responsibilities, and a District government fional Review Emergency ^Amendment Act of 2007 

w • i A • 4. i u 4.1, Twr » e « -^ ■ -i (D.C. Act 17-151, October 18, 2007, 54 DCR 

official designated by the Mayor, for with similar .; ™^ ' ' ' 

responsibilities,". ' ' , nn , , , „ ™™,^ „ 

For temporary (90 day) repeal, see § 2082(j) of 
Section 4(b) of D.C. Law 17-48 provides that the Fiscal Year 2010 Budget Support Second Emer- 
act shall expire after 225 days of its having taken gency Act of 2009 (D.C. Act 18-207, October 15, 
effect. 2009, 56 DCR 8234). 
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Repealed 

For temporary (90 day) repeal, see § 20S2(j) of ment. The Bill was adopted on first and second 

Fiscal Year Budget Support Congressional Review readings on October 23, 2007, and November 6, 

Emergency Amendment Act of 2009 (D.C. Act 2007, respectively. Signed by the Mayor on No- 

18-260, January 4, 2010, 57 DCR 345). vember 26, 2007*, it was assigned Act No. 17-195 

Legislative History of Laws an( ^ transmitted to both Houses of Congress for its 

Law 17-84, the "Omnibus Sports Consolidation r ™ ££ LaW ll ' U became effective 0n Jan " 

Amendment Act of 2007", was introduced in Coun- Uaiy ^ (m ' 

cil and assigned Bill No. 17-286 which was re- For Law 17 - 853 > see notes following § 3-308. 

f erred to the Committee on Economic Develop- For Law 18-111, see notes following § 3-343.01. 

§ 3-1405. Executive Director, [Repealed] 

(Aug. 23, 1994, D.C. Law 10-152, § 6, 41 DCR 4636; Sept. 28, 1994, D.C. Law 10-188, § 601(b), 41 DCR 
5333; Mar. 23, 1995, D.C. Law 10-246, § 8(d), 42 DCR 452; June 6, 1998, D.C. Law 12-115, § 2, 45 DCR 
1957; Feb. 6, 2008, D.C. Law 17-108, § 207(a), 54 DCR 10993; Mar. 3, 2010, D.C. Law 18-111, § 2082Q), 
57 DCR 181.) 

Historical and Statutory Notes 

Emergency Act Amendments Emergency Amendment Act of 2009 (D.C. Act 

For temporary (90 day) repeal, see § 2082Q) of 18-260, January 4, 2010, 57 DCR 345). 

Fiscal Year 201C ) Budget Support Second Emer- Legislative Historv of Laws 

gency Act of 2009 (D.C. Act 18-207, October 15, fe 

2009^ 56 DCR 8234). For Law 17-108, see notes following § 3-1303. 

For temporary (90 day) repeal, see § 2082(j) of For Law 18-111, see notes following § 3-343.01. 

Fiscal Year Budget Support Congressional Review 

§ 3-1406. Powers. [Repealed] 

(Aug. 23, 1994, D.C. Law 10-152, § 7, 41 DCR 4636; Mar. 23, 1995, D.C. Law 10-246, § 8(e), 42 DCR 
452; June 6, 1998, D.C. Law 12-115, § 2, 45 DCR 1957; Mar. 3, 2010, D.C. Law 18-111, § 2082(j), 57 
DCR 181.) 

Historical and Statutory Notes 

Emergency Act Amendments Emergency Amendment Act of 2009 (D.C. Act 

For temporary (90 day) repeal, see § 2082(j) of 18-260, January 4, 2010, 57 DCR 345). 

Fiscal Year 2010 Budget Support Second Emer- islative Histoiy of Laws 

gency Act of 2009 (D.C. Act 18-207, October 15, & J 

2009, 56 DCR 8234). For Law 18-111, see notes following § 3-343.01. 

For temporary (90 day) repeal, see § 2082(j) of 
Fiscal Year Budget Support Congressional Review 

§ 3-1407. Power to develop, construct and maintain facilities. [Repealed] 

(Aug. 23, 1994, D.C. Law 10-152, § 8, 41 DCR 4636; Sept. 28, 1994, D.C. Law 10-188, § 601(c), 41 DCR 
5333; Mar. 23, 1995, D.C. Law 10-246, § 8(f), 42 DCR 452; June 6, 1998, D.C. Law 12-115, § 2, 45 DCR 
1957; Mar. 3/2010, D.C. Law 18-111, § 2082Q), 57 DCR 181.) 

Historical and Statutory Notes 

Emergency Act Amendments Emergency Amendment Act of 2009 (D.C, Act 

For temporary (90 day) repeal, see § 2082(j) of 18-260, January 4, 2010, 57 DCR 345). 

Fiscal Year 2010 Budget Support Second Emer- T . , ,. rt tj; +_ ^-ft„' 

gency Act of 2009 (DC. Act 18-207, October 15, Le S lslatlve Hls tory of Laws 

2009, 56 DCR 8234). For Law 18-111, see notes following § 3-343.01. 

For temporary (90 day) repeal, see § 2082(j) of 
Fiscal Year Budget Support Congressional Review 

§ 3-1408. Power to own and operate professional sports franchises. [Re- 
pealed] 

(Aug. 23, 1994, D.C. Law 10-152, § 9, 41 DCR 4636; June 6, 1998, D.C. Law 12-115, § 2, 45 DCR 1957; 
Mar. 3, 2010, D.C. Law 18-111, § 2082(j), 57 DCR 181.) 
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Repealed 

Historical and Statutory Notes 

Emergency Act Amendments Emergency Amendment Act of 2009 (D.C. Act 

For temporary (90 day) repeal, see § 2082(j) of 18-260, January 4, 2010, 57 DCR 345). 

Fiscal Year 201C ) Bu id get Support Second Emer- L islative ffist of Laws 
gency Act of 2009 (D.C. Act 18-207, October 15, & J 

2009^ 56 DCR 8234). For Law 18-111, see notes following § 3-343.01. 

For temporary (90 day) repeal, see § 2082(j) of 
Fiscal Year Budget Support Congressional Review 

§ 3-1409. Creation of fund, transfer of monies. [Repealed] 

(Aug. 23, 1994, D.C. Law 10-152, § 10, 41 DCR 4636; June 6, 1998, D.C. Law 12-115, § 2, 45 DCR 1957; 
Mar. 3, 2010, D.C. Law 18-111, § 2082(j), 57 DCR 181.) 

Historical and Statutory Notes 

Emergency Act Amendments Emergency Amendment Act of 2009 (D.C. Act 

For temporary (90 day) repeal, see § 2082(j) of 18-260, January 4, 2010, 57 DCR 345). 

Fiscal Year 201C ) Bud get Support Second Emer- L islative History of Laws 
gency Act of 2009 (D.C. Act 18-207, October 15, to 

2009, 56 DCR 8234). For Law 18-111, see notes following § 3-343.01. 

For temporary (90 day) repeal, see § 2082(j) of 
Fiscal Year Budget Support Congressional Review 

§ 3-1410. Financial affairs. [Repealed] 

(Aug. 23, 1994, D.C. Law 10-152, § 11, 41 DCR 4636; June 6, 1998, D.C. Law 12-115, § 2, 45 DCR 1957; 
Oct. 3, 2001, D.C. Law 14-28, § 1602, 48 DCR 6981; Mar. 3, 2010, D.C. Law 18-111, § 2082(j), 57 DCR 
181.) 

Historical and Statutory Notes 

Emergency Act Amendments Emergency Amendment Act of 2009 (D.C. Act 

For temporary (90 day) repeal, see § 2082(j) of 18-260, January 4, 2010, 57 DCR 345). 

Fiscal Year 2010 Budget Support Second Emer- T . ,„+,. tj- +rt ^ T TC , 

gency Act of 2009 (DC. Act 18-207, October 15, Le S' s,atlve H,stor J ° f Laws 

2009, 56 DCR 8234). For Law 18-111, see notes following § 3-343.01. 

For temporary (90 day) repeal, see § 2082(j) of 
Fiscal Year Budget Support Congressional Review 

§ 3-1411. Delegation of bond and note issuance authority. [Repealed] 

(Aug. 23, 1994, D.C. Law 10-152, § 12, 41 DCR 4636; June 6, 1998, D.C. Law 12-115, § 2, 45 DCR 1957; 
Mar. 3, 2010, D.C. Law 18-111, § 2082(3), 57 DCR 181.) 

Historical and Statutory Notes 

Emergency Act Amendments Emergency Amendment Act of 2009 (D.C. Act 

For temporary (90 day) repeal, see § 2082(j) of 18-260, January 4, 2010, 57 DCR 345). 

Fiscal Year 2010 Budget Support Second Emer- T . , + . n . ,. <. r 

gency Act of 2009 (DC. Act 18-207, October 15, Legislative History of Laws 
2009, 56 DCR 8234). For Law 18-111, see notes following § 3-343.01. 

For temporary (90 day) repeal, see § 2082(j) of 
Fiscal Year Budget Support Congressional Review 

§ 3-1412. Bonds; issuance; terms. [Repealed] 

(Aug. 23, 1994, D.C. Law 10-152, § 13, 41 DCR 4636; Sept. 28,1994, D.C. Law 10-188, § 601(d), 41 DCR 
5333; June 6, 1998, D.C. Law 12-115, § 2, 45 DCR 1957; Mar. 3, 2010, D.C. Law 18-111, § 20820), 57 
DCR 181.) 

Historical and Statutory Notes 

Emergency Act Amendments gency Act of 2009 (D.C. Act 18-207, October 15, 

For temporary (90 day) repeal, see § 2082(j) of 2009, 56 DCR 8234). 
Fiscal Year 2010 Budget Support Second Emer- 
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Repealed 
For temporary (90 day) repeal, see § 2082(j) of Legislative History of Laws 
Fiscal Year Budget Support Congressional Review For Law 1& _ m see notes following § 3-343.01. 

Emergency Amendment Act of 2009 (D.C. Act 
18-260, January 4, 2010, 57 DCR 345). 

§ 3-1413. Public or private bond sale. [Repealed] 

(Aug. 23, 1994, D.C. Law 10-152, § 14, 41 DCR 4636; Sept 28, 1994, D.C. Law 10-188, § 601(e), 41 DCR 
5333; Apr. 18, 1996, D.C. Law 11-110, § 8, 43 DCR 530; June 6, 1998, D.C. Law 12-115, § 2, 45 DCR 
1957; Mar. 3, 2010, D.C. Law 18-111, § 2082(j), 57 DCR 181.) 

Historical and Statutory Notes 

Emergency Act Amendments Emergency Amendment Act of 2009 (D.C. Act 

For temporary (90 day) repeal, see § 2082(j) of 18-260, January 4, 2010, 57 DCR 345). 

Fiscal Year 2010 Budget Support Second Emer- T „ . , ,. n . + _ *t„,™ 

gency Act of 2009 (DC. Act 18-207, October 15, Le S' slatwe Hlstor y ° f Laws 

2009, 56 DCR 8234). For Law 18-111, see notes following § 3-343.01. 

For temporary (90 day) repeal, see § 2082(j) of 
Fiscal Year Budget Support Congressional Review 

§ 3-1414. Tax exemption. [Repealed] 

(Aug. 23, 1994, D.C. Law 10-152, § 15, 41 DCR 4636; June 6, 1998, D.C. Law 12-115, § 2, 45 DCR 1957; 
Mar. 3, 2010, D.C. Law 18-111, § 2082(j), 57 DCR 181.) 

Historical and Statutory Notes 

Emergency Act Amendments Emergency Amendment Act of 2009 (D.C. Act 

For temporary (90 day) repeal, see § 2082(j) of 18-260, January 4, 2010, 57 DCR 345). 

Fiscal Year 2010 Budget Support Second Emer- Leffislative History of Laws 

gency Act of 2009 (D.C. Act 18-207, October 15, wglslalIve history oi Laws 

2009, 56 DCR 8234). For Law 18-111, see notes following § 3-343.01. 

For temporary (90 day) repeal, see § 2082(j) of 
Fiscal Year Budget Support Congressional Review 

§ 3-1415. Conflicting relationships or interests. [Repealed] 

(Aug. 23, 1994, D.C. Law 10-152, § 16, 41 DCR 4636; June 6, 1998, D.C. Law 12-115, § 2, 45 DCR 1957; 
Mar. 3, 2010, D.C. Law 18-111, § 20820), 57 DCR 181.) 

Historical and Statutory Notes 

Emergency Act Amendments Emergency Amendment Act of 2009 (D.C. Act 

For temporary (90 day) repeal, see § 20820*) of 18-260, January 4, 2010, 57 DCR 345). 

Fiscal Year 2010 Budget Support Second Emer- T ■ i +• u - + *> T 

gency Act of 2009 (D.C. Act 18-207, October 15, ^^twe H.story ol Laws 

2009, 56 DCR 8234). Eor Law 18-111, see notes following § 3-343.01. 

For temporary (90 day) repeal, see § 2082(j) of 
Fiscal Year Budget Support Congressional Review 

§ 3-1416. Local, small, and disadvantaged business program. [Repealed] 

(Aug. 23, 1994, D.C. Law 10-152, § 17, 41 DCR 4636; Sept. 28, 1994, DC. Law 10-188, § 601(f), 41 DCR 
5333; June 6, 1998, D.C. Law 12-115, § 2, 45 DCR 1957; Mar. 3, 2010, D.C. Law 18-111, § 2082(j), 57 
DCR 181.) 

Historical and Statutory Notes 

Emergency Act Amendments Emergency Amendment Act of 2009 (D.C. Act 

For temporary (90 day) repeal, see § 2082(j) of 18-260, January 4, 2010, 57 DCR 345). 

Fiscal Year 2010 Budget Support Second Emer- Legislative History of Laws 

gency Act of 2009 (D.C. Act 18-207, October 15, ^ e ^ lslatlve oratory oi JLaws 

2009, 56 DCR 8234). For Law 18-111, see notes following § 3-343.01. 

For temporary (90 day) repeal, see § 2082(j) of 
Fiscal Year Budget Support Congressional Review 
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Repealed 

§ 3-1417. Employees of the Sports and Entertainment Commission. [Re- 
pealed] 

(Aug. 23, 1994, D.C. Law 10-152, § 18, 41 DCR 4636; Mar. 23, 1995, D.C. Law 10-246, § 8(g), 42 DCR 
452; June 6, 1998, D.C. Law 12-115, § 2, 45 DCR 1957; Feb. 6, 2008, D.C. Law 17-108, § 207(b), 54 DCR 
10993; Mar. 3, 2010, D.C. Law 18-111, § 2082(j), 57 DCR 181.) 

Historical and Statutory Notes 

Emergency Act Amendments Emergency Amendment Act of 2009 (D.C. Act 

For temporary (90 day) repeal, see § 2082(j) of 18-260, January 4, 2010, 57 DCR 345). 

Fiscal Year 201 ( ) Budget Support Second Emer- L ig!ative History of Laws 
gency Act of 2009 (D.C. Act 18-207, October 15, & 

2009* 56 DCR 8234). For Law 17-108, see notes following § 3-1303. 

For temporary (90 day) repeal, see § 2082(j) of For Law 18-111, see notes following § 3-343.01. 

Fiscal Year Budget Support Congressional Review 

§ 3-1418. Assumption of nonmilitary functions of Armory Board; construc- 
tion; effect of dissolution of Sports and Entertainment Commis- 
sion. [Repealed] 

(Aug. 23, 1994, D.C. Law 10-152, § 19, 41 DCR 4636; June 6, 1998, D.C. Law 12-115, § 2, 45 DCR 1957; 
Mar, 3, 2010, D.C. Law 18-111, § 2082(j), 57 DCR 181.) 

Historical and Statutory Notes 

Emergency Act Amendments Emergency Amendment Act of 2009 (D.C. Act 

For temporary (90 day) repeal, see § 2082(j) of 18-260, January 4, 2010, 57 DCR 345). 

Fiscal Year 2010 Budget Support Second Emer- T ^ • w tj. , PT 

gency Act of 2009 (D.C. Act 18-207, October 15, Le ^ lslatlve History of Laws 

2009, 56 DCR 8234). For Law 18-111, see notes following § 3-343.01. 

For temporary (90 day) repeal, see § 2082 (j) of 
Fiscal Year Budget Support Congressional Review 

§ 3-1418.01. Development, construction, and leasing of ballpark. [Repealed] 

(Aug. 23, 1994, D.C. Law 10-152, § 19a, as added Apr. 8, 2005, D.C. Law 15-320, § 109, 52 DCR 1757; 
Mar. 3, 2010, D.C. Law 18-111, § 2082(jj, 57 DCR 181.) 

Historical and Statutory Notes 

Emergency Act Amendments Emergency Amendment Act of 2009 (D.C. Act 

For temporary (90 day) repeal, see § 2082(j) of 18-260, January 4, 2010, 57 DCR 345). 

Fiscal Year 2010 Budget Support Second Emer- T . , ,. „. , - T 

gency Act of 2009 (D.C. Act 18-207, October 15, Le ^ lslatiye History of Laws 
2009, 56 DCR 8234). For Law 18-111, see notes following § 3-343.01. 

For temporary (90 day) repeal, see § 2082(j) of 
Fiscal Year Budget Support Congressional Review 

§ 3-1419. Annual report. [Repealed] 

(Aug. 23, 1994, D.C. Law 10-152, § 20, 41 DCR 4636; June 6, 1998, D.C. Law 12-115, § 2, 45 DCR 1957; 
Feb. 6, 2008, D.C. Law 17-108, § 207(c), 54 DCR 10993; Mar. 3, 2010, D.C. Law 18-111 § 2082(i) 57 
DCR 181.) 

Historical and Statutory Notes 

Emergency Act Amendments Emergency Amendment Act of 2009 (D.C. Act 

For temporary (90 day) repeal, see § 2082(1) of 18-260, January 4, 2010, 57 DCR 345). 

Fiscal Year 2010 Budget Support Second Emer- T . w . ¥T . , 

gency Act of 2009 (D.C. Act 18-207, October 15, Le £ lslatlve History of Laws 
2009, 56 DCR 8234). For Law 17-108, see notes following § 3-1303. 

For temporary (90 day) repeal, see § 2082(j) of For Law 18-111, see notes following § 3-343 01 

Fiscal Year Budget Support Congressional Review 
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Chapter 14A 
Uniform Law Commission. 

Section Section 

3-1431. District of Columbia Uniform Law Com- 3-1432. Commission membership and organiza- 
mission. tion. 

3-1433. Commission responsibilities and duties. 

§ 3-1431. District of Columbia Uniform Law Commission. 

There is established a District of Columbia Uniform Law Commission ("Commission"). 
Members of the Commission shall serve as the official commissioners of the District of 
Columbia to the National Conference of Commissioners on Uniform State Laws 

("NCCUSL"). 

(Mar. 12, 2011, D.C. Law 18-313, § 2, 57 DCR 12401.) 

Historical and Statutory Notes 

Legislative History of Laws second readings on November 9, 2010, and Novem- 
Law 18-313, the "District of Columbia Uniform ber 23, 2010, respectively. Signed by the Mayor 
Law Commission Act of 2010", was introduced in on December 9, 2010, it was assigned Act No. 
Council and assigned Bill No. 18-579, which was 18-634 and transmitted to both Houses of Con- 
referred to the Committee on Public Safety and gress for its review. D.C. Law 18-313 became 
the Judiciary. The Bill was adopted on first and effective on March 12, 2011. 

§ 3-1432. Commission membership and organization. 

(a) The Commission shall consist of the following commissioners: 

(1) Three commissioners appointed by the Mayor; 

(2) One commissioner appointed by the Council of the District of Columbia; 

(3) One commissioner appointed by the Chief Judge of the Superior Court of the District 
of Columbia; 

(4) The General Counsel to the Council of the District of Columbia, or his or her 
designee; and 

(5) Any resident of the District of Columbia who, because of long service in the cause of 
the uniformity of state legislation, shall have been elected a life member of the NCCUSL. 

(b) To be eligible to serve as a member of the Commission, an individual must be a resident 
of the District of Columbia and must be a member in good standing of the District of 
Columbia Bar. 

(c) A commissioner appointed pursuant to subsection (a)(1), (2), or (3) of this section shall 
serve a term of 3 years, beginning on July 1 of the year of appointment, or until a successor is 
appointed, whichever is later. A commissioner appointed to fill a vacancy on the Commission 
shall serve for the unexpired portion of the term, or until a successor is appointed, whichever 
is later. 

(d) A person serving as a NCCUSL commissioner as of March 12, 2011, may continue to 
serve until the expiration of his or her term, or until a successor is appointed, whichever 
occurs later. 

(Mar. 12, 2011, D.C. Law 18-313, § 3, 57 DCR 12401.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-313, see notes under 
§ 3-1431. 

§ 3-1433. Commission responsibilities and duties, 
(a) Commissioners shall advise the Mayor, the Council, and Council committees concerning: 
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(1) Proposals for uniform and model state laws; 

(2) The effect that the proposals would have on the laws of the District of Columbia; and 

(3) Other matters pertinent to the desirable uniformity in legislation between the 
District and other jurisdictions. 

(b)(1) Each commissioner shall attend the meetings of the NCCUSL and, both within and 
out of the NCCUSL, do all in his or her power to promote uniformity in state laws in all 
subjects in which uniformity is desirable and practicable. 
(2) Each commissioner may: 

(A) Participate in all the activities of the NCCUSL; 

(B) Participate in the votes of the states and other votes of the NCCUSL; 

(C) Be appointed to serve on any committee of the NCCUSL; and 

(D) Be appointed or elected to any office of the NCCUSL. 

(c) The commissioners shall submit a report to the Mayor, the Chairperson of the Council, 
and the Chief Judge of the Superior Court of the District of Columbia after each annual 
meeting, and from time to time thereafter as the commissioners consider proper, summariz- 
ing the activities of the Commission and the NCCUSL during the previous year. 
(Mar. 12, 2011, D.C. Law 18-313, § 4, 57 DCR 12401.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-313, see notes under 
§ 3-1431. 

Chapter 14B 
Commission on African-American Affairs. 

Section Section 

3-1441. Establishment of the Commission on Af- 3-1442. Commission organization; members; 
rican-American Affairs. meetings. 



§ 3-1441. Establishment of the Commission on African-American Affairs. 

There is established a Commission on African-American Affairs ("Commission") to advise 
the Mayor, the Council, and the public on the views and needs of African-American 
communities with low-economic, -education, or -health indicators in the District and to analyze 
the decline of African-American residents as indicated by the 2010 United States Census. 
(Mar. 14, 2012, D.C. Law 19-106, § 2, 59 DCR 440.) 

Historical and Statutory Notes 

Legislative History of Laws first and second readings on December 20, 2012, 

Law 19-106, the "Commission on African-Amer- and January 4, 2012, respectively. Signed by the 

ican Affairs Establishment Act of 2012", was intro- Mayor on January 20, 2012, it was assigned Act 

duced in Council and assigned Bill No. 19-213, No. 19-281 and transmitted to both Houses of 

which was referred to the Committee on Aging Congress for its review. D.C. Law 19-106 became 

and Community Affairs. The Bill was adopted on effective on March 14, 2012. 

§ 3-1442. Commission organization; members; meetings. 

(a)(1) The Commission shall consist of 17 public, voting members appointed by the Mayor, 
with the advice and consent of the Council, pursuant to § 1-523.01 (f) (49). Public members 
shall be appointed who have shown dedication to, and knowledge of, the needs of the African- 
American community, and with due consideration for representation from established public, 
nonprofit, and volunteer community organizations concerned with African-American commu- 
nities with low-economic, -education, and -health indicators. 

(2) Public members shall serve terms of 3 years; except, that of the initial members, 6 

shall be appointed for a term of 3 years, 6 shall be appointed for a term of 2 years, and 5 
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shall be appointed for a term of 1 year. Public members may be reappointed, but may 
serve no more than 2 consecutive full terms. Terms for the initial public members shall 
begin on the date that a majority of the members are sworn in, which shall become the 
anniversary date for all subsequent appointments. When a vacancy develops on the 
Commission, the Mayor shall appoint, with the advice and consent of the Council, pursuant 
to § 1-523.01, a successor to fill the unexpired portion of the term. 

(b)(1) There shall be 10 ex-officio nonvoting members as follows: 

(A) The Director of the Department of Employment Services, or his or her designee; 

(B) The Director of the Department of Human Services, or his or her designee; 

(C) The Director of the Department of Health, or his or her designee; 

(D) The Director of the Department of Housing and Community Development, or his 
or her designee; 

(E) The Director of the Department of Public Works, or his or her designee; 

(F) The Director of the Department of Consumer and Regulatory Affairs, or his or her 
designee; 

(G) The Director of the Department of Parks and Recreation, or his or her designee; 
(H) The Chancellor of the District of Columbia Public Schools, or his or her designee; 
(I) The Chief of the Metropolitan Police Department, or his or her designee; and 

(J) The Chief of the Fire and Emergency Medical Services Department, or his or her 

designee. 

(2) Ex-officio members shall develop and implement policies and programs in their 
agencies to ensure that the purposes of this chapter are fulfilled. They shall meet with the 
chairperson of the Commission at least quarterly each year to assist the Mayor in 
coordinating plans and policies which are beneficial to the African-American communities 
with low-economic, -education, or -health indicators in the District. 

(c) The Mayor shall appoint the chairperson of the Commission from among the public 
members. All members shall serve without compensation, but shall be eligible for reimburse- 
ment of expenses as provided in § 1-61 1.08(d). 

(d) The Commission shall develop its own rules of procedure. 

(e) The Commission shall meet at least once every other month. The meetings shall be 
held in the District and shall be open to the public. A quorum to transact business shall 
consist of a majority plus one of the public members. 

(Mar. 14, 2012, D.C. Law 19-106, § 3, 59 DCR 440.) 

Historical and Statutory Notes 

Legislative Histoiy of Laws 

For history of Law 19-106, see notes under 
§ 3-1441. 
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